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^ ^TTT ^ 3im Ti^TeH % ^ TT3T ^ 

Separate Paging is given to this Part in orde r that it may be filed as a separate compilation 

MPT II—13^3—"S^-ia^Oi) 

PART n—Section 3—Sub-section (ii) 


^TRHRT^nr ^RsTTFraf ^snff 3TT^ 3lf«njxnn^ 

Statutory Orders and Notification Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


f^lTI «*J>4 

( TTlRzr ftlMPT ) 

UrUtH 4i< 

^ 17^n3ft, 2003 

^.3Tr. 453.—3ft '»IH4»l0 % 3^ 

% Tim 3fecT 3n33R 1961 3ft 3Tn 

10(23-«5) % 3%3pn«f 3R f^3fl3T 2001-2002, 2002- 
2003 33T 2003-2004 % it% % 3 ^ ^iPcnnan 
^ilylPioh <m56H 3>t 4)<d1 % l 

2. 3^3T53t33^?Rf%3T3t3tf^: — 

(i) 3?m/3Mf33T^3WTa7T33TfW7T3#, 1962% 
%33 2^ TTT3 3fe3 3n33rT 3lf3%33, 1961 3ft 
3T010(23-"^) %'3^1^%3T5^'^ 3^tT'3^ 
3Tg3TeT3 3%TT; 

(ii) %^ 3^ aifte 3Tf%T ^ ^ 3f^ ^3^/ 

sttlltf^ ■3333T ; 

(^) 3T3^R33RR3> 3ft ■3Rt T^nr3)T 

%nt; 3ttT 

(13) TsTTcH 3f|^ 3JT T13-T13T3 3^ 3rRn t 33T 
37T33Rl33313%t, 1962 %'f3332^’33- 


%33 (7) ^33T 3T%«1RT f%Rt 
^ Wf 3ft 3ft83 3^ 3RTm t, 
3T33T 

(3) 31T33RlWTI3^,1962%'fWT2'5%’33- 
( 7 ) ^ 33131%'^ 3ft^ Itdt^ 
31^ 3^' 3R3T11 

3. 3T53tf%T 3?m/3ft?itf^ 3333T t :—%5Rt nlniqiq 

3T. %., ^-I, M^KMI 

31^3^1313-380009 3ft ^^133 1P3 '^^3^33 

%3T3T3 "^t^ ^ 3ft 333ft 3lt3t33T % f%1l (3^. B. 

205/12/2002-3TT333f3.-ll) 

[3lf3^^3. 15/2003/33.3. 205/12/2002-33333:13.-11] 
■RTtHl'yilT, Ph^VI-^) (33333:13-11) 

MINISTRY OF FINANCE & COMPANY AFFAIRS 
(Department of Revenue) 

Central Board of Direct Taxes 

New Delhi, the 17th January, 2003 

S.0.453.—It is notified for general information that 
enterprise/industrial undertaking, listed at para (3) below 
has been approved by the Central Government for the 
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purpose of Section 10(23G) of the Income-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2001 -2002,2002-2003 and 2003-2004. 

2. The approval is subject to the condition that 

(0 the enterprise/industrial undertaking will 
conform to and comply with the provisions 
of Section 10(23G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax 
Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/industrial 
undertaking 

(a) ceases to carry on infrastructure facility; 
or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by sub-rule (7) 
of rule 2Eofthe Income-tax Rules, 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (7) of rule 2E of the 
Income-tax Rules, 1962. 

3. The enterprise/industrial undertaking approved 

is:— 

M/s Pipavav Railway Corporation Private Limited, 
B-1, Maharaja Palace, University Road, Navrangpura, 
Ahmedabad-380009 for their project of Broad Gauge Rail 
Link from Surendranagarto Pipavav in the State of Gujarat. 
(F.No. 205/12/2002-ITA-II) 

[Notification No. 15/2003/F. No. 205/12/2002-lTA-ll] 
SANGEETA GUPTA, Director (iTA. 11) 


^ 26 2002 
(3Tra^) 


«f»T.3Tr. 454.— 

t FTL'tiK TTUdd HTR % 

1962 %TpTR6 % 


i96i tnrr 35 ( 1 ) 

(ii) %’RTDRT5iT‘‘TtpSTT’' ^ rHHfdRdd 




(i) a TTfSTT i hi % 

(ii) 3qffeR^f%PT yc^et) fcTrll'q 

31 ^ ^ Tife, ^ 

f^VfFT ^ 

d|fe#-110016 

(iii) ^ ^ 

T 3Tf(Tlw 


Tray 3(PT% ■315^^ ■q,i4+Hi9l[ 

3?f*lfwn 96 1 ^ ^HT 35 ^ ( 1 ) 

% 3P?rfiI ^ 3?^ ^ 3TPT ^ 

'ft 3lf^ RT 
3rftT^ (RT) 3TRm-q^ irH^^ 1 4> (^), 
10t¥%^tf,Rr^tf?T,^3er5pTn-700071 (751) 

(R) 3irqch< 3n^/3Trq'cb< (^) Rft 

31^ ^ 31 Rft 3T«1^ 

"tjVd I 


3?3Rtf^ RJT RTR 

3TRfR faTRftr 

■R. 



1-4-2002 ^31-3-2005 



Tte, RPft RRT, arSRR, 


^ft^-600020 





% % fdl4 d)d H[d4f ft 3ft(R^^ 3iftiw 

(?^) % 

RRRR ^ ftvR 7RRRT RJt 3Tlft^ qi'( I 37^9)^ % 
T'ftetRyi % RR ^ #T rRtRT 7lf^, 

'411*1) I 

[aqfiRJ^TT, 400/2002/R>r.'ft. 203/63/2002-31TR^1R:11] 
RtfRdT RRgpil, (3nRRR^.-l) 

New Delhi, the 26th December, 2002 
(Income-Tax) 

S.O. 454.—It is hereby notified for general 
information that the. organisations mentioned below have 
been approved by the Central Government for the period 
mentioned against their names, for the purpose of clause 
(ii) of Sub-section (1) of Section 35 of the Income tax Act, 
1961, read with Rule 6 of the Income-tax Rules, 1962 under 
the category “Institution” subject to the following 
conditions ;— 

(i) The notified institution shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, DeparUnent of Scientific and Industrial 
Research, “Technology Bhawan”, New Mehrauli 
Road, New Delhi-! 10016 for every financial year 
on or before 3 1 st May of each year; 

(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
oflncome Tax (Exemptions), 10 Middleton Row, 
5th Floor, K.olkatta-700071 (b) the Secretary, 
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Department of Scientific & Industrial Research, 
and (c) the Commissioner of Income Tax/Director 
of Income Tax (Exemptions), having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income & 
Expenditure Account in respect of its reasearch 
activities for whcih exemption was granted under 
sub-section (1) of Section 35 of Income Tax Act, 
1961 in addition to the return of Income Tax to the 
designated assessing officer. 


S. No. Name of the Organisation 
approved 

Period for which 
Notification is 
effective 

I. M/s. Cancer Institute (WIA) 

1-4-2002 to 

East Canal Bank Road, 

31-3-2005 

Gandhi Nagar, Adyar, 


Chennai-600020, 



Note: The notified Institution is advised to apply in 
triplicates and well in advance for renewal of the 
approval, to the Centra! Government through the 
Commissioner of Income Tax/Director of Income 
Tax (Exemptions) havingjurisdiction. Three copies 
of application for renewal of approval shall also be 
sent directly to the Secretary, Department of 
Scientific and Industrial Research. 

[Notification No. 400/2002/F.No. 203/63/2002/lTA-II] 

PROMILA BHARDWAJ, Director (ITA.l) 

^ 22 2003 

W.31T. 455.—%^ TF51TO ("ri^ % 

TPTPt) fWT, 1976 % 10 % 3rT-fWT 

(4 ) % M 

% fTRfHlsRf 

^ 5 TH ill'll ^5^f^PTf 

3iT^5?T (Timr^) 

h)hi 

ij«(^-400038 

11011/3/2002-f^-2] 

New Delhi, the 22nd January, 2003 

S.OL 455,—In pursuance of sub-rule (4) of rule 10 
of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976 the Central Government hereby notifies 
the following office under the Board of Central Excise & 


Customs, Department of Revenue the staff where of have 
acquired the working knowledge of Hindi:— 

Office of the Commissioner of Customs 
New Custom House, 

Ballard Estate, 

Mumbai-400038 

[F. No. 1101 l/3/2002-Hindi-2] 
SAURABH CHANDRA, Jt: Secy. 

(■Bim fiwm) 

^ 24 ■5R^, 2003 

^.31T. 456.—%^ Vm (SntTftlfKT 

^ 1971 (1971 ^ 40) ^ 

mn 3 ^"51^ ^ %> TcT'? 

(1) ■£[ ^<,*=614 «t>T H'=t> 

y4i'3ii ?i9r<i siftichiO Pi^cki ch<,dl 

t. *3^ wnt % TcTM (2) f^PHR'e 

qq y4iu sfri ■3^T''R TfeR I 

Toll’ll %> 

(1) (2) 

3q (^<al 4^4), TIRH Henrl<3i«t>K (<4<sil 

TTRH (^ "5^ 

^ TTMT, "5^ % yviwrn^) 

441 yI, Tf)TTRiT, '^\ _ w4)K1 t^ihi 

[TTq.TT.TT-11013/2/2002-i^. ] 

(Department of Expenditure) 

New Delhi, the 24th January, 2003 

S.O. 456.—In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40of 1971),theCentral Government 
hereby appoints the officer mentioned in Column (1) of 
the Table below, being a Gazetted Officer of the 
Government to be the Estate Officer for the purposes of 
the said Act, who shall exercise the powers confer; ed nd 
perform the duties imposed on Estate Officer by c i id , 
the said Act, within the local limits of his jurisdf t .it in 
respect of the public premises specified sr vhe 
corresponding entry m Column (2) of the said TahbJ; 
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TABLE 


Designation of the 

Officer 

Categories of the public 
premises and local 
limits ofjurisdiction 

1 2 

Deputy Accountant 
General (Works 

Account), Office of the 
Principal Accountant 
General (Account and 
Entitlement) Orissa, Puri 
Branch Puri. 

Public premises under the 
administrative control of 
the Principal Accountant 
General (Account and 
Entitlement) Orissa, Puri 
Branch, Puri. 


[F.No. A-1I013^/2002-EG] 
MAHENDRA KUMAR, Dy. Secy. 


( 37Tf^ fwn) 

{liT*'r WR) 

27'^R^fI, 2003 

^.3Tr. 457.— 

1980 9 (2) %^8T ■qfecT 

(^!jfrcff^3T5hTT^aTOT) a^fqfWT, 1980 ^^IRT 9 

^ ^f-^T (3 ) % ^ ^ Virctd4l ^ 

^ f^t^^T^FTcF, 3lT(4id 

3lT'+i "^FRlfcT^, "cisImco l^'ii'^7 27-1-2003 

^ 18-'7-2D05 c1^ 3TS!|f^ cfTTlTa ^ ^ ^ ^ ^ 

^ 31T7r 

imi ^ cT^, ^ ^ ^ 

3W ^ 

11 

[■^0^0 15/2/2002-3TT^o3TRo] 
TTo mm, 31^ 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 27th January, 2003 
S.O. 457.—In exercise of the powers conferred by 
clause (e) of Sub-section 3 of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1980 read w ith Sub-section (2) of Clause 9 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1980, the Central Government hereby 
appoints Shri T.K. Dutta, Special Assistant, Oriental Bank 
of Commerce, Regional Office, Chandigarh as a Director 
on the Board of Directors of Oriental Bank of Commerce 
with effect from 27-1-2003 to 18-7-2005 i.e. the date on 
which he retires from the services of the bank or until he 
ceases to be a workman employee of Oriental Bank of 
Commerce whichever is earlier. 

[F.No. 15/2/2002-IR] 
A. THOMAS, Under Secy. 
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( qilu|'»q i^VFT ) 

Ttcnl, 27 'dHctO, 2003 

■^.311. 458. — Pl<4[cl (^tqif^^l 

37fqfWT, 1963 (1963 ^ 22) ^ ^ 7 ^ 
iiqn ^fiPcKI-^T^ MFTII.T^ 

3, (ii) ^o3^To 195, cIT^ 17 1966 ^ 

WffW ^TrTt % 1^1^, aifystiqtrj ^ 

(2)‘^'ciruld iHitid aifir^TTitf 

^3^ 315 ( 17)1 %(3) ^ 'Slfafe?) 

Tpqf T[\ ^ ^ 'jfR ^ ^ "RFf ^ t^PlicT % 

TPfPsR % %tT ^ ^3Tf ^ ^iFcidl fmm ^ Tr^yTJT % 
3ftT ^ TJ^ % 3T#n^ 

^ Tift aif^ifwT % Tp- 

^ 3Tf^^rRTf % % ] 

2 . ^ dew tJRT3%3T?fh7^«rf9rr 

^1 




1 2 

1. Pi'4fd 

2 . 

3. 

stternr—-^cH+idi 


4. Tt^5?PT 

3lf^st)<u| — cklfril 

5. Tt^5?PT 
aifvf^TTUT— 


31RJR^, ^ 

uIhci-ii^ I 

TTTt^stH, TT^, 
TrTrNf^ aifr 

^dl^dd I 

3mR, 

3kqH ^ R+I^IK 
feR, 1TRT§^, rTt^T, 
■^rWTR, 

otMld I 

didUd), ^ I 

IpiTRT, ^ 

RFR 5^crfl, qniJI -Slt^ 
^1 


[Tf^ioRo 6/6/2002 

TRTfw, 
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MINISTRY OFCOMMERCE AND INDUSTRY 




(Department of Commerce) 

New Delhi, the 27th January, 2003 

S.O. 458.—In exercise of the powers conferred by 
Section 7 of the Export (Quality Control and Inspection) 
Act, 1963 (22 of 1963) and in supersession of the 
notification of the Government of India in the Ministry of 
Commerce published in the Gazette of India Part II, Section 
3, sub-section (ii) vide S.O. 195 dated 17th January, 1966 
except as respects things done or omitted to be done 
before such supersession, the Central Government hereby 
establishes the Export Inspection Agencies mentioned in 
column (2) ofthe Schedule annexed hereto as the agencies 
for quality control and inspection of such commodities 
subjected to quality control and pre-shipment inspection 
as may be notified from time to time under the said Act for 
purposes of export by sea, land or air from the States or 
Union Territories mentioned in the corresponding entries 
in column (3) ofthe said Schedule. 

2. These agencies shall be under the administrative 
and technical control of the Export Inspection Council 
established under Section 3 of the said Act. 

SCHEDULE 


SI. Name of the Agency 
No. 

1 2 ~ 

1. Export Inspection 
Agency—Chennai 

2. Export Inspection 
Agency—Delhi 


Export Inspection 
Agency—Kolkata 


4. Export Inspection 
Agency—Kochi 

5, Export Inspection 
A g en cy—M um bai 


States/Union Territories 
3 

Andhra Pradesh, 
Pondicherry and Tamil 
Nadu. 

Chandigarh, Delhi, 

Haryana, Himachal 
Pradesh, Jammu and 
Kashmir, Punjab, 

Rajasthan, Uttar Pradesh, 
Madhya Pradesh, 
Uttaranchal and 
Chattisgarh. 

Assam, Arunchal Pradesh, 
Andaman and Nicobar 
Islands, Bihar, Jharkhand, 
Manipur, Meghalaya, 
Mizoram, Nagaland, 

Orissa, Sikkim, Tripura and 
West Bengal. 

Karnataka, Kerala and 
Lakshadweep. 

Gujarat, Maharashtra, 
Dadra and Nagar Haveli, 
Goa, Daman and Diu. 

[F. No. 6/6/2002-E1 & EP] 
RAJ SINGH, Dy. Secy. 


29 2003 

■aFTT.arr. 459 .—^ 

1971 (1971 ^ 40) ^ 3 ^ 'SRRl 

( 2 ) 

31^ 




( 1 ) 


^ ^ cTSJT 

^ TcsTpfRr 


( 2 ) 


1?;^ yi^iwPH'+'f^'TFT 

♦liud 'i'4l iiuH, 
trpta TT^, qnlMd, 
^r<4iuii, ■'7^, 

Tjon, 


■glTT 5 ^^ ^,'=^'+1 4 t>Id 

T^TT ‘'7^, 
-qpta hmIMcI, 

■q^, WSf afiT "371% 
Tt 

^ TTr 3ltT "Tt: 


[TTqo-?jo 100/6/2002-TIT.U-l] 


MINISTRY OF CHEMICALS AND FERTILIZERS 

New Delhi, the 29th January, 2003 

S.O. 459.—In exercise of the powers conferred by 
section 3 ofthe Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints the officer mentioned in column (1) ofthe 
Schedule below, being an officer equivalent to the rank of 
a Gazetted Officer of the Government, to be an estate officer 
for the purposes of the said Act who shall exercise the 
powers conferred and perform his duties imposed on the 
estate officers by or under the said Act, within the local 
limits of his jurisdiction in respect ofthe public premises 
specified in the corresponding entry in column (2) ofthe 
said Schedule. 
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SCHEDULE 


Designation of the Officer 


(I) 


Head of Personnel and 
Administrative Department, 
National Fertilizers Limited. 
Nangal Unit, Naya Nangal; 
Panipat Unit, Panipat, 
Haryana: Vijaipur Unit, 
District Guna, Madhya 
Pradesh and Bathinda 
Unit, Bathinda, Punjab. 


Categories of Public 
Premises and Local Limits 
ofjurisdiction 

w 


Premises belonging to or 
taken on lease by or on 
behalf of National 
Fertilizers Limited for its 
^/bur Units Nangal Unit, 
Naya Nangal, Punjab; 
Panipat Unit, Panipat, 
Haryana; Vijaipur Unit, 
District Guna, Madhya 
Pradesh and Bathinda 
Unit, Bathinda, Punjab 
and their tow nships. 

[F. No. 100/6/2002-HR-l] 
P.K. WADHWA, Dy. Secy. 


Dental Council of India, hereby makes the following 

amendments in Part-I of the Schedule to the said Act 
namely:— 

In Part-I ofthe Schedule against Serial Number 47 
and the entries relating thereto, the following entries shall 
be added, namely 


Reril, 23 2003 

eFT.31T. 460.—1943 (1943 

^ 16) ^'qm 10 ^ (2) ^ ^ 

1 47 3 % ^ 

Tsmrrfl-^ STStfcf : 


0 ) 

( 2 ) 

(3) 

47. Rajiv 

Bachelor of Dental 

BDS 

Gandhi 

Surgery 

Rajiv Gandhi 

University of 

The dental qualifl- 

University 

Health 

cations shall be reco- 

of Health 

Sciences, 

gnized qualifications 

Sciences, 

Bangalore 

in respect of BDS 
students of K.L.E. 
Society’s Institute 
of Dental Sciences, 
Bangalore when 
granted on or after 

31 St December, 2001. 

Bangalore. 


( 1 ) 

47. 


( 2 ) 


(3) 


[No. V. 120l7^0/96-PMS(Vol. IV)] 
S.K.RAO, Director(ME) 
^ 23 2003 

^.371. 461.—^ T 943 (1943 

^ 16) ^ 10 ^ wrrn ( 2 ) ^ 

77^^ t; 378tf^ : — 

yPqPceqt' % TTPr^ PfHRiP<aci ‘SrfBfferrt ^Tsrtcf: 


( 1 ) 


( 2 ) 


(3) 


77T5f?T5T, 




17. <sifdl< 




Iqyidq, 

f^d4'^'h<r?K 


WfR 


SliFTI 771$P4T5T, 

% ^ 








■rn«Mdiymi 3#rTT 



37^ tT^T^ HHcliyM 37 ^ 

ifprfl ' 31 ^ ^ 3-1 



1996 ^^ 

2001 ^ 

TTr'TTT •?l3' TT;^ 1 





[7T. ^-12017/30/96-'^ tnUlTT IV )] 
lliTT. %. 'TR, (f^.%.) 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(I)cpHrtmcnt of Realth) 

New Delhi, the 23rd January, 2003 
S.O. 460.—In exercise of the power conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948(16 
of 1948), the Central Government, after consultation with 


^-12017/30/96-'^T^TTTT IV) ] 

7^. %'7R, (f%r.%) 

New Delhi the 23rd January, 2003 

S.O. 461.—In exercise of the power conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
Dental Council of India, hereby makes the followim; 

amendments in Part-I ofthe Schcdiite to the said Act 
namely :— 
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In Part I of the Schedule against Serial Number 17, 
and the entries relating thereto, the following entries shall 
be added, namely:— 


(1) 

(2) 

(3) 

17. Bangalore 

Bachelor of Dental ’ 

BDS 

University 

Surgery 

Bangalore 


The dental qualifi- 

University, 


cation shall be reco¬ 
gnized qualifications 
in respect of BDS 
students of K.I. E. 
Society’s Institute 
of Dental Sciences, 
Bangalore when 
granted on or after 
April, 1996. 

Bangalore 


[No. V. 12017/30/96-PMS (Vol. IV)] 


S.K. RAO, Director (ME) 
^ 27 2003 


462.—VkciIm ^ 

^ 1948 

(1948 ^ 16) ^ ^ 10 ^ "3^-^ (2) ITRI31^ ^ 

t, :— 


% 'TFT-l 47 W 


47. 

% -^r rHHPdfel'd 

^ pciPt)r<HI cT'lt 

MI-MdlSJIkl 

17-10-2002 

. y<;M ^ I 
(i) M.H ^ 
(3TF«ii^lP'^'W) 

(ii ) 

( 3Ttt^ ^40 ) 

(iii) 

(Mir<^i4ipTi<+j^) 

(iv) 

(yit^W^4H) 


(■^) 1 ^^ 
(3n«ifeifew) 
TRt^Tinft 

(73 ) 

(3TtT^ y4<1) 

^PddP^il 3fftF 

^fTI#T 
(^) ^ 
(HlR4l^iPe-=Ri) 
o4lq^^ 

^PdctP^^l 3W 
t^ST 

("3) 

(yi^'l4lP-d'+H) 





12018/24/2002-it ] 


1 ^. % m, CQ^T.i ) 

New Delhi, the 27th January, 2003 

S.O. 462- 

—In exercise of the power conferred by 

sub-section (2) of Section 10 of the Dentists Act, 1948(16 
of 1948), the Central Government, after consultation with 
Dental Council of India, hereby makes the following 
amendments in Part-1 of the Schedule to the said Act, 

namely:— 



In Part I of the Schedule against Serial Number 47, 

and the entries relating thereto, the following entries shall 

be added, namely:— 


47. Rajiv 

Master of Dental 

(a) MDS Orthodon- 

Gandhi 

Surgery 

tics) Rajiv Gandhi 

University of 

The following dental 

University 

Health 

qualifications shall be 

ofHealth 

Sciences, 

recognized qualifica- 

Sciences, 

Bangalore 

tions in respect of 

Bangalore. 


MDS students of 

(b) MDS (Oral 


Bangalore Institute 

Surgery) Rajiv 


of Dental Sciences, 

Gandhi 


Bangalore when 

University 


granted on or after 

ofHealth 


17-10-2002: 

Sciences Bangalore 


(i)MDS (Orthodon- 

(c) MDS (Perio- 


tics 

dontics) 


(ii) MDS (Oral 

Rajiv Gandhi 


Surgery) 

University 


(iii) MDS(Perio- 

ofHealth 


dontics) 

Sciences, 


(iv) MDS (Prostho- 

Bangalore 


dontics) 

(d)MDS(Prosth- 

dontics) 

Rajiv Gandhi 

University 

ofHealth 

Sciences, 

Bangalore 


[No. V. 12018/24/2002-PMS ] 


S.K. RAO, Director(ME) 


iHdinicbl MsiiHii 

(fgjTRsfh- 

^ 27 2003 

■^.OT. 463.— ^ Pd^-ici 3TI^fN^ yly)Pi<^1 
3#ffWT, 1980 ( 1980 3^ 52 ) %73T35-5 

%'334^-3^W^ (2) (6) 3TI^^Hr % 
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3T3TTR tl. HRFFT TR, TT'RT ^ 11 
2002 3^ TT^FT % ■JKt f j 

F-Tpf' Tf^ 

-T 8-2-574q, q. 7 T 15-2 

1 ,3mlqnfr^, 

tTW^(5nyq^) T^fe#-iioooi 

2 . qq F^FT cET :3q% "qqq qfl ^-qf^ 
^ aflr % trft % ft '^' • chi 4 <F i ef w<t 
^ FT qrrqf^ % F^ % FT ^ ^ F^FM FRFcT 

I 


3 . ^FTF^qrtF^FFTT ^fer%FTF FT^f^iFTqF 
qTFtfq^U FFTPT, srfFfFFF, 1980 % 3 FF FTF^^Hl’ % 

F^F^-frT irMt I 

[Fo TT3q^/Ti^^/004/2000] 


MINISTRY OFSCIENCE AND TECHNOLOGY 


(l)< p!irtmcnt of Science and Technology) 


New Delhi, the27th January, 2003 


S.O. 463.— In terms of the provisions of Clause-3 
of Seclion-5 read with Sub-section (2) of Section (6) of 
Sree Chitra Tirunal Institute of Medical Sciences & 
Technology, Trivandrum Act, 1980 (No. 52 of 1980), Dr. 
Dasari Narayana Rao, Rajya Sabha Member has been 
elected to serve as one of the Members on the Body of the 
Institute w.e.f. 1 Ith December, 2002. 

Permanent Addre.ss Delhi Address 


H.No. 8'2-574/A, 

Road No. 7, Banjara Hills, 
Hyderabad (AP) 


SM-2A, Andhra Pradesh 
Bhawan, Ashoka Road, 
New Delhi-110001 


2. I he term of Office of the elected Member shall be 
Hve years from the date of his election and the same shall 
come to an end as soon as he ceases to be a Member of 
the House. 


3. J'hc membership of the above Member shall be 
subject to other provisions of Sree Chitra Tirunal Institute 
of Medical Sciences & Technology, Trivandrum Act, 1980. 


[No. Al/LS/004/2000] 
_ SHAMBHU SINGH, Director. 

q? 24 FTFfl, 2003 

■^T.FT,, 464. —'HTTrftq 3TfqfWT, 1910 (1910 qq 
fFS(qF^?TFq TT. 42 / 4/2001 11 2002 


% ^ F<=bK 33Tq 


% m fq^ t, F^tRT -4 %cT f 

4^41 < TFF F>t TylFFiT aTF% qft FtFTSff % fIcTT 

3TF% qq :- 


( 1 ) %. FF^FTFTFT, H^ i Fh^V I ^) (%q) 

( 2 ) ?f[^. %. FF, 73R (%fT) 

(3) TFR^^fq^^ (^) 

(4) ?lt 3TR. FFF^, (^) 

(5) ?ft^. ^q. tF^n, (^) 

( 6 ) ?ftFq- 

(7) ?ltF^^pTK, 

( 8 ) 

(9) ^ T^. %. FTg4)<K, 

( 10 ) ?it^. %. cFFI, (%cT) 

( 11 ) 

( 12 ) ?it%. ^q.FtF, ^^^FFfq^FF?(t^) 

(13) %.- 5 ^, (%cr) 

(14) Ftqft. fI. F^,'^^^:3trfq^?IF?(%cT) 

(15) FF.FFt, TFR^^FFfq^ (%T) 

(16) F^.FTFcITFF, TFR^^FFfq^^ 

(17) ?ftFF. %. FTfT, 73R^^FFfq^^ (%fT) 

(18) ?ftF^ W7, TFR^^FFfq^^ (%q) 

(19) Ft FF. f^, 7FH FF (%T) 

(20) Ft%. FF.FT^, 73R^^FFfq^^(%q) 

[Fq. Fo 42/4/2001-3TR 3TR] 
'ST^TF FFF, F^qq FfFF 

MINISTRY OF POWER 

^ New Delhi, the 24th January, 2003 

S.O. 464.— In exercise of the powers conferred by 
Sub-section (1) of Section 36 of the Indian Electricity Act, 
1910 (9 of 1910) and in supersession of Government of 
India, Ministry of Power Notification No.42/4/2001 dated 
11"’ November, 2002, the Central Government hereby 
appoints the following officers of the Directorate General 
of Mines Safety as Electrical Inspectors for the said purpose 
of the said Act, who shall exercise the powers and perform 
the functions of an Electrical Inspector in relation to a mine, 
within the local limits of their respective jurisdiction except 
the State of J&K ;— 
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(1) Shri A. K. Bandhopadhyay, Deputy Director- 
General of Mines Safety (Electrical) 

(2) Shri D.K.Roy, Director of Mines Safety (Electri¬ 
cal) 

(3) Shri Rajendra Prasad, Director of Mines Safety 
(Electrical) 

(4) Shri R. Ramchandran, Director of Mines Safety 
(Electrical) 

(5) Shri B. N. Mishra, Deputy Director of Mines 
Safety (Electrical) 

( 6 ) Shri N.K. Chaudhuri, Deputy Director of Mines 
Safety (Electrical) 

(7) Shri Dharmendra Kumar, Deputy Director of 
Mines Safety (Electrical) 

( 8 ) Shri B.K. Panigrahi, Deputy Director of Mines 
Safety (Electrical) 

(9) Shri S.K. Talukdar, Deputy Director of Mines 
Safety (Electrical) 

(10) Shri B.K. Lama, Deputy Director of Mines Safety 
(Electrical) 

( 1 1) Shri M.K. Das, Deputy Director of Mines Safety 
(Electrical) 

(12) Shri K. M. Ghosh, Deputy Director of Mines 
Safety (Electrical) 

(13) Shri S.K. Mukesh, Deputy Director of Mines 
Safety (Electrical) 

(14) Shri G. P. Rao, Deputy Director of Mines Safety 
(Electrical) 

(15) Shri U. N. Pandey, deputy Director of Mines 
Safety (Electrical) 

(16) Shri G. L. Kanta Rao^ Deputy Director of Mines 
Safety (Electrical) 

17) Shri S. K. Thakur, Deputy Director of Mines 
Safety (Electrical) 

(18) Shri Radhe Shy am. Deputy Director of Mines 
Safety (Electrical) 

(19) Shri B. S.Nim, Deputy Director of Mines Safety 
(Electrical) 

(20) Shri K. S.Yadav, Deputy Director of Mines Safety 
(Electrical) 

[F.No. 42/4/200 l-R&R] 
__ AJAY SHANKAR, Jt. Secy. 

( ) 

(■n^WniT31^»TFT) 

30 2003 

465,—%^ (^ % 

•5^1^' % 3rahT) f^, 1976 (W 1987) % 


1 , 2003/^ 19, 1924 

% yvii^rH<h 

80 yfdsiM ^ ^ 

■m ■yro t. 11 

1 . #PK, usqid 

3. ^ wm srf'PTm, ^to^spipt 

4 . ^ Slf'PRn, 

5. ^ TV^ #PK C#^) 

6 . #PK Cgp) 

7. 

8. aif'picn, 

9. ^ 

[U i 11016/1/2002-U'HT.] 

MINISTRY OF COMMUNICATIONS AND 

information technology 

(Department of Telecommunications) 

(Office of the Language Section) 

New Delhi, the 30th January,2003 

S.0.465.—In pursuance of rule 10(4) of the Official 
Language (Use for official purposes of the Union), Rules, 
1976 (as amended 1987), the Central Government hereby 
notifies the following Offices under the administrative con¬ 
trol of Ministry of Communications and Information Tech¬ 
nology, Department of Telecommunications whereof more 
than 80 % staff have acquired working knowledge of Hindi. 

Chief General Manager Telecom, BSNL, 
Uttaranchal Circle, Dehradun 

1 . Telecom. Distt. Manager, Srinagar, Garhwal 

2. Sub Divisional Engineer, Gopeshwar 

3. Sub Divisional Engineer, Karan Prayag 

4. Sub Divisional Engineer, Rudra Prayag 

5. Sub Divisional Engineer, Srinagar (Phones) 

6 . Sub Divisional Engineer, Srinagar (Group) 

7. Sub Divisional Engineer, Pauri 

8 . Sub Divisional Engineer, Lansdawan 

9. Sub Divisional Engineer, Kotdwar 

[No.E.11016/l/2002(O.L.)] 
R. D. MASIWAL, Director (O.L.) 


225 GI/2003—2 
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31 2003 

3 ^. W. 466 .-^^ ^ ^ gj^ 3 tfi>f 5 m, 1957 (1957 gn 

!!l ^ ^ ^ ^ ^ ^ aifit^xRT g>T. OT. 597 

ft “ ^ ’Tm ^ Tfgpra, WT 2, 731? 3, 13TO5 (H) ^ 24 M 2001 it JWlftra gn vi 

gra ^ TIcFg 31 ^ it Ttra ft 571 ^ mm 31533;^ it ^ if 2775 35 W? 

^’tr) ^ 1113.16 tgw (^) ^ gjoft ijjit if gn-iiOT ^ ^ 1^ 3tri% 3im gft 


Jitk ^ ^ gft HKCT ^ sTf&ftgg gft Strg 7 gft ^jtrro (O^srsftgcptfTjtHTgfftTifti 

Jig: 3jJftg I3gg 3Tmim g^ um 7^^^ ^ (i) gg^ ^fg^ gg jjifg giT^ 

^Jn^^^iJTgg^gftgjk srafst git ^ 3tgf& ^ ^ it gj^ft f 

c^ TO, g^ gg givfg gi3it ^ gi^ f 


30^.^. ipfTcP - III 
3T^.^. c^t^roTT ^ 


(frafg; 'ti. ^ gft gg / 3TTf.ft.ft./irH.^.3tT7.ft./4/02 TTTfte 8.5.2000) 


W>.^. 

TIH 

9TPTT 

3fh? 

;htft 

f^rciT/''Jiu>!i 



re^|uit!ii 

1. 

afell41>{| 

3 

^^llefl 


1450.00 

ITPT 

2. 


2 



1450.00 

iTPt 

i rv 

2775.35 (enm 

) ^ 1123.16 # 

(eFm) 
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If}-^ ; W, ^ 3TRWT #?ft ^ WI dlcll41'<i “5^^ ^ Hd'^iHicfl ^ t 1 ^ 

^ 21? TIFI ^ ^ li ^ t ^ ^ ^ c^ WIM m 

^ ^ ft ^ t 1 

tr -^vil ; W c^ ^ 3TtT yfRft t ^ ^ ^ ^ ^ ^ 

cF^ t 1 2T^ ^ ^ TTR f^4^ ^ fi hR^ ^ stir yTTcft t ^ mR^^I #HT c^ 
f^ 'vl' t I 

vif-TR : ^ t^ci^ dlcHl41'<l ^ mR^ ^ 2TTSI -2TI«I vJ'rl'i ^ 3Tt2 vjTRft t Sjk 3TKf^T^ 

f^ " ^f^TcT^fi t 1 

[m U-43015/20/2000-'qt37R'3TTi5^] 

■S'^ 

Ministry of Coal and Mines 

^^epartment of Coal ^ 

New Delhi, the 31st January. 2003 

S. 0.466.—jWhereas by the notification of the Government of India, in the 
Ministry of Coal, number S.O. 597, dated the 9^^ March, 2001 under sub-section (1) of 
the section 4 of the Coal Bearing Areas (Acquisition and Development) Act. 1957 (20 of 
1957) and published in Part-B, Section 3, Sub- Section (ii), of the Gazette of India, dated 
the 24^^^ March, 2001, the Central Government gave notice of its intention to prospect for 
coal in lands measuring 2775.35 acres ( approximately) or 1123.16 hectares 
(approximately) in the locality specified in the Schedule appended thereto, as also in the 

Schedule hereto annexed; 

And whereas in respect of the said lands, no notice under sub section (1) of 
section 7 of the said Act has been given; 

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 
7 of the said Act, the Central Government hereby specifies a further period of one year 
commencing from the 24“' March, 2003 as the period within which the Central 
Government may give notice of its intention to acqjme the said lands or any rights in or 
over such lands. 
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Schedule 


All rights 


Ib Block-XIII, Ib Valley Coalfield 
District Jharsuguda (Orissa) 


(Pl^ bearing NO.CGM/lBV/SURV/4/2000 Dated 08.05.2000) _ 

SL. Village Police Station Tahsil/Sub Di$trict/ State Area in acres 

No. and Number Div. 


3 Rengali 


Talabira 


Rengali 


Sambalpur/ 

Orissa 


Sambalpur / 
Orissa 



1325.35 


1450.00 


2775,35 

(Approximately) 

or 

1123.16 hectares 
(Approximately 


Remarks 



Boundary description 


A-F The line starts from point ‘A’ which is th^ trijunction point of villages 

Talabira, Bhursunda and Patrapali. From here it proceeds towards east through village 
Talabira and after crossing the eastern boundary of this village through Khinda village 
upto the wester bank of Bheden river at point ‘F’. 

F-G-H The line moves towards south-east within village Khinda and touches its 
eastern boundary at point ‘G’. From here the line moves towards west through village 
Khinda and touches its western boundary at point ‘H’. 

H-A then the line moves towards north along the Western boundary of villages 

Khinda and Talabira and meets at the starting point ‘A’. 

[No.-43015/20/2000-PRIW] 
SANJAY BAHADUR, Dy. Secy. 

M 31 2003 

3TT. 467.—■'iT'icloK ^ 1957 (1957^ 

20} gft EjwT 4 (1) ^ aT#T ^ wr? 2, 3 , (ii), ctt^ 

10.03.2001 jrcfjif^RT ttrcT ■owk ^ coYmcii ''twot cf^l trsitcp cpiO arrO ^0 

484 cfiitjg 27.2.2001 gR? ^ siIIrjcrt ^ gfl it 

ftRTcRT JTN 475.40 Rim UT 192.46 mm t, c[5t 
anm ^ ^ sft i 


3lk RWR grr w rntm ^ mn t fcp if cbljjd i 3Ti%fm t i 
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3TcT: 3TW, ^ £IM 7 ^ (1) gM ;RtT ^ 

y^Vl Cj5^ ^ ^teTR 31 ^<^41 ^ 475.40 x^cf^ (oTWT) 192.46 (ePTRT ) 

^ ^ ^ 3T^ cf^ c^ sn^ni ^ ^ t I 

feRUT 1: ^ strict 3TT^ ^ ^ ^ ^0 /1/2002 cTT^ 11 

r 4 , 2002 ^ Pi’5]§fw ^qi^cKi ^ cFtr^cR ^ r cf^^iieii 1, 

^i4Riei ^?^,crjcjci7Tii r ferf^r^ {<\^i< otjhft) , 

7T4t , ^ ^ ^ ^flcFRT t I 

2 : ^<acHI £TTW ^ ( 3T^ 3fR fe^RT) 3Tfijf%^R , 1957 ( 1957 ^ 20) ^ 
?TM 8 ^ ^ 3TR SJTFT 3TT^ ^5fRT t, P l Hf^f^d t - 

0 

“ 8 , stvsN c^t gR?T armfriifr - 

(1) ^ czrf^ ^ Ijf^r A Rl'Hchl cT™ eTRT 7 ^ 3T£Jh 3TflR5W P | 4>|<4] ^ t, 

1%cR^ ^ , 3TR|dI ^ Picfolc^ vjII^ ^ Rd ^ 4tcT7 ^Pl R '3^-lc^j (4>4] ‘HMI "m 

^'(ft ^P{ ^ R '3'{1 ^ ^ f4>^ ^rPtcfTp^ 3l4d fcRf \j1I*^ ^ 6|K ^ SUmRi cf^ '<1 cfj^111 

W^tc5W :- ^ ^ 3T2lfR4cf ^ srNfrr ^ viTTT^ cffr^ o^f^ fcR^t ^jPr 4 

<h\licr\\ vSdrlldH ^ ^ xn?:^ t 3fR 4^-41^ WRT R 

czrf^ ^ ^ c^ xrrf^ I 

(2) 1 ^ 3T#^ 3??^ 3TNf^ ^ fclf^ ^ ^ cl^ ^ mf^m^ 

3imfTl<^cll ^ wt ^ ^ R f4f^ cZlcRTRft. gRT ^HcJI^ ^ 3TcRR ^ 3lk 

3TNfTRfr ^ ^ ^ 3fR ^ 3lf4RcK1 ^ ^ ^ ^ ^ ^ 

3TTcRW TRWT t, W R cfr gRT 7 ^ ^?TRT (1) 3T#^ arf^RjfxRT ^ ^ R ^ ^ 

^ ^ ^ 3Tf^c^^iyl ^ W£1 ^ R4t^ '^] ijpf c^ fclPTR ^ch'^l '^] “ijPf 4 ^ 

^ ^ ^ 3Tf^W^ ^ ^ 3TRfTr4t ^ 3T^4t Rl^^lR^ll 3fR ^ cf^ ^ ^| 4cj | ^ c^ 

3TRr^ Tifer IctPhr Rqt^ ^ir^ ^ ft Ru^xi^i c^ ^ I 

(3 ) ^ ^ JRTRpft ^ fcR? W czrf^ fcjRit ^ A Rdfil^ RR?n vjIHs^JII ^ MfeRfR 4 

%T ^ cfR^ ^ 6cnc;K ^tcTT , ^ ^ R ^jPf ^ R ^ ^ ^ GT^TcmR ^ 

3TRtf%^ ^ 3T4 Rt 3Tf^ ^fcR RTT^ I " 

3 : RR^ ^11^, 1983 ^ ^ xiMMd ^ ^ 2442 ^ 2446 ^ 

yc^iRid 3 tRR3xrt ^ ^OonO 2518 ctRR? 27 1983 gRi Rrt^ R^ ^RhcH 

?RRT R^, chldchidi ^ ^5^ ^rR^Rm cftI ?TRT 3 ^ 3t4Rt Rf^ jnRr^m^ Rrp^ t I 
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^ 21/1/2002 
f^Tcf) 11.3.2002 
(3Tf^ ^ ^ ^ ) 

^ srfitcfnY 

sI)4T 8JHT Sim feniPrm 

^0 ^0 ^ 4 


1 2 3 4 5 6 7 8 


1. 160 475.40 192.46 (^) 

cFPTTf cFPrn 


^ 475.40 192.46 


cj^cJdf TIPT ^ c Rcl ^<5«l :- 

'?,To’, 13,15,16,24 (^),33,41,43^,45,55(^1,73,75 (4t) .345(41).371(41),392(41), 
393,394,395,396,397,398,399,400,401,402(Tft),403(’fl),404,405,406('ft),408, 
4l9('l^),420(fl).421(4t),422(fl), 423(4t),424,425,426, 427, 428, 429, 430, 431, 
432, 433, 434, 435, 436, 437, 438, 439, 440, 441, 442, 443, 444, 445, 446, 

447, 448, 449,450,451,452,453,454,455,456,457,458,459,4460,461,462, 
463, 464, 465, 466, 467, 468, 469, 470, 471, 472, 4,73, 474, 475, 
476,477('ft),478'ft, 483(^),485('ft), 486, 487'ft,488'ft,498'ft,499 ^ 505,506(41), 
510(41), 511,512,51341, 51641,517, 518'11, 51941,520, 521; 522, 523, 524(41), 
5254t,526(41),620(41),74l41,756,773,781,783,785,789,792(41),803(41),810(41),119 
9 (^) stH 1205(^) 

Cl>-^ ^ ^ 3rR«T t 3fk ITPT ^ 

24,43,50,49,67,75,76 Tik 75 (cte^ 4^ 4!^ ^ ^^sr) , 4l^ 

^41 t Tik 14^ ^ t I 
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:- W TTR ^ W ^ 75,76,353, 371,352, 371,349, 345, 
342,371,620 3fhf 1205 ^ ^ t ( ^ ^OsnO^. 3687 20.10.81 cf^m^ 

^ (;5T^ afr? fcfcpim) 1957 ^ £iM 9(1) ^ 3rf^ 

^ ^ ^ ^ ^ t ^ 13fh? # I 

;* ^<sll cf^qell >3^7 ITPft ^ >(1 Pi fold ^ ^TyRoft ^ "■^" iR 

f^r^fi 

^-?T- :- W? TTR 4 1199,1196, 1199, 620,594, 595, 

601,600, 371,601,598, 590,589, 590,371,47, 578,485,488, 487,498, 

506,510,513,516,518,519,526,524,525,423,422,419,371 3lW 369 ^O^rrO'^tO 
1754 ?TT^ 15.6.96 ^RtqcTr mw ^ 3T%f^ 1957 ^ ?irt 9(1)^ 

3T5fN 3Tf^ cf^qcli fcl>('ClK eeff^ ^ '^HPlfcHd ^ ‘ITRT ^ t) ^ 'Jv^Roft # 3^7 

t I 

^-81 ^ TTR 4 w 369,367,741,810,803,801,792 3fhr 795(^ 

^OsttO^O 1754 15-6-96 ^)AJcii ?jr^ ^ ( 3T^ afr? I^Icprt ) arf^rf^ 1957^ 

^IRT 9(1)^ 3T^ft^ 3Ti^RT cr^qell ^K'iS^vS ecTT^ ^ ^TpTf^ ^ -fTpri ^ f’ ) ^ 

t "8T" XRf f^TcT^ t I 

ai’^u ^ TTR 3fhf ?^Tcf7#F ( ^ ^0 3 TtO ^0 3687 20.10.81 ^FRren 

^ (3f^ 3fh? f!r^ ) 3Tf^rf%^ 1957^ m\ 9(l)3Ttft^ 3Tf^ f!R^ 

^ >{-tPifc4d #fTr ^ ^ ^ ^ ^ ijv3R^ f 3fh^3n^f^ flr^ TpjrfJr^ f | 


[m U-430l5/22/2000-‘^^33Tf^^] 


New Delhi, the 31st January, 2003 

S. 0.467.—Whereas by the notification of the Government of India in the Ministry of 
Coal Number. S.O. 484 dated the 27^ February, 2001 published in the Gazette of India 
Part-II, section 3, sub-section(ii) dated the lO^^' March, .2001 issued under sub-section(l) 
of section 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 
1957) the Central Government gave notice of its intention to prospect for coal in 475.40 
acres (approximately) or 192.46 hectares (approximately) of the lands in the locality 
specified in the Schedule appended to that notification; 

And whereas the Central Government is satisfied that coal is obtainable 
from the said lands; 
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Now, therefore, in exercise of the powers conferred by sub-section(l) of 
section 7 of the said Act, the Central Government hereby gives notice of its intention to 
acquire the lands measuring 475.40 acres (approximately) or 192.46 hectares 
(approximately) described in the Schedule appended hereto; 

Note 1 The plan No. Rev./1/2002 dated the 11.03.2002 of the area 

covered by this notification may be inspected in the office of the Deputy 
Commissioner, Hazaribagh, Jharkhand or in the office of the Coal 
Controller, 1, Council Street, Calcutta or in the office of the Central 
Coalfields Ltd., (Revenue Section), Darbhanga House, Ranchi, Jharkhand. 

Note 2 > Attention is hereby invited to the provisions of section 8 of the Coal 

Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957), 
which provides as follows 

“8 Objection to acquisition .- 

(1) Any person interested in any land in respect of which a notification under 
section 7 has been issued may, within thirty days of the issue of the 
notification, object to the acquisition of the whole or any part of the land 
or any rights in or over such lands. 

Explanation It shall not be an objection within the meaning of this 
section for any person to say that he himself desires to undertake mining 
operations in the land for the production of coal and that such operations 
should not be undertaken by the Central Government or by any other 
person. 

(2) Every objection under sub-section (1) shall be made to the competent 

authority in writing, and the competent authority shall give the objector an 
opportunity of being heard either in person or all such objections and after making 
such further inquiry, if any, as he thinks necessary, either make a report in respect of 
the land which has been notified under sub-section (1) of section 7 or of rights in or 
over such land, or make different report in respect of different parcels of such land 
or of rights in or over such land, the Central Government, containing his 
recommendations on the objections, together with the record of the proceedings 
held by him, for the decision of that Government. i 

(3) For the purposes of this section, a person shall be deemed to be interested in land 
who would be entitled to claim an interest in compensation if the land or any rights 
in or over such land were acquired under this Act”. 

The Coal Controller, 1 Council House Street, Kolkata, has been appointed by the 
Central Government, as the competent authority under section 3 of the said Act vide 
notification number S.O. 2518, dated the 27“^ May, 1983 published in the Gazette of 
India dated the 11*^ June, 1983 at pages 2442 to 2446. 


Note 3 
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SCHEDULE 

KEDLA JHARKHAND BLOCK EXTENSION 
(West Bokaro Coalfields) 

District:- Hazaribagh, Jharkhand 


Drg. No. Rev/1/2002 Dt. 11.3.2002 
(Showing land to be acquired) 


Serial 

Number 

Village 

Thana 

Thana 

Number 

District 

Area in 
Acres 

Area in 
Hectares 

Remarks 

1. 

2. 

3. 

4. 

5. 

6. 

'7. 

8 

1. 

Kedla 

Mandu 

160 


475.40 

192.46 

Part 





Total Area 

475.40 

192.46 

1033 ^ 


Plot numbers to be acquired in village Kedla 

9, 10, 13, 15, 16, 24(P), 33, 41, 43(P), 45, 55(P), 73. 75(P), 345(P), 371(P), 392(P), 393 , 
394,395,396,397,398,399,400, 401,402(P), 403(P), 404,405,406(P), 408,419(P), 420(P), 
421(P), 422(P), 423(P), 424,425,426, 427, 428,429,430,431,432,433,434,435,436,437, 
438, 439, 440,441,442, 443, 444,445,446,447,448,449,450, 451,452,453,454,455,456, 
457,458,459,460, 461,462,463,464,465,466, 467,468,469,470,471,472,473,474,475, 
476, 477(P), 478(P), 483(P), 485(P), 486, 487(P), 488(P), 498(P), 499 to 505, 506(P), 510(P), 
511, 512, 513(P), 516(P), 517, 518(P), 519(P). 520,521, 522, 523, 524(P), 525(P), 526(P), 
620(P), 741(P), 756, 773, 781, 783, 785, 789, 792(P), 803(P), 810(P), 1199(P) and 1205(P). 

BOUNDARY DESCRIPTION 

A-B Line starts from ‘A’ and passes through plot nos.24,43,50,49,67,75,76 & 

75 in village Kedla (along common boundary of Kedla Banji Road) and 
meets at point “B” 

B-C-D-E-F-G Lines pass through plot nos. 75,76,353,371,352,371,349,345,342,371,620, 
and 1205 in village Kedla (which forms part common boundary of Parej 
Extn. Block U/S 9(1) of C.B.A (A&D)ACT 1957 vide, S..O.. No3687 dt. 
20.10.81) and meets at point’G’. 

G-H Line passes through common boundary of village Kedla & Loiyo and 

meets at point ‘H’. 

H-I-J-K-L- Lines pass though plot nos. 1199,1196, 1199, 620,594, 595, 601, 600,371 
M-N-O 601. 598, 590, 589, 590, 371, 477, 478, 485, 488, 487, 498, 506, 510, 513, 

516, 518, 519, 526, 524, 525, 423, 422, 419, 371& 369 in village Kedla 
(which forms part common boundary of Kedla Jharkhand Block U/S 9(1) 
of CBA(A&D)Act, 1957 vide S.O. No. 1754 dt. 15.6.96) and meets at 
point ‘O’. 

o-p Line passes through plot nos. 369,367.741,810,803.801, 792 md 795 in 

village Kedla (which forms part common boundary of Kedla Jhar^and 
Block U/S 9(1) of C.B.A.(A&D) Ac t 1957 vide S.O. No. 1754 dt. 
15.6.96) and meets at point‘P’. 
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P-A. Line passes through common boundary of village Kedla & Ichakdih 

(which forms part common boundary of Parej Extn. Block U/S 9*(1) of 
C.B.A,(A&D) Act, 1957 vide S.O. No. 3687 dt. 20.10.81) and meets at 
starting point ‘A’. 

[NO.-43015/22/2000-PRIVVl 
SANJAY BAHADUR, Dy. Secy. 

^ yitrd<+> ^ 

•^1^,31 ^rail,2003 

^ ^ 1962 (1962 ^ 50) (f^ ^ 

^ t) ^ 3 ^ ^^TI (1) ^ ■5TRt ^ 

^ ^ 3flT. 1378 12 

34^ 2002, ■gRT mP^-cIhI ^ 

mUcI^ ' T ^ 

3T5^J^ 4 PclW^ ^ ^ ^ 3 tP^^ ^ ^ ^ ^ ^ ^ 

sflr "3^ TFSTTjl 'SrfcRIT ‘^jRdT "dRt^ 17 2002 

RlfRRTd "gTR TTRR ■^’ WR 

3k RTPr^ ^ ^ 3lP#m RJt RRT 6 Rit ^RRRT (1) ^ 3T#T IRR^R 
cfrt 3RHt t; 

3k Mi RT ^ ^ ^ ^ ^ 

■^R 3R?T RT^RdTfR 3kf^ "t "SR^ 3TfRRTR RR 

3T5k fsrfR?^ t; 

OT:, 3TR, TRRTR, aipRpTRR Rfl RRT 6 RJt ^RRT (1) ^ RR^ ?Tf^ 

R^ RTk 1^3;, R^ Rkw RRcft i ^ 3rfkj^ ^ WR 4 kPtfke 
*>i|k k ^M'kl RR 3TfRR>R R^ 3TkT 1%RT ‘^HRI "t; 

ak TRRTR, 3RR 3TrRfRRR Rit RRT 6 Rit 3RRRT (4) ^ RR^ Ylf^* R^T 

RTO RR^ 1R R^ 1R^ krt % RT^ 'dlfR 1r^ "Rk ^ ^ k ^sqY^I ^ 

akiSFR fR Nkm i ^ RRT?H Rit RT^R «Ft TRRfR 4 PiP^d ^ RRTR R^ 
^ "^RR "ffeRR 3k[^ RtTR^TR fdPH^^ Piftd ^V'Tl I 








['^FT1I—^eniS3(ii)] 

WT^ : TOft 8, 2003/^ 19, 1924 
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Rl«l : 

Cv 







5r^ 






3TTt 

WWSfR 

1 

2 

3 

4 

5 

6 

u\r<^\ 

279 

821 

0 

02 

12 



827 

0 

06 

09 



828 

0 

03 

23 



829 

0 

00 

Jo 



830 

0 

00 

28 



832 

0 

01 

37 



970 

0 

02 

14 



971 

0 

01 

67 



973 

0 

01 

62 



984 

0 

01 

41 

' 


1045 

0 

00 

72 



1046 

0 

00 

04 



1048 

0 

00 

16 



1050 

0 

01 

74 

^rm : <\H^i 

^ ___ 

■» |W._ ' ■ 

^tk 3T^r«rr 

214 

1459 

0 

02 

63 



1369/3837 

0 

00 

23 

• 


3838 

0 

01 

.50 



1356 

0 

00 

51 



1386 

0 

01 

34 



1385 

0 

00 

98 

^ll+fl<qHlrfT 

237 

718 

0 

04 

65 



720 

0 

08 

' 90 



725 

0 

01 

21 



726 

0 

01 

53 



727 

0 

02 

42 



728 

0 

02 

83 



943 

0 

20 

23 
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1 2 3 4 5 6 


944 

0 

00 

04 

1049 

0 

09 

71 

1521 

0 

04 

25 

1537 

0 

06 

87 

1538 

0 

00 

04 

1544 

0 

01 

20 

1545 

0 

09 

30 

1546 

0 

03 

48 

1549 

0 

09 

10 

1550 

0 

06 

47 

1551 

0 

00 

20 

1567 

0 

00 

12 

1569 

0 

01 

21 

1570 

0 

02 

22 

1571 

0 

02 

02 

1572 

0 

00 

60 

1573 

0 

01 

78 

1574 

0 

02 

02 

1576 

0 

01 

41 

1577 

0 

01 

69 

1537/2020 

0 

03 

23 

725/1975 

0 

01 

37 

238 931 

0 

03 

64 

932 

0 

01 

01 

936 

0 

00 

22 

937 

0 

01 

86 

938 

0 

10 

52 

939 

0 

00 

40 

942 

0 

01 

61 

944 

0 

08 

49 

976 

0 

00 

20 

977 

0 

01 

99 

920/1257 

0 

00 

40 
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1 

2 3 

KHI 

5 

6 


211 2395 

0 

07 

68 


2447 

0 

03 

54 


2448 

0 

00 

12 


2449 

0 

11 

33 


2714 

0 

02 

02 


2715 

0 

01 

61 


2716 

0 

00 

10 


2721 

0 

03 

82 


2722 

0 

00 

20 


2728 

0 

01 

45 


2730 

0 

01 

94 


2738 

0 

02 

99 


2746 

0 

01 

41 


2750 

0 

02 

02 


2756 

0 

00 

40 


2762 

0 

09 

14 


2977 

0 

03 

39 


2991 

0 

01 

57 


2992 

0 

00 

40 


2993 

0 

00 

60 


212 1401 

0 

00 

- rr 

80 

5i<MT : <s(Hlf?y 

•o ^ 



: 


^FPR 

37 153 

00 

00 

02 


155 

00 

00 

20 


156 

00 

00 

42 


158 

00 

00 

28 


159 

00 

00 

40 


160 

00 

00 

89 


161 

00 

01 

*13 


184 

00 

00 

40 


185 

00 

00 

65 
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1 

2 

3 

4 

5 

6 



216/696 

00 

00 

02 

sa *0 


: ftWT 





163 

587 

0 

00 

20 



781 

0 

03 

23 



782 

0 

06 

07 



786 

0 

02 

43 



787 

0 

00 

60 



788 

0 

13 

35 



789 

.0 

02 

43 



833 

0 

03 

64 



834 

0 

06 

07 



836 

0 

05 

26 



839 

0 

00 

80 



841 

0 

00 

80 



842 

0 

06 

07 



843 

0 

00 

40 



959 

0 

11 

33 



960 

0 

00 

04 



961 

0 

02 

43 



963 

0 

00 

20 



1202 

0 

02 

43 



2398 

0 

03 

23 



2400 

0 

06 

48 



48/2674 

0 

04 

05 


3 

518 

0 

01 

21 



960 

0 

08 

50 



965 

0 

04 

05 



966 

0 

07 

28 


5 

3 

0 

08 

50 



30 

0 

02 

43 



31 

0 

04 

86 






[TW. a. 3m-25011/9/2002-3ft.3lR-l 3 


Ministry of Petroleum and Natural Gas 
New Delhi, the 31 si January, 2003 


S. o. 468.— Whereas by notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 1378, dated the 12 April, 2002. 
issued under sub-section (1) of section 3 of the Petroleum and Min^ls 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
(hereinafter referred to as the said Act), the Central Government declared its 
Intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for the 
transportation of crude oil from Haldia in the State of West Bengal to Bara uni 
in the State of Bihar; 


And \whereas, copies of the said gazette notification were made available to 
the public on the 17'^ May 2002; 

And whereas, no objections have been received by the competent authority to 
the laying of the pipeline; 

And whereas, the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline has 
decided to acquire the right of user therein; 

Now therefore, in ex^cise of the po\wers conferred by sub-section ^ 
section 6 of the said Act. the Central Government hereby declares that the 
right of user in the land specified in the Schedule appended to this notification 
is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user 
In the land for laying the pipeline shall, instead of vesting in the Central 
Government, vest, on the date of publication of the declaration, In the Indian 
Oil Corporation Limited, free from all encumbrances. 
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SCHEDULE 


Police Station : Tamiuk 

District; 

Midnapur 

State: West Bengal 

Village 

Jurisdiction 

Plot. 


Area 



List No. 

No. 

Hectares 

Ares 

Centiares 

1 

2 

3 

4 

5 

6 

Oharinda 

279 

821 

0 

02 

12 



827 

0 

06 

09 



828 

0 

03 

23 



829 

0 

00 

60 



830 

0 

00 

28 



832 

0 

01 

37 



970 

0 

02 

14 



971 

0 

01 

67 



973 

0 

01 

62 



984 

0 

01 

41 



1045 

0 

' 00 

72 



1046 

0 

00 

04 



1048 

0 

00 

16 



1050 

0 

01 

74 


Police Station : Daspur 


Oori Ayodhya 

214 

1459 

0 

Q2 

63 



1369/3837 

0 

00 

23 



3838 

0 

01 

50 



1356 

0 

00 

51 



1386 

0 

01 

34 



1385 

0 

00 

98 

Gornokhpota 

237 

718 

0 

04 

05 



720 

0 

08 

90 



725 

0 

01 

21 



726 

0 

01 

53 



727 

0 

02 

42 



728 

0 

02 

83 



943 

0 

20 

23 
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1 

2 

3 

4 

5 

6 



944 

0 

00 

04 



1049 

0 

09 

71 



1521 

0 

04 

25 



1537 

0 

06 

87 



1538 

0 

00 

04 



1544 

0 

01 

20 



1545 

0 

09 

30 



1546 

0 

03 

48 



1549 

0 

09 

10 



1550 

0 

06 

47 



1551 

0 

00 

20 



1567 

0 

00 

12 



1569 

0 

01 

21 



1570 

0 

02 

22 



1571 

0 

02 

02 



1572 

0 

00 

60 



1573 

0 

01 

78 



1574 

0 

02 

02 



1576 

0 

01 

41 



1577 

0 

01 

69 



1537/2020 

0 

03 

23 



725/1975 

0 

01 

37 

Narayanchak 

238 

931 

0 

03 

64 



932 

0 

01 

01 



936 

0 

00 

22 



937 

0 

01 

86 



938 

0 

10 

52 



939 

0 

00 

40 



942 

0 

01 

61 



944 

0 

08 

49 



976 

0 

00 

20 



977 

0 

01 

99 



920/1257 

0 

00 

40 
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1 

2 

3 

4 

5 

6 

Bhagabatipur 

211 

2395 

0 

07 

68 



2447 

0 

03 

54 



2448 

0 

00 

12 



2449 

0 

11 

33 



2714 

0 

02 

02 



2715 

0 

01 

61 



2716 

0 

00 

10 



2721 

0 

03 

82 

• 


2722 

0 

00 

20 



2728 

0 

01 

45 



2730 

0 

01 

94 



2738 

0 

02 

99 



2746 

0 

01 

41 



2750 

0 

02 

02 



2756 

0 

00 

40 



2762 

0 

09 

14 



2977 

0 

03 

39 



2991 

0 

01 

57 



2992 

0 

. 00 

40 



2993 

0 

00 

60 

Jot Kanuramgarh 

212 

1401 

0 

00 

80 

Police Station: Khanakul 


District: Hooghly 

state: West 

Bengal 

Krishnanagar 

37 

153 

00 

00 

02 



155 

00 

00 

20 



156 

00 

00 

42 



158 

00 

00 

28 



159 

00 

00 

40 



160 

00 

00 

89 



161 

00 

01 

13 



184 

00 

00 

40 



185 

00 

00 

65 



217 

00 

00 

04 




[ ^ [[ — : MH^d », "I9; ‘T924 ' 





.. .. 


. 

... -. 

1 :■ C ^ . . 

. 2 

..3 ■' . 

..4-. 

.5. 

•r 

.6—— 



218/696 

00 

00 

02 

Police station ; Dubr^ur 

District ; Birblium- 

. 

Rengna .v,n 

163 

587 

0 

00 

20 



781 

0 

03 

23 



_ 782 

0 

06 

07 



786 

0 

02 

43 



787 

P., . 

PO 

60 



788 

0 

13 

35 





V- os'AV 

■'''43^ 



^ ■ a33'';.v 

0 'V: 

v03 

■S\1S4V^ 


■■ 

,834 

.VVi>\' :Pv\ ■ 





836 

0 

05 

, ’ M 





T<.v> 



839 

0 

00 

80 



, . .84:1 ^ 






842 

p 

OQ 

. 07 

■ *■ - ■ V V ^ .. ■ 


■' ■' 843 ' ''''"■ 

V-. 

't'i 

00 

4P' ' 



-959::' 

V.:.-"- - O'- 


■33 ' 



960 

0 

00 


- 


961 

0 

02 

43 



'963- 


V OOA 

20 ’''■-• 


■ -■.. "-V. 

1^02 \ 

v:..-. 0 

N.'‘ .- 

VlV;P2 




2398 

0 

03 




2400 

0 

06 

48 



548/2674 

0 

P4 " 


Punglapur 

3 

518 

0 

01 

' ti 



960 

& 

08 ' 


V-V' 


965 

0 

04 - 




966 

0 

07 

28 

Kholakuh 

5 

3 

0 

08 

50 



30 

0 

02 ' 

■ 4i ' 

, . '-V . '•. '■■'■ . ■' ■ ' ■ /' ' ■ 


.- 31' 

-,v-,.o-'^ 

‘■'■m 

ftie i -1 

(30 


'V- 
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1 

2 

3 

4 

5 

6 



1178 

0 

06 

88 

Lakshmi Narayanpur 

4 

310 

0 

04 

86 


[No. R-2501iy9/2002-O.R.-i] 
RENUKA KUMAR. Under Secy. 

^ fqcti), 3 2003 


^.311.469 .—^ ^nfkr Bhrr t* 

j-pt/ f/TJsr <tef 

ucj> ./> fji^n oixiRfoyTT c/c^ i/? ^R^r 

RfV Rm Rwnrr^'^ (R^jwfFT ^)fcrm tRf^^Yhun RfRrt^ 

ifT^f ; 

v3/7e ^77/ W^'VC'7/^ ^ OiJlf^^TJIT 

vlw {? A>r i^^jf 7^f?t il Rr^fT^ yflir^ i^j Re^tv ^ ujum 3iU 

07/ v/ *Y 'iRfif \3yi)fr m oivRr Ryvr 

orrc?; 

.3/(7: .3/7. yy^u^U/ u^yiK cv/f qiE^yoif^y ( tY ^yii)n if> sifiTimy 

Cf^ 3n}[y) SfRRmrf^ 1962 (1962 m so) ^ £7777 3 ^3VUm (l) 57?7 ?7^ct7 

-57/^fr»7/' 57^/^ ^c/ f(?: CJVTf?* G<f«7/-^" c^ 3{Rtfpn ^1 3f6f~^T <1?^ ^ 3Pr^ 

Efieprjfr ^Vc/7 ^- 

-<rjft ^Rf>, 07 / ^ ?/' t ^ RrmYt 

siRrRf^y <fff £/7w 3 ^ C7^/E7777 ^ cwzfRj .JV7 siRf'qypij yjY) yRnif 77 /E 7/707 07^7 

yyf \5y<T^ cf}Yi cR xnnft #/ .^^//vz /5'7 »//c7V^ 

/ch?p/ e// ?/' , ^ 3/7?; w/eT?/ ?7^7-7 J7//e/^7^, 3fqRf^ f/c7 

yRmijf’l RyyR~^i^ yRfjY<yyf, /^/tz RmEpy^^f 

( R^'ZifUf ^ffcT^H yYRyR^M RfRtSz^ f7>7 ?/^iy'y/y, <7c777.u7. ^/r^/e/'T 

lyr-r^rziiy 7^^/A><3/7 isRyYiw^ RiR^z;^ nmi ^/c//. o/Ze/^? e/;/ RiR^ 

4 3jf^y 46r ^i^n. 




[MFTII—7^3(ii)] 
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ctgaft^ : ___ t 




-Cell'S 


ROU irtpWvi 








1 

2 

3 

4 

1 


168 


0 

07 

2 


331 


1 

18 

3 

^eu<u <Pcti 

72/1 



15 



72/2 


1 

02 

4 


1923/1 


0 

01 

5 


181/1 


0 

08 

6 


249 


0 

17 


[m U 31R~31015/45/01-3ll.3qR-II] 
5 <1^1 3>HI<, 


New Delhi, the 3rd February, 2003 

S.0.469.—Whereas it appears to the Central Government that it is n^ssary in the 
public interest that for the transportation of crude oil from crude oil terminal at Mui^a 
Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathinda 
pipeline, a p^line should be laid by Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited); 


And whereas, it appears to the Central Government* that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user (ROU) in the land under which the 
said pipeline is proposed to be laid, and >^^uch is described in the Schedule annexed to 
this notification; 


Now, therefore, in exercise of powers conferred by sub- section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in L^d) Act, 1962 (50 
of 1962), the Central Government tereby declares its intention to acquire the right of user 

therein; 

Any person, interested in the land described in the said Sc^ule may, within twenty-one 
days from the date on which the copies of this notification issued under ^b-section (1) of 
section (3) of the said Act, are made available to the general public, object in wnting t*. 
the laying of the pipeline under the land to Shri A.R.CHAUDHARY, Competer-^ 
Authority, Mundra-Bathinda Crude Oil Pipeline, Pxmjab Refinery Project, Guru Gobinu 
Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corjx)ration Limited), 
L.P.G. Bottling Plant, Hindustan Petroleum Corj)oration Limited, Bhagat Ki Kothi, 
Jodl^ur — 342005. 
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SCHEDULE 

Tehsi 

i .usiyan District; Jodhpur State - Rajajsthan 

1 Name of Village 

Khasra No. Part if Any 

RDD-Area 

_ 


BIga 

Biswa 


1 

2 

-3- ■■ ■ ■■ 

4 


1 

Umednagar 

168 


0 

07 

2 

Jud 

331 


1 

18 

3 

Kelawa Kaian 

72/1 


0 

15 

__ _ 


^ 72/2 


1 

02 

_ 4 

^ Basni Danwara 

1923/1 


0 

01 

5 

— 

Nandiya Kaian 

181/1 


.. 0,^v., 

08 

6 

Chindri 

249 

- - Tw.. h:'_. i]. - ■ 

^-•.;. 0 - 

17 


[NO.R-31015/45/01-O.R.-II1 
HARISH KUMAR, Under Secy. 


M 3 2003 


^.311.470.—^ ^ 

m 3F5pT) 1962, (l962 m *«) # ^IRT 3 ^ WIHT (l) ^ 

m witn ^ m 2 , ’ 3 , fii) 23 ■ ; 

2002. ^ ^ 1913 ^ ^ 1927 W ^ ^'= 

'4I42'[^4> wot ^ 3TT 571, Tltfe 19 20b2. ^ ' 

1'^Hf^f^d TTVfttR t, arerf^ :- 

'3^ 3TPr?3^ ^ ^ '- 

t 

(^) ^ 1917 m, ^ '3*^4*1^hr ^ WT^, 


(i) ^ Ti^in»>‘‘365”^ w ’ir # ^ wpt ‘‘l-ftl”, 

^ «TOTT ; 

(ii) ^ ^mTO“365”^ RBT ' 7 *, “1-08”, 4^-5)9>c1 ^ ^®IFT R^ “2^3”, 

^^Rk 7 wTOTT ; 

(iii) wi7iK“ 173” [p?RRft 3^,^ ^ WIR R^ 

“0-04”, ^RT?riT ;-n 

(iv) ^ WTri?‘172” '^14’^, R? “3^^ ^ 

viTOTT ; 


(v) Tlf TT^qi?v“170” (^ TIWT^ “0-01”, ^ WR R^ 

“0-03”, ^RR)?T R7RT ; 






W <IW7l : 8, 2 003^m^ 19, 1924 __ 

1917 "TO ^ 

(i) ^ ^Ff®qT!|f‘220’’“2-03” ^ WR TR “l-l?”, ^ 

vimrnT; 

(ii) ^ ^[f7sqi?»“220”^ «fPT '2V “2-13” #3PI>H ^ ^ “3-06”, 

W vJTTW ; 

(iii) ^ ^fT^“214” (^t. 3TP#? ^), “4-06”, ^ 

^ “4-17”, '<'ia\ uTKpn ; 



(iv) 

^ ^R5TT “219”, ^ “2-08”, ^ ^ “3-11”, emw 

w urnTm ; 

{^) 


^ 1918 tR, ^ 1 ^ ^ ^ 


(i) 

^ iff^iik“327”, ^ “0-10”, ^ WH “1-05”, 

^ ; 


(ii) 

^ >H'^r^ “327”^Tn7T 'i' it “0-12”, ^ ^ “0-14”, 

^TjTTjcT wTTW ; 


(iii) 

# WBUT® “328”, (^ Wf3n^ ’jPt), “1-13”, ^ 

“1-14”, ^ ; 

w 


1918 t+JClNI 4 jc1I 4s 


(i) 

^ Ws?JT4> “73”, “1-07”, ^ “1-08”, 

'('isi! vjiiv*s|i ; 


(ii) 

^ “59”, ^ “0-13”, ^ WH “1-06”, 

^ yTPPTT ; 

(^) 


^ 1920 "TO '^RT^ '^N^* ^ Wl%, 


(1) 

^ #?sqT^ “1964” (^.■g.'m^ ^ “5-01”, ^ 

WH ^ “5-02”, ^nifnT ; 


(ii) 

^ “1967”, ^ “0-08”, ^ RTPT ^ “0-11”, 

W ; 


(iii) 

^ “1968”, ^f “1-07”, ^ ^ “1-09”, 

w vmw ; 


(iv) 

^ WRs “1921”, ^ “2-16”, ^ rtri ^ “4-02”, 

w ; 
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^ 1921 ^ 

(i) Tif Tf^zjRj “2029” ^ WT wif^l998”. ^ vsn^ ; 

^ 1922 ^ 

(i) Tif ^h^“1081”, “2-02” ^ “2-14”, 

W uTTV^n ; 

^ 1923 ^ ^TFT%, 

(i) ^ tt^“68”, ^ “0-07”, ^ WT xr “2-00”, w 

^jTKpn ; 

(ii) Ti^ Ti^sqti)“182”^ ^ '2‘, “1-09” ^ ^mn qr “1-11”, 

TGTI vJnrTTTT ; 

(?^) ^ 1926 

(i) Tif ^e^“236” ^ 'r, “3-03” ^ ^?«th “4-01”, 

W wmpTT ; 

N 1926 

(i) Tit ^?i^Jiflv“247”, “0-06”, ^ WH ^ “0-10”, 

w vjmuTT; 

(^) ^ 1927 ^ 

(i) Tif TT^ “261”, ’R 'r, ^ “2-09”, ^^4>d ^ T8IH ^ “2-16”, 

^RFcf W WTFR ; 

[m U ^-31015/45/01-3^t.31R-||] 

5<1^1 3:>HK, ■3T^ 

New Delhi, the 3rcl February, 2003 

s, o. 470.— In exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby makes the following amendments in the notification of 
the Government of India in the Ministry of Petroleum and Natural Gas number S.O 571, dated 
the 19^^ February, 2002, published at pages 1927 to 1941, in Part II, section 3, sub-section-(ii), 
of the Gazette of India, dated the 23”^ February,2002, namely:- 

In Schedule to the said notification:- 
(A) at page 1931, against village “ UIVIEDNAGAR”, 

(i) In Survey no. “365”, part “1”, for the area “1-00”, the area “1-01”, shaU be 
substituted; 

(ii) In Survey no. “365”, part “7”, for the area “1-08”, the area “2-03”, shaU be 
substituted; 

(iii) In Survey no. “173”, Cart Track G.L., for the area “0-02”, the area “0-04”, shall 
be substituted; 


1148 

(®) 
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(C) 


(iv) In Survey no. “172”, for the area “2-14”, the area “3-01”, shall be substituted; 

(v) In Survey no. “170”, Cart Track G.L., for the area “0-01”, the area “0-03”, shall 
be substituted; 

(B) at page 1931, against village “JUD”, 

(i) In Survey no. “220”, for the area “2-03”, the area “2-17”, shall be substituted; 

(ii) In Survey no. “220”, part “2”, for the area “ 2-13”, the area “3-06”, shaU be 

substituted -”.11 

(iii) In Survey no. ‘^14”, G.M. Agour G.L., for the area “4-06”, the area “4-17, shall 

be substituted; 

(iv) In Survey no. ‘^19”, for the area “ 2-08”, the area “3-11”, shall be substituted; 
at p£^e 1932, against village “JUD”, 

(i) In Survey no. “327”, for the area “0-10”, the area “1-05”, shall be substituted; 

(ii) In Survey no. “327”, part “l”for the area “ 0-12”, the area “0-14”, shall be 

substituted; ^ 

(iii) In Survey no. “328”, for the area “ 1-13”, the area “1-14”, shall be substituted, 

(D) at page 1932, against village “KELAWA KALAN”, 

(i) In Survey no. “73”, for the area “1-07”, the area “1-08”, shall be substituted; 

(ii) In Survey no. “59”, for the area “ 0-13”, the area “1-06”, shall be substituted , 

(E) at page 1^34, against village “BASNI DANWARA”, 

(i) In Survey no. “1964 ”, Bhakar G.L.,for the area “ 5-01”, the area “5-02 , shaU 

be substituted « t ^ j . 

(ii) In Survey no. “1967”, for the area “0-08”, the area “0-11 , shall be substituted, 

(iii) In Survey no. “1968”, for the area “ l-OT’, the area “1-09”, shall be substituted; 

(iv) In Survey no. “1921”, for the area “2-16”, the area “4-02”, shall be substituted; 

(F) at page 1935, against village ‘BASNI DANWARA”, 

(i) for Survey no. “2029”, Survey no. “1998”, shall be substituted; 

(G) at page 1936, against village “DANWARA”, 

(i) In Survey no. “1081”, for the area “2-02”, the area “2-14”, shall be 

substituted; 

(H) at page 1937, against village “NANDIYA KALAN”, 

(0 In Survey no. “68”, for the area “0-07”, the area “2-00”, shall be substituted; 

(ii) In Survey no. “182”, part “2”, for the area “ 1-09”, the area “1-11”, shall be 
substituted; 

(I) at page 1940, against village “NANDIYA KHURD”, 

(0 In Survey no. “236”, part “1”, for the area “3-03”, the area “4-01”, shall be 

substituted; 

(B at page 1940, against village “CHINDRI”, 

(i) inSurveyno.“247”,forthearea“0-06”,thearea“0-10”,shallbesubstituted; 

(K) at page 1941, against village CHINDRI”, . 

(i) In Survey no. “261”, part “1”, for the area “2-09”, the area “2-16”, shall be 

.(substituted. 


[NO.R-31015/45/01-O.R.-II] 
HARISH KUMAR, Under Secy. 
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2003 

3Tr. 471.—^ ^ Tito WfPT ^ aitoK cfT 

3Ivjf^) 3lf^itoT 1962 (1962 ^ 50) 3Tl^itoB 'ryzfi %) c|?f 

m\ 3 ci?r vjq^ (i) ^ ^ cj?r wtt ^ ^ ^rr^to ^-i 

WoRI cj?r 3Tf^|3grPfT ^#5qT cfTT. 3n. 371 cllfm 01 2002 3^ ^ 1652 cTlto 13 

2002 ^ ^ '»TTT?T TIvrlM^ “HFr 2, TI^ 3, viMTsl^'S (ii) cTT^ 9 WT^, 2002 

3ftT 18 ^ 2002 ^ Ilcpltor ^ ^ sf[, ■JJjRRT Tr52J WFFFK ^ 

cT^ ^TFTTTT—'‘TtTTcT TT^TelT^ mR^IvtH! c^ PTWTH cTto wiq^Rich ^ 

qRri^ '^ to ^H4ilT5^cfi3R cfTfq^ IcltoS |[TTr m^Mcll^H cF> 

i? Tf |TjF3 ^ to ^ ^‘(HH ^ RlPiR'C ^ OTltT ^ cPT 

3rto ^ 3to 3iT?ra ^ ^ffw cf?[ sff ; .^ 

3fR, WT OTferjcRT ^ ^fM viHcTT ^ cTlte 4 sto. 2002 3fR 13 3fW[. 

2002 ^ viMeTET 7RT "4^ sff ; 

afr? ^ 3 ItM TTaTH iTTtor^ ^ toiT 

icTTIT W t ^ 3l»1^5llc1 ^ tor t ; 

^ TT8TB yitor^ ^ ^3cfi^ 3Tton^- ^ tTTTT 6 T[?l ^qSTKT (l) ^ 

^ arcpfr ^ ^ t; 


afrr, TTTWT ^ ^ TT ^ ^ ^ ^ TRIOT ^ tof 

TT v3^ TT^TcTI^ fsTOT^ ^ fc^ aT^lcT ‘^RT^ v3Mi|V[ 3lf^^^5>TT cfTf 3F^ cfv7-1 

tomra Ito t; 

3Tcf:, 3T6f, TTTcfTT, "^3^ 3Tf^lf^rTT c(?[ tTRT 6 ^ (l) 

ito ^ Tf^ ^jtoiT cF>^ t ^ ^ ^ 

TI^Mdl^H ^ fto viMijVl c^ arf^TcFR TfT 3fto ton WIT t 


to -^toi artom nft emn 6 cf?r (4)^gnn ?iRki4^^ 

ntor ^ Rtor "4^ “t ijRt ^ toj '^rnW cftt arf^i^T 

?TT ^ton ^ ywH ^ cTTte 7^ cFto TFiw tocf ^ ^ totori i\ 




ni<^*=hl X '=hd<rild[ 


^ nm 


TT ntor ton tor 

arjTj^ 


ton : %SI 


TI^ : ■JpRRf 
%3R5cT 

arft "tont. 












1151 


[ ^ Il—13TI^ 3(ii)] MR<T ^ Tirol: 8, 2003Pm ^ 9, 1924 

, New Delhi, the 4th February, 2003 

S. 0.471.—Whereas by notificatioiis of the Government of India in the Ministry of Pctroleuni 
and Natural Gas numbers S.O. 371, dated the February, 2002 and S.O. 1652, dated the 13* 
May, 2002, published in Part II, section 3, sub-section (ii) of the Gazette of India dated the 9* 
Fehnjary,2002 and the 18* Mj^, 2002, respectively, "'issued under sub-section (1) of sectbn 
3 of the Petroleum and Minerals P4)elines (Acquisition of Right of User in Land) Act, 1962) (50 
of 1962) (hereinafter referred to as the said Act), the Central Government declared its intention 
to acquire the right of usot in the land, specified in the Schedule sqipended to these notifications 
fer the purpose of layii^ p^line for transportation of regassified liquefied natural gas through 
the Jamnagar -Bhopal Pqieline Project fiom Jamnagar in the State of Gujarat to Bhopal in the 
State of Madhya Pr^esh by Gas Transportation and Infi'astructure Conq}any Limited; 

And whereas the copies of the said Gazette notification were made available to the public on 4th 
Apn[, 2002 and 13* August2002; 

And whereas the objections received fiom the public to the k^dng of the pqieline have been 
considered and disallowed by the Con:q)etent Authority;. 

And vriiereas the Con:^)etent Authority has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Govenunent; 

And whereas the Central Government, after considering the said report and on being satisfied 
that the said land is required for laying pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the CenmU Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired, for laying the pipeline.; 

And further, in exercise of the powers conferred by sub-seatfon (4)of section 6 of the said Act, 
the Central Govermnent hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest, on this date of pubficatkm of 
tli declaration, in Gas Transportation and Infiastructure Company Linuted fi*ee fiom all 
encumbrances.^ 


r — - 

I 

SCHEDULE 




Taluka: KATHLAL 

District: KHEDA 


State; Gujarat 


Survey No. / Block No. 


Area 


Name of the Village 

Hectare 

Are 

Sq.Mtr. 

1 

2 

3 

4 

5 

1. BHANER 

830 

0 

20 

70 


Total 

0 

20 

70._1 

2. GHOGAWADA 

322/1 

0 

10 

00 


322/8/1/A 

0 

05 

00 


Total 

0 

15 

00 


[No. L-14014/11/02-G.P.] 
SWAMY SINGH, Director 
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31T. ^2.—^TxfcfjTY % aft? '^Plvji ^ vjq^Vl ^ 3|(^<j?N 

^ arftrf^-1962 (1962 m 50 ) (f^ ^ w %\ 

^ trr^ 3 ^ ( 1 ) ^ 31^ ^ ^ ^tHcT ^ 3fl7 yi ^fc l d? ^hfT 

^ an. 2225 02 2002 ^ ^ ^ 

^ anme aft7 ^ ^ ^ ^ ^ ftpRr 

^ # OTIRcI ^ ^ t|R«l6H ^ f^, 

f^^niT^^fxR ch+^^ fvRT^ ^qtf^ <|5n^ RelTTO feTf^l^ %, 

^ y^fluPT ^ vjcra arf^lNj^n’ii ^ tici^’i ^ 

^M^iVi ^ araH ^ aiq^ arr?m ^ # ef[ ; 

^ arf^j^jrrnr ^ cf^ ru^ 23 ^c^tC 2002 ^ vjrot^ ^ sjf; 

afk nr^Hcii^^ f^Bn% ^ # ^jHcit ^ npci “^rot yi(^ct>i'5) f^riK ^ foRTT 

w t afR 33 ^ apT^w^ fern TO 

afR aif^lRm ^ strt 6 ^ ^q ^N i ( 1 ) ^ 

^ arr^fr t ^ t; 

ajk TEinjR % 53n^ ^ qi^riid, afk ^ ^rr^ m 

HijjHeii^d ^ ar^'^ t vj^^i \3MiiVl ^ aiflj^R araf^ ^ 

%nr t ; 

3T?T: ani, ~<^^M tr?5r 55 n^ ail^rf^nm «trt ei ^ 33 w?t ( 1 ) ^ to?t ^ i f^4f ^ qwW 
^ <p>{^?) ^ ^ aif^^xpn ^ xici^^ 31 ^ ^ qi^Mdi^H 

^ aite^ ^ araH %2n ^jnciT t ; 

afk, aif^lRm ^ gm 6 ^ >3TOn ( 4 ) ^ w wit^ ^ 

^ ^ ^ t % nEJMcHl^d ^ f^T v3M^in ^ ail^gjR ^ WtTO 

^ ^ cTfit^ ^ TTTO^ ^ f¥l^fT 1^ ^ Rc^i i H)' ^ 

?kpM?h fcif^ ^ ^ I 





23 3 0 03 60 

21 2 0 69 90 

TO. ^ ^ 21/2 3lk 24/4 0 07 10 


24 

18 

24 

28 

30 

109 

TO ^^111 3iUl08TI14)g^ 


4 

6 


0 64 80 

0 04 00 

0 41 00 

0 87 30 

1 12 60 

1 18 20 

0 04 00 


108 

0 

02 

00 

93 

0 

85 

80 

94 

0 

79 

70 

95 

0 

83 

30 

74 

0 

27 

10 

85 

0 

16 

00 

86 

0 

03 

60 
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20 


252 


0 

23 

40 


256 


0 

44 

70 


256 a{|? 264 ^^m4 


0 

05 

30 


264 


0 

25 

50 


263 

1 

0 

12 

00 


263 

2 

0 

08 

10 


263 

4 

0 

13 

50 


263 

3 

0 

10 

50 


262 


0 

04 

10 


266 (3R^) 


0 

30 

10 


^^9 3^7 266 ^^1^^ 


0 

08 

40 


9 


0 

45 

90 


7 


0 

05 

50 


14 


0 

10 

40 


16 


0 

06 

30 


15 


0 

62 

80 


39 


0 

48 

20 


37 


0 

15 

60 


36 

1 

0 

42 

80 


35 


0 

52 

60 


48 


0 

30 

60 
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IPakt II—S 

KC. 3(11)1 







41 9. 

^ "IPI 


ftnn’i 




ant 1 

#aiR 



51 


1 

11 

90 



^^ 59 51if 


0 

15 

00 



59 

A 

0 

13 

20 



53 

1 

0 

39 

00 



52 


1 

08 

60 



89 


0 

68 

90 



90 

A 

0 

43 

00 



101 

1A 

0 

52 

00 



103 


0 

02 

90 



102 


1 

03 

90 





11 

02 

70 




New Delhi, the 4th February, 2003 

S. 0.472.—-Whereas by a notification of the Government of India in the Ministry of 
Petroleum'and Natural Gas, number S.O. 2225 dated the 2“* July, 2002 issued uirfCT suivswtion 
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User m Land) 
Act 1962) (50 of 1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the land, specified in the Sctedule appended 
to that notification for the purpose of laying pipeline for transport of natural 
exploration blocks in the Northem/Southein Offshore of Goa and Structures in Andhra Pradesh 
of M/s Reliance Industries Limited, the promoter company of l^s Gas Trai^portation and 
Infrastructure Company Limited to the \arious consumers of District Bidar m the State ot 
Karnataka by M/s Gas Transportation and Infrastructure Company Limited; 

And whereas the copies of the said Gazette notification were made available to the pubUc on the 
23"'July,2002; 

And whereas the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the competent authority; 

And whereas the Competent Authority, has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government after considering the smd report and on being satisfied that 
the said land is required for laying pipeline, has decided to acquire the right of user therem; 

Now, therefore, in exercise of the powers; conferred by sub-section (1) of ^ction 6 of the smd 
Act, the Central Government hereby declares that the right of user in the land specified m the 
Schedule appended to this notification is hereby acquired, for laying the pipeline.; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land or ying e 
pipeline shall, instead of vesting in the Central Government, vests, on this date of publication ot 
this declaration, in Gas Transportation and Infrastructure Company Limited, free from aU 
encumbrances. 




['*TR II— 


2003/^ 19, 1924 


SI. No. 

milEffliM'.'.MI 

1 

- -T-d 


SCHEDULE 
District: Bidar 


Survey No. 


Hissa NojGat No| 


- 79 

79 

80 
80 

Road in Sy.No. 80 
87 

83 

84 

85 
114 
113 

Cart Track between Sy. No. 113 & 3 
39 
39 
45 
42 


AP3 

9 



Road between Sy. No. 21/2 & 24/4 
24 
18 
24 
28 
30 
109 

Road between Sy. No. Ill & 108 
108 

93 

94 

95 
74 
85 

AC 



Nala between Sy. No. 15, 8 & 2 
Cart Track between Sy. No. 8 & 2 
15 
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Taluka - Basavakalyan 


SI. No. 




Disjtrict: Qldar 


Survey No. 


I Par i II—Six;. 3(ii)l 

State: Karnataka 


]$sa No 



1 I 2 


4 Maisalga 


Total:- 


Taluka -Humnabad 


1 Walkhindi 


SH > 11 between Sy. No. 82 & 106 
82 
81 
80 
78 

_ 78 




District: Bfdar 


Area 

1 Are 1 

Centiare 

1 7 {_8 

29 

90 

05 

80 

58 

50 

07 

40 

58 

60 

36 

90 

25 

20 

38 

40 

49 

10 

09 

80 


State: Karnataka 


Road between Sy. No. 63 <6,61 
61 


Total: - 
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Taluka > Humnabad 

District: Bilibf 


. state 

; Kaniataka 

SI. No. 


Survey No. 

jumm 


Area 






—I 111 h li i|i H 1 III 1 h 1 

1 

2 

3 

4. 

» 1 * 1 



Mudanal Contd 

138 

B 

^ 0 

04 

10 


125 


0 

01 

90 

-> 


13d 

2 

1 

66 

20 


3 


0 

18 



8 


0 

88 

90 


15 


0 


10 


Road In Sy. No. 15 


0 




14 " 


0 

98 

70 


13 


0 

61 

50 

Total:- 



7 

i9 

80 

3 

Kodambal 

293 


0 

42 

> 70 


295 

B, 

D 

66 

80 


298 


0 

83 

so 


308 

A 

0 

59 

60 


Road between Sy. No. 318 & 308 


0 

02 

10 


310 

1 

0 

18 

30 


310 

2 

0 

31 

00 


311 


0 

59 

40 


314 


1 

29 

70 


315 


0 

03 

20 


78 


0 

07 

80 


55 

2 

0 

20 

00 


56 


0 

32 

00 


59 


0 

15 

n 


76 

IB 

0 

13 

10 


76 

2B 

0 

26 

40 


74 

2 

0 

10 

00 


74 

3 

0 

10 

80 


73 

2 

0 

15 

20 


72 


0 

29 

30 


71 


o' 

34 

50 


70 


0 

20 

30 


68 

1 

0 

20 

40 


85 

2A1 

0 

23 

80 


84 

2 

0 

11 

70 


102 

1 

0 

26 

40 


103 

3 

0 

07 

80 


105 

2 

0 

41 

80 


105 

4 

0 

48 

50 

Total: - 



9 

12 

10 

4 

Mustari 

298 


0 

58 

10 


299 


. 0 

64 

50 

Total 



... .1 

Hz 

60 

5 

Udbai 

244 


t) 

96 



243 


0 

73 



242 


0 


40 


Road between Sy. No. 242 & 239 


0 


10 
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Taluka - Humnabad 


SI. No. 




District: Bidar 


Survey No. 


[PAiiT I!—Sec. 3(ii)l 

State: KarnataKa 


issa NoJ Gat No. 



Udbal Contd 


Nala between Sy. No. 178 & 176 
176 
167 
165 
164 
162 

Road between Sy. No. 162 & 87 
87 
86 
85 
83 
82 

Nala between Sy. No. 82 & 80 
80 
118 
77 
75 
124 
128 
129 

Nala between Sy. No. 129 & Nirna Bounda 


Nala between Udbal Boundary & Sy. No, 504 
504 

506 

507 

508 

509 

510 

511 

Nala between Sy. No. 511 & 513 
513 
471 

367 

368 
366 


Area 

Hectare 

Are 

Centiare 

6 

7 

8 

0 

58 

20 

1 

13 

50 

0 

01 

00 

0 

55 

70 

0 

22 

70 

0 

16 

70 

0 

66 

30 

1 

98 

10 

0 

06 

70 

0 

68 

30 

0 

53 

40 

0 

04 

40 

0 

63 

30 

0 

31 

50 

0 

22 

60 

0 

18 

60 

0 

24 

90 

0 

06 

10 

0 

51 

60 

0 

45 

90 

0 

25 

20 

0 

37 

20 

0 

63 

00 

0 

05 

70 

0 

73 

30 

0 

53 

40 

0 

49 

80 

0 

45 

00 

0 

37 

20 

0 

36 

20 

0 

44 

40 

0 

04 

60 

15 

73 

00 

0 

06 

20 

0 

03 

10 

0 

56 

60 

1 

52 

10 

0 

23 

40 

0 

26 

50 

0 

16 

70 

0 

29 

10 

0 

08 

20 

0 

58 

10 

0 

38 

10 

0 

85 

70 

0 

80 

90 

0 

02 

40 



















[HR II—^?$r^3(ii)] 

2003/Hm 19, 1924 



1165 

raluka • Humnabad 

District; Bfdar 

State: Karnataka 

ISI. No. 

I..M 

Survey No. 

Hissa No 

Sat No 

Area 




* 


Hectare 

Are 

Centlare 

ri 

2 

3 

4 

5 

6 

7 

8 


Nirna Contd 

371 

0 

31 

60 



372 

0 

28 

20 



365 

0 

34 

60 



364 

0 

94 

10 



363 

0 

48 

20 



362 

0 

68 

20 



359 

0 

90 

50 


Total: - 


9 

82 

50 

7 

Muthangl 

179 

0 

31 

80 



Road between Sy. No. 179 & 14 

0 

12 

20 



10 

0 

05 

80 



12 

0 

00 

80 



Nala between Sy. No. 11 & 17 

0 

08 

80 



17 

0 

38 

10 



21 

1 

23 

90 



56 

0 

20 

80 


Total; - ___2 42 20 


8 Baseerapur 

69 


0 

51 

20 


Cart between Sy. No. 68 & 69 


0 

15 

70 


68 


0 

27 

80 


Road in Sy. No. 71 


0 

03 

10 


72 


0 

65 

60 


Cart between Sy. No. 72 & 74 


0 

05 

50 


74 


1 

48 

70 


43 


0 

79 

20 


42 


0 

78 

70 


22 


0 

03 

90 


23 (Govt Land) 


0 

00 

40 


24 


0 

58 

80 


26 

' 

0 

91 

80 


Total_ ____6 30 40 


9 

Polakapalll 

57 


0 

39 

50 



5 


0 

48 

80 



4 


0 

21 

60 



Nala between Sy. No. 4 & 9 


0 

12 

40 



9 


0 

61 

50 



10 


0 

47 

40 



11 

2 

0 

26 

90 



. 14 


0 

99 

30 


Total 



3 

*57 

40 

10 

BImalkhed 

553 


0 

99 




557 

1 

0 

47 

BH 



558 


0 


BH 



559 


0 

25 

SB 



560 


0 

50 

10 



561 

1 

0 

81 

30 



542 (Govt Land) 


0 

01 

10 



SH -15 between Sy. No. 541 & 566 


0 

13 

90 



566 


0 

01 

30 



565 


0 

76 

40 



523 


1 

53 

90 



529 


1 

35 

70 
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Taluka • Humnabad 
[sT,. No 


IKBOSai 


Bimalkhed Contd 


_District: Bldar 


Survey No. 




_State: Karnataka 


at Nol Area 


Hectare Are Centiare 


' ' 6 


Total: - 


Karapakapalll 


118 

120 

124 (Govt Gairana) 

123 

Road between Sy. No. 124 & 4 
3 
13 
12 

5 

6 


Total:- 


Udmanahaili 


Road between Sy. No. 256 & 264 
264 
263 
263 
263 
263 
262 

266 Govt Land 

Cart Track between Sy. No. 9 & 266 
9 
7 

14 
16 

15 
39 
37 
36 
35 
48 
51 

Cart track In Sy. No. 59 & 51 
59 
53 
52 

89 

90 
101 
103 
102 




[No.L-14014/33/02-G.P.] 
SWAMY SINGH, Director 
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^1^5#, 5^15^, 2003 


31T. 473.H c^n{\q ’Hy4)K ^ ^ ^ viH^lVl 

^ 31^) 1962 (1962 m 50) (f^ W W t). 

^ ETRT 3 ^ WIM (1) ^ ^ ^ M 'H'icbK ^ ^ ^ 

Holiei ^ ^ 3rt^^{JEHT 3TT. 2697 ?TTff^ 21 3TW, 2002 ^ 2698 cTtM 21 3FT^ 2002 ^ 
6TT. 960 13 2002 ^0^ ^ 3lt7 ^ 

fioTT^ 3fk 3TPera^ ^ t^^IeTT^ WTcRTai! ^ ^ 1^ ^ 

f^f^FT vJM'H^cWlsif cT^ Mlc|7{rl^ %T ^ nRcied ^ 1^, %T ^ 

^HM'^c|x(^ fvji'ticp cpq^ 3T2Tt^ RdN'd f^Pi^'S t, 

■§R\ M i ^Md i ^-1 ^ y^fToR ^ 3?fSR3^ ^ ^ RfRrf^ ^ 

vjMz firr c^ c^ 31^ ^ 3ry% 3 tt?r y?r ^frw y?r sfr; 

3fk, 3Tf ^>t^tjH T y?r yfM ^SRcTT cTT^ 21 f^TcRR. 2002 ^RT -^T y# aSt ; 

3fR ^jcf^ 3Tf^rRm y?r 6[KT 6 y5t wtrt (i) ^ yrl^^ ^ 

3Ty^ ^ ^ t; 

3fk ^ wf^ ^ 3fR y? ^fRTETH ^ y? 

yy^ ^ f^ ‘‘jf^ t ^3^ vmty ^ srtoN yy 3Tyty yR^ yy 

t; 

3m: 3Ty. ^RyjR, "^y^ 3Tl^rRm y5t cirt 6 y5t wtrt (i) ^ 

^ y? ^fty^ yR^ 11^ ^ 3 t1^rj^ ^HcFt ^ RiPif^^ ^ yr^yRiyy 

flfTiy^ c^ teRJ vdMilVi ^ 3Tpty?R yy SRPt f^RTT vjiidT % ; 

3 fk 'fRyyy. ^d^rRm y5t £trt e y?r wtrt (i) ^ yy^ yy y^ 
yR^ ^ y? Rr^ M t ^ ^ ^ ^ 3TRr^ yy ^etry^ ^ yyy^ry ^ yrte 

c^ yRyyy ^ Rrfl^ ^ ^ yyyy y^ RF^mf ^ gyy ^fyyt^ 
yRRft ^ Rif^d ytyr i 
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a, 



furar '•icn'il 




[^n T 


4 

5 


^ 22 A 

22 


205 

205 

213 

163 

165 3^^87 

176 

176 

176 

TOI, ^ ^ 87 3fk 81 ^ 

81 

52 

52 

52 

32 

32 






5)3 




101 

102 

iTM, ^ 102 3ff? 98 ^ 

98 

^ 77 3!k 98 ^ ^ 

80 
55 
45 

WT, ^ 30 ^ 


nidi M ^ 5 

6 

6 

9 

9 


104 

'll#! TIM, Tit'i 102 3fR 104 ^ ^ 

97 

5«n'llft'l#t 56 3?lT97^^^^ 

56 

56 

62 






aiT 



e 

7 

e 


40 

20 


20 


30 

90 

60 

70 

10 

10 

80 

00 

50 

20 

30 

80 

60 

90 

10 


90 


00 

80 

40 

90 

60 

80 

10 

80 

40 


80 


90 

00 

40 

80 

80 


90 


20 

20 

50 

70 

10 

10 

80 


%cR,, 3 


1 

2 

1 




















: 8, 2003/*Tra 19, 1924 



1169 







af. V. 

W •IW 

rif:! 



ela 1 


3IR 


1 

2 

3 

4 

5 

6 

7 

e 



62 

2 

0 

04 

20 



63 


0 

01 

60 



67 

1 

0 

17 

90 



67 

2 

0 

21 

60 



71 


0 

43 

50 



40 

2/2 

0 

01 

90 



41 


0 

79 

00 



42 


0 

55 

20 



36 (?R^) 


0 

04 

50 



^ 5i. 33 4 


0 

06 

00 





3 

89 

00 

6 


80 

1 

0 

22 




72 


0 

29 




55 

1 

0 

09 

90 . 



55 

2 

0 

28 

40 



55 

3 

0 

17 

90 





1 

07 

90 

7 


137 

1 

0 

60 





2 

0 

31 





3 

0 

55 

mm 




4 

0 

08 

80 


^ ___ ^ ^ 


1 ^ 51 .- 14014 / 17/02 


NewDelhi.theSth Febaiary, 2003 

S. 0.473,—IWhereas by a notification of the Government of India in the Ministry of Petroleum 
and Natural Gas, number S.O. 960 dated the 13* March 2002 read with S.O. 2697 dated the 21®* 
i'N^gust 2002 and S.O. 2698 dated the 21** August 2002 issued under sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 
1962) (hereinafter referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land, specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transport of natural gas from, the ejqjloration blocks in the 
Northem/Southem Ofifehore of Goa and Structures in Andhra Pradesh of M/s Reliance Industries 
Limited, the promoter company of M/s Gas Transportation and Infinstructure Company Limited to 
the various consumers of District Gulbarga in the State of Karnataka by M/s Gas Transportation and 
Infrastructure Compare Limited; 

And whereas the copies of the said Gazette notification were made available to the public on the 
21 September,2002; 

And whereas the Con^tent Authority has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 


And ^ereas the Cenfral Government after considering the said report and on being satisfied that 
the said land is required for laying pipeline, has decided to acquire the right of user therein; 






















’ 'I he gazette of INDIA: FEBRUARY 8, 2003/MAGHA 19, 1924 [Part II— Shc. 3(ii)J 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, 
the Central Govermnent hereby declares that the right of user in the land specified in the Schedule 
appt;nded to this notification is hereby acquired, for laying the pipeline.; 

And forther, in exercise of the powers conferred by sub-section (4)of section 6 of the said Act, the 
Central Government hereby directs that the right of user in the said land for laying the pipeline 
shall, instead of vesting in the Central Govermrent, vest, on the date of publication of the 
declaration, in Gas Transportation and Infi-astructure Company Limited, fi-ee fi-om all 
encumbrances. 

I s chedule; ^ - 

_ Taluka - Gulbarga _ District - Gulbarga State - Karnataka 

SI. No. Village Name _ Survey No. _ iHiss a No.|Gat No. 

1 r~ 2 3 ; 

1 Varnal Nala in sv.no. 22 


Nala in sy.no. 22 
22 


Total: 


Dongargaon 


Total: 


Kinnisadak 



Total: 


Dorjamga 


Total: 


Cart Track between sy.no. 165 & B7 
176 
176 
176 

Road between sy.no. 87 & 81 
81 
52 
52 
52 
32 
32 


Road between sy.no. 102 & 98 
98 

Nala beween sy.no. 77 & 98 
80 
55 
45 

Road in sy.no. 30 


Canal in sy.no. 5 
6 
6 
9 
9 


Area I 

Hectare 

Are 

Cent! are 

6 

7 

8 

0 

12 

40 

0 

46 

20 

0 

58 

60 

0 

20 

30 

0 

48 

90 

0 

05 

60 

0 

20 

70 

0 

10 

10 

0 

31 

10 

0 

18 

80 

0 

09 

00 

0 

09 

50 

0 

69 

20 

0 

18 

30 

0 

31 

80 

0 

15 

60 

1 

00 

90 

0 

32 

10 
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[HFTII—73TT^3(ii)] 

Taluka - Gulbarga 


SI. No. 


'KKcT ^ 8, 2003/^ 19, 1924 

District - Gulbarga 


Survey No. IHissa No. 


State - Karnataka 




Area 

Hectare I 

I Are 

I Centiare 



Total: 


[No. L-14014/17/02-G.P.] 
SWAMY SINGH, Director 
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5 WRt, 2003 


JW. W. ^ 3fT7 ^aPpST (jjft it wfTT ajftlWir 

3Tj 1H) 1962 (l962 ^ 50) (fvrT^ IpfT^ ^T^THcT 'ETIT #), 

^ HITT 3 ^ WTYT (l) 31#E wfT ^f?r '>TR^ ^^tfeRET 

T^eRI 3TT. 3068 ^ Tf. ^ET. 3TT. 3069 ?TT^'23 2002 ^ ^ TT^q 

ijRrT 3Tf^RjqqT ^ET. 3TT. 959 ?TT^ 13 W 2002 ^ ^ ^^rieTcf 

^ ecTRF^'t Olk^Etn?^ YT'vrq ^ tq^RTq f^STcT Tl'>!qHI3Tf ^ chH^dch YMT ^Tefqqi 

^ “'dH+l')c}xli3Tf cEE \3<AllRrl qicpfrlcp %T qf^8^H f^, TfTiqf '=itn ^TFETt^^H 

^ 3TSTt?r ^ 

t, ^rRT ^ qzfrqR ^ 3Tf^ni5rHT ^ 

q viqTfrq artery c^ aFotq arq^ aTRUT ttIw '^. aft ; 

aft^ \jc]p^ TEJErq aif^q^cETT q?r qf^qi uRctt 'fnflxSt 2 qcpqY 2002 qji 

; 

'3ik TtsET qttorft ^ tjcrt arf^rf^m £trt b wtrt ( 1 ) c^ ai#E TRqqq zm 

aiir^-lt ^ t; 

atf^ qr-?^ ^ zjcET qq f^qR zfR^ z^ TFrmH ^ qq^ qq f.i.. 

TT^^reir^ qq^ z^ f^ zjzet ar^rf^ I '^qqtq arfffqR zjq 3^3^^ ^^7^ 

f^?qq %in t ; 

■m: arq trzer zjzrt arfa^f^m ^ ejrt b zt^ wtm (1) qm qqzzT TifzKTUT zr qq<j[ 
'ET^ ^ TitqRf cE^qift ^ arfaq^^rm ■^' TfeFq ai^>!^xfl fcff%f^^ Tj[j'q if qr^qerriT"' 

Rif]^ cE zjqqtTT z^ a#cER zfq ar^fq toi qqqT t ; 

;qk, z#-^ TRzqR zjcRT aif^rfim zf?r etrt 6 zjfr WIRT (1) qRT qqzzT ^rtert zqj qqtq trct 
f^ ^ ^ OTTfq zqr arf^tcER ^ qVrr ^ qzEiqn zjft zt>i 

‘^Rt TT^zer if f^f^cT ^ z^ ZRflTT ^ f^qqf ^ to ifn q? ^K^ ZR-.v 

■<Ezq--=ft f^lfir^ if f^1%?T ^ I 
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^ 184 3fr? 175 ^ ^ 

175 
174 
174 
3 

16 

23 

23 

^ 20 23 ^ ^ 

WT. ^ 22 43 ^ ^ ^ 



0 

10 

30 

3 

0 

04 

60 

1A 

0 

■17 

30 

1B 

0 

27 

90 

2B 

0 

25 

70 

2 

0 

31 

80 

6 

0 

49 

50 

7 

0 

05 

60 


0 

08 

00 


0 

04 

10 
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firar ^^<il 


1 of. 9). 

’litr ^ ^ 


if 

IIS If 

Ct9 

1 






3m 

Msr 

. 1 

2 

3 

4 

5 

6 

7 

8 


44 

A 

0 

27 

40 


44 

C 

0 

28 

50 


'FlWI, ^ ^ 44 ^ 


0 

08 

90 


45 

C 

1 

03 

30 


40 


0 

15 

00 




4 

39 

00 

4 

^11^ 

75 

2 


12 



76 

1 


10 

20 


77 

A 

0 

15 

90 


77 

B 

0 

15 

60 


84 

1A 

0 

22 

80 


^ ^ 84 3fR 83 ^ ^ if 


0 

03 

80 


83 

1 

0 

57 

00 


83 

2A 

0 

30 

00 


83 

2 

0 

33 

30 


42 

2 

0 

17 

00 


*ii41 'liwi, ^ T 42 3fR 35 ^ ^ 


0 

09 

30 


37 


0 

33 

00 


34 

8 

0 

28 

80 


34 

6 

0 

30 

90 


33 

1A+C 

0 

26 

00 


33 

IB 

0 

21 

80 


TIpH, ^ if. 33 3fR yfl'^ipccfl 7TI4 ^ ^ffiH ^ ^ ^f 


0 

09 

40 




3 

76 

80 

J 


51 

1 

0 

12 

60 


50 

2 

0 

67 

20 


TIcH, ^ if. 50 ’Sif? 45 ^ 


0 

12 

80 


48 

1 

0 

21 

60 


47 

2A 

0 

16 

20 


47 

2B 

0 

16 

80 


43 

A 

0 

11 

40 


43 

B 

0 

12 

00 


43 

C 

0 

28 

80 


50 

3 

0 

15 

90 


50 

4 

0 

10 

40 


40 

B 

0 

79 

20 




3 

04 

90 


3f"^ 

^ T 443 3fR 353 ^ 


0 




353 

2/1 

0 

60 

80 


353 

2/2 

0 

30 



352 

IB 

0 

la 

30 


357 


0 


00 


357 

2/4 

0 

18 

90 
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aiBf? 

- ■“■ ... . 

furar 

— — 


a.«. 

^ ^FT ^ 











3IR 

^ld3lR 

1 

2 

3 

4 

5 

6 

7 

8 


3nai^ %5R 

357 

2/5 


0 

33 

10 



366 

5 


0 

23 

40 



359 

2B 


0 

08 

70 



360 

2 


0 

32 

10 



^ TO ^ H 362 3fk 239 ^ ^ ^ 



0 

07 

30 




236 


0 

39 

60 



TIM, Ti5 ^ 236 


0 

05 

60 



254 

A 

0 

86 

20 



TO, Ti5 < 254, 255 afir 236 ^ ^ 


0 

09 

40 



260 

1A 

0 

24 

00 



260 

2C 

0 

24 

00 



260 

F 

0 

07 

00 



260 

2 

0 

04 

10 



266 

1B 

0 

96 

00 



269 


0 

54 

20 



TO, Tl5^..269, 265 3jW236^^Jt 


0 

08 

40 



177 

2 

0 

71 

40 





7 

91 

50 



70 

15 

0 

03 

40 



70 

16A 

0 

05 

80 



70 

16B 

0 

08 

00 



70 

16C 

0 

10 

30 



69 

8 

0 

15 

00 


{ 

69 

10 

0 

15 

00 





0 

57 

50 

8 

bW®I| 

TIM, TT^ T. 87 sflT TO ^ Tfl^^IT ^ ^1^ if 


0 

02 

90 



1 

A 

0 

11 

10 



1 

B 

0 

49 

20 



7 

1 

0 

57 

90 



10 

1 

0 

70 

40 



10 

2 

0 

72 

00 





2 

10 

50 

3 


1128 

A 

0 

34 

80 


1127 


0 

19 

80 



TO, TI^H 1127 3ffT 1126^^11 if 


0 

10 

80 



TOTI^^. 1124 3ffT 1110^^ if 


0 

08 

30 



1095 


0 

53 

70 



1092 

B 

0 

24 

90 



1083 

A 

0 

36 

40 



1083 

B 

0 

12 

70 
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firarnamf 


31. 












w 

Y H 

flcftiT? 

1 

2 

3 

4 

5 

6 

7 

8 


1083 

C 

0 

26 

50 


1061 

B 

0 

01 

00 


^Hl064 3fi7 1058 


0 

11 

00 


1059 


0 

00 

80 


1058 


0 

22 

30 


1056 

A 

0 

46 

50 


1056 

B 

0 

34 

80 


994 


1 

77 

40 


968 

A 

0 

59 

50 


968 

C 

0 

01 

70 


TO ^ t 956 968 ^ ^ 


0 

07 

50 


967 

1A 

0 

00 

60 


953 

C 

0 

75 

60 


952 

C 

0 

08 

30 


952 

F 

0 

31 

80 


901 


0 

04 

00 


902 


0 

09 

20 


903 


0 

10 

20 


884 


0 

11 

80 


871 


0 

17 

20 


867 

A1 

0 

33 

60 


887 

A2 

0 

27 

70 


867 

B1 

0 

10 

50 


917 


0 

34 

80 


TO ^^.803 3^7917^^^ 


0 

10 

70 


798 


0 

56 

40 


797 


0 

14 

10 


TO, ^ 790, 797 ^ 791 ^ ^ 


0 

03 

60 


771 


0 

49 

80 


768 

B1 
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35 

40 


768 

C 

0 

30 

90 


735 
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37 

80 


720 


0 

58 

20 




11 

62 

60 

10 


13 
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0 

36 

70 


13 
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00 

70 
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37 

40 

11 
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56 

A 

0 

56 

20 


56 

D 

0 

12 

30 


57 

1 

0 

56 

80 
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0 

71 

00 


TO ^ 78 3fl7 79 ^ #1 7 
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06 

20 


















1177 




W ^ 8, 2003/^19, 1924 






78 

W. ^ 83 ^ 

85 

6 

7 

7 
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18 

18 

18 

18/1 3f[? 18/2 
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Wl, ^ t 293 3ff? 342 ^ ^ 
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TOT, ^ H 286 3fR 65 ^ ^ ^ 
TOT, ^ 90 3fR 69 ^ ^ ^ 

91 

93 (TOR ^ 5cl^ 
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7153 TRfe^ 




aTR fl^toR 
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73 

4 

0 
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73 
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30 


73 

5 

0 
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06 

90 


72 

1 
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00 


62 
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68 

00 


60 


0 

02 

70 


41 
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0 

59 

30 


41 

3 

0 
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00 


41 

4 
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42 

4 

0 
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0 

08 

20 
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50 


31 

3 

0 

34 

80 
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70 
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B 
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20 
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C 

0 

42 

90 


34 


0 

33 

90 


35 
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02 

50 


24 
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02 

70 
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(HI'ShVioJI 
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00 
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20 
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['4FTII—1^^3(li)] 


New Delhi, the 5th February, 2003 


S. 0.474,— Whereas by a notification of the Government of India in the Ministry' of Petroleum and 
Natural Gas, number S.O. 959 dated the 13*^ March 2002 read "with number S.O, 3068, and number S.O. 
3069 both dated the 23"^ September 2002 issued under sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 1962), (hereinafter referred to 
as the said Act), the Central Government declared its intention to acquire the right of user in the land, 
specified in the Schedule appended to that notification for the purpose of laying pipeline for transport of 
natural gas from, the exploration blocks in the Northem/Southem Offshore of Goa and Structures in 
Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of M/s Gas Transportation 
and Infi*astructure Company Limited to the various consumers of District Gulbarga in the State of 
Karnataka by M/s Gas Transportation and Iniftastructure Company Limited; 

And whereas the copies of the said Gazette notification were made available to the public fi'om 2^ 
November 2002; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied that the said 
land is required for laying pipeline, has decided to acquire the right of user therein; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted 
report to the Central Government; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the 
Central Government hereby declares that the right of user in the land specified in the Schedule appended 
to this notification is hereby acquired, for laying the pipeline.; 

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the said Act, the 
Central Government hereby directs that the right of user in the said land for laying the pipeline shall, 
instead of vesting in the Central Government, vest, on the date of publication of the declaration, in Gas 
Transportation and Infi-astructure Company Limited, free from all encumbrances. 




_ Taluka “ Aland 

SI. N o.I V illage Name 


l iir. C}AZEl"rn of INDIA: FnnRUARYS.2(K)>/MAGllA 19. 1924 

SCHEDULE 

)nd _ _ District: Gulbarga _ 

Name T Survey No. |Hissa No.jGal 




Kamnhalli 


Total: - 


Sakarga 


Road between Sy. No. 69/2 & 69/1 
68 
68 
7 
7 
7 
7 
7 
6 
9 
9 
9 
9 

_ 10 _ 


00 

56 

56 

71 

79 

9 

9 

Road in Sy. No. 9/2 
19 


State : Karnataka 

_ Area _ 

Hectare I Are I Centiar^ 


2 

0 

09 

90 

9/1 

0 

21 

30 

2A 

0 

17 

10 

2B 

0 

23 

60 

2 

0 

05 

00 


0 

04 

40 

1 

0 

29 

30 

2 

0 

15 

50 

A 

0 

40 

20 

C 

0 

17 

30 

E 

0 

16 

80 

F 

0 

13 

20 

G 

0 

11 

70 

1/1 

0 

36 

60 

3 

o' 

13 

80 

7 

0 

01 

10 

6 

0 

07 

60 

10 

0 

46 

80 

3 

1 

02 

00 


4 

33 

20 


Total: - 


Sawaleswar 


Nala between Sy. No. 184 & 175 
175 
174 
174 
3 

16 

23 

23 

Nala between Sy. No 20 & 23 
Road between Sy. No. 24 & 43 
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Taluka - Aland 

District: Gulbarq 

|a_ 

State 

: Karnataka 

SI. No. 


Survey No. 

HIssa No. 


Area 






Hectare 

Are 

Centlare 

1 

2 

3 

4 

5 

6 

7 

8 

3 

Sawaleswar Contd 

44 

A 

0 

27 



44 

C 

0 

28 

50 


Road (SH • 10) in Sy. No. 44 


0 

08 

90 


45 

C 

1 

03 

30 


40 


0 

15 

00 

Total: - 



4 

39 


4 

Khanapur 

75 

2 

0 

12 



76 

1 

0 

10 

20 


77 

A 

0 

15 

90 


77 

B 

0 

15 

60 


84 

1A 

0 

22 

80 


Road between Sy. No. 84 & 83 


0 

03 

80 


83 

1 

0 

57 

00 


83 

2A 

0 

30 

00 


83 

2 

0 

33 

30 


42 

2 

0 

17 

00 

Cart Track between Sy. No. 42 & 35 

0 

09 

30 


37 

' 

0 

33 

00 


34 

8 

0 

28 

80 


34 

6 

0 

30 

90 


33 

1A+C 

0 

26 

00 


33 

IB 

0 

21 

80 

Nala in Sy. No. 33 & Jeerahalli boundry 

0 

09 

40 

Total: - 



3 

76 

80 

4r Hebhalli 

51 

1 

0 

12 

60 

-i# 

50 

2 

0 

67 

20 


Nala between Sy. No. 50 $ 45 


0 

12 

80 


48 

1 

0 

21 

60 


47 

2A 

0 

16 

20 


47 

2B 

0 

16 

80 


43 

A 

0 

11 

40 


43 

B 

0 

12 

00 


43 

C 

0 

28 

80 


50 

3 

0 

15 

90 


50 

4 

0 

10 

40 


40 

B 

0 

79 

20 

Total:- 



3 

04 

90 

~r 

Aland 

Road between Sy. No. 443 & 353 


0 

07 

00 


353 

2/1 

0 

60 

80 


353 

2/2 

0 

30 

00 


352 

IB 

0 

60 

30 


357 


0 

80 

00 
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SI. No. 


Taluka • Aland 
I Village Name 


Mand Contd 


Districit: Guibar 
Survey No. 


{Part II—Sec. 3(ii)l 

State: Karnataka 


iHissa No.iGat No. 


Cart Track in between Sy. No. 362 & 239 
236 

Road in Sy. No. 236 
254 

Road between Sy. No. 254, 255 & 236 
260 
260 
260 
260 
266 
269 

SH - 32 between Sy. No. 269 & 265 
177 


Total:- 




T" 


Total:- 

Honahalli 


Total: - 


Tadakal 


Road between Sy. No. 87 and 
Kinnisultan bouridry 
1 
1 
7 

10 

10 


1128 

1127 

Road between Sy. No. 1127 & 1126 
Nala between 1124 & 1110 
1095 
1092 
1083 
1083 
1083 


Hectare 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Area 


Are Centiare 


8 
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Taiuka - Aland 


St. No. 




1TO! ^ Wra : 8, 2003ATra 19, 1924_ 

District: Guibarga 


Survey No. I Hissa No. I Gat No. 



State: Karnataka 


Area 


Hectare Are Centiare 


8 


Tadakai Contd 


Cart Track between Sy. No. 1064 & 1058 
1059 
1058 
1056 
1056 
994 
968 
968 

Road between Sy. No. 956 & 968 
967 
953 
952 
952 

901 

902 

903 
884 
871 
867 
867 
867 
917 

Road between Sy. No. 803 & 917 
798 
797 

Road between Sy. No. 790,797 & 791 
771 
768 
768 
735 
720 


Total: • 
Nagalgaon 

Total: 

SangundV 


58/1A to 58/1JGovt Land 
Road between Sy. No. 78 & 79 
78 

Road in Sy. No. 83_ 
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Taluka - Aland 




Sangunda Contd 


District: Gulbarga 


Survey No. 



V1AGHAI9. 1924 [Paki II -Sia'. 3(ii)| 

la State: Karnataka 


Hissa No. I Gat No. Area 


Hectare I Are Centiare 


River in Sy. No. 18/1 & 18/2 


Total: - 



Total: 


^ 3 , 


Belambgi 


Total: - 
V. K. Salgar 


191 

188 

188 

185 

175 

175 


1A 

5 

2 

3 

4 


323 

399 

312 

312 

Road between Sy. No. 293 & 342 
293 
290 
290 
290 
286 
286 

Cart Track between Sy. Mo. 286 & 65 
SH - 32 between Sy. No. 90 & 69 
91 

93 Govt Land 
135 
135 


1 

A 

B 

A 

IB 

1C 

ID 

1 

2 



0 53 40 

0 19 40 

0 38 70 

0 66 90 

0 11 00 

0 25 20 

2 14 60 

0 51 90 

0 73 30 

0 36 60 

0 90 60 

0 10 00 

0 70 20 

0 26 30 

0 33 90 

0 57 20 

1 09 80 

0 03 00 

0 05 90 

0 06 20 

0 28 40 

0 78 00 

0 00 80 

0 95 00 

7 77 10 


Total: - 


1 

2 
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Taluka - Aland 


8, 2003/TTra 19, 1924 

_ District: Gulbarga _ 

Survey No! 1 Hissa No. 


_ State: Karnataka 

Gat No.] Area ' 


Hectare Are Centiare 


8 



M 6 2003 

31T. 475. — ^ ^ ^ ^ 3T^) 

1962 (1962 ^ 50) ^1^ «TRT 4 ^ WTRT (l) ^ ^ ^ '•TRcT 

^ ’TFT 2. ^ 3, (ii) TTlte 13 2002 ^ ^ 6940 6953 ^ M4>lRld ’TTTcT 

^ 3flT y|c|7fcl<6 ■^TT ’TpITcFJ tl?! 3Tf?RjxHT 311. 2298 al'^l'isl 12 

2002, ^ TRfl^ cfRcfr t, 31«TtcT :- 

U^RT 3Tf?TTJ^ ^ ^ •“ 

(cfj) 6941 1 ^ '4Ty*RR" 

(i) ^ 2 ^ TT^fiRT TR5TT “112”, ^ IfTT^ TTRT 4 ^ “0-34”, ^ ^ T^TR 

“0-53”, ^ W THTTRT ; 

(ii) TTR 2 ^ ^1%^ TR^ “111”, ^ ^TT’T^ TTR 4 ^ “0-39”, ^ ^ T«TR 

tf? “0-43”, ^ ^ vTTTpn ; 

^ 6942 1 ^ ^ 

(iii) TTR 2 ^ TT4sRT TRsOT “76”, ^ ^fTT^ TTR 4 ^ “0-47”, ^ ^ T^TR 

“0-51”, ^ «TT^RT ; 
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THE GAZETTE OF INDIA: FEBRUARY8, 2()()3/MAGHA 19,1924 

(i) 


|Pai<t II—Sw. 3(ii)l 


^ 6943 1 ^ ^4451 TTFT^ 

im 2 ^ Tf^aET “ill”, ^ 4 ^ “0-22”, ^ ^ wr 

“0-34”, ^ vjIUJJII ; 


['9^1. 3ITT-31015/27/01-33t.3TR-ll] 

■JTV^^TTT 'I J I. I p- 4 in,r-u r.T 

New Delhi, the 6th February, 2003 

S. O. 475.— In exercise of the powers confen'ed by sub-section (I) of section 6 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby makes the following amendments in the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas S.O 2298, dated the 12*^ July, 2002, published at pages 6953 to 
6966, in Part 11, section 3, sub-section (ii) of the Gazettr; of India, dated the 13*^ July,2002, namely:- 

In Schedule to the said notification:- 

(A) at page 6954, against village ‘‘Biramsar”, in column 1, 

(i) In Survey no. “112”, in column 2, for the area “0-34”, in column 4, the area “0-53”, shall be 

substituted; 

(ii) In Survey no. “111”, in column 2, for the area “0-39”, in column 4, the area “0-43”, shall be 
substituted; 

at page 6955, against village “Biramsar”, in column 1, 

(iii) In Sur\^ey no. “76”, in column 2, for the iirea “0-47”, in column 4, the area “0-51 ”, shall be 
substituted; 

(B) at page 6956, against village “Dhupalia”, in column 1, 

(i) In Surv^ey no. “111”, in column 2, for the area “0-22”, in column 4, the area “0-34”, shall be 

substituted; 

[No. R-31 01 5/27/01-O.R.-Ml 
HARISH KUMAR. Under Secy. 

2003 

^ 3TT. 476.-%^ ^ 3fk ^ 3Tto>R 

cfq 2E^r) 1962 (1962 ^ 50) (f^T^ %) 

^ c]-R\ 3 ^ (1) ^ ^ cTlft^ 5 2002 IIcjn%cT ^»TRcT 

m 3TT. 314 7 30 

2002 ^ ^ ^ ^ ^ ^ 

(f^^WlH ^T^tfeRR ^ ^ 

3|qRtcbe r ^ WJcTTFT ^ ^ ^ ^ 

^ ^ v5qqVl ^ SlfehR ^ SFjRt ^ 3PT^ 3TO7J ^ ^ 

Cf^ ^^RcTT cTlte 09 2002 ^ ^ ^ ^ \ 

3fR yrl^PbTfr ^ ^ cf^ ^irt 6 cf^ (1) ^ ^fiwR ^ 

3PT^fr ^ ^ t; 

3fR ^ ^ ^TTcIRT, 3fk ^fRRPT ^ ^ ^ 

^ aT^tf^ t. ^ cfJT cf)T 

f^rRrf^T t; 
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3{cT: 3T6r, etm 6 cf5t wtrt (i) ^ ^ ^rtTh' 

^ ^Ttw t f^ ^ ^ f^PlRte ijf^r if q|^McHI^*1 

ftrwT^ ^ ^q4l^i c^ aif^rcpR cpt 3t^ vmm t; 


3^ 'tl'lcr>K \dcK1 ort^PliW ^ ETM 6 ^ ^W^'^T (4) KI iJc^ol ^ifcKl^lli cf)T M^Vl cf)'<^ 

^ t qr^Mdl^H flrWT^ ^ f^ ^cRT ^ if cPT 3Tflm>R, fcjltfui i 

$ w<m\^ ^ cf^, cR^Tiij wchK ^ Pffer ^ ^ Red'^inl ^ gcf^, ^ 

f% RWi^^'^vji fefPr^ (%^^H fefftt^ ^ 

^1 


l^ell : 'iUr^ :^Z15C39IPT 





sbHl4> 

ROU 








1 

2 

3 

4 

mm 


110 

• 

0. 

11 


[^. U 3m~31015/27/01-3lt.31K-II ] 

^ 



, New Delhi, the 6th February, 2003 

» 

S. 0.476. —Whereas by notification of the Government of India in the Ministry of Petroleum and 
Natural G^ number S.O. 3147, dated the 30* September, 2002, issued imder sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 
1962)^ (herejnafter referred to as the said j\ct), published in the Gazette of India, on the 5* 
October,2002, the Central Government declared its intentiomto acquire the right of user in the land 
specified in the Schedule appended to that notification for the purpose of laying pipeline for transport 
of petroleum products from crude oil terminal (COT) at Mundra Port in the State of Gujarat to 
" Bathinda in the State of Punjab through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh 
Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited); 

° i> • th 

And whereas, copies of the said Gazette notification were made available to the public on the 9 
November, 2002; 

And whereas, the competent authority has under sub-section (1) of section 6 of the said Act, submitted 
report to the Central Government; 

And vsfrereas, the Central Government, after considering the said report and on being satisfied that the 
said land is required for laying pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers, conferred by sub-section (1) of section 6 of the said Act, the 
Central Government hereby declares that the right of user in the land specified in the Schedule 
appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the 
Central Government hereby directs that the right of user in the said land for laying the pipeline shall, 
instead of vesting in the Central Government, vest on the date of publication of the declaration, in the 
Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited), 
free from aU encumbrances. 
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scheiWle 


Tehsii : Nokha _District: Bikaner State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part if Any 

ROU Area 


Hect, 

Are. 


1 

2 

3 

4 

U.J 

Dhupalia 

110 


0 

11 


[No. R-31015/27/01-O.R.-II] 
HARISH KUMAR, Under Secy. 


^ fe#, 7 2003 


yfij. 4TT. 477.—^^ mSpR ^ (’JpT ^ ^ ^ 

31^) 1962 (1962 ^ 50) (f^ ^cF^T ^ W t) ^ £im 3 

^ (i) vjp^ ^ pRcT ^ aff^ ■'kr wot ^ 

^0 PP. OP. 3312 cpfRP 6 2001, ^ WT ^ W-2, ^ 3, 33W^ (li) "4 

7300-7318 PP P>t gM ^ ^ 'POTT 3?^^ ^ fcif^R^e ’JpT 4 

f^TF ^r^tf^RTP fcT^T^ # pPjqjfl) gTP 

amR'^d ^ PT^PeTT^ ^ POTP ^ IJPRRT POT if ^5^ PoH RapT amRe^d ^ POT7PP (P?t.3Tt. 
^l) POT ^ ^ pRcTFP ^ RtP RhRT ^ PPfTOT ^ 

Rip '3pprp R aiRmpP PP OTfp ^ 3TP% 3TTOT ^TtW ^ ; 

aftp vOT P1PTP5I 3 TRRJcRT pRIPT POTT ^ 22 PTOT$t 2002 ^ ^POTT PTPT ^ ; 

afR PT^oTT^P fiRP^ R POT ^ PTOTT PTPT PItM PP PTOT PiRR^ gTPT fcTcITP P^P fcIPT OTT t 
aftp vJ^ OT^OT P^P Rpt ott t ; 

aftp piOT ptRtpp^ arRRm p^ cnPT 6 P^ wttpt (i) ^ ai^ prppp ^ aiP^ 

RpR ^ -ft t ; 

afR tR^P PTPPPP R POT RpR TEf fcTxTR PrP^ ^ P?OT, aftp OT PTOTPT ^ PfR PP % '^OT 

PT^PcPr^p ftmR R Rrp ar^iRrcr t, ^jpRi "njppRt pp arRiPPP arf^ P)P% pp fcrROTP Rtpt t ; 

3RT:, aiP, PTPPPP, 33P^ aiRRlPR P^ fTRT 6 P^T ^PiPTPT (l) gTPT POTT PlRpIPt PP PPtP PTP^ 

OT ^ftP^ P>P^ t % ^ arRpjOTT PTOTT ^ RPtf^ki ’jR ^ PT^OTT^ tolR R 

Rrp ijppTP R arRppp PP araRr Rptt pttcp ^ ; 

attp PTPPPP, tjptt aiRRmp P§t ptpt 6 P^ ^ptpt ( 4) grPT ttott ^iteit pp otTp p>p^ 

M t R> m^Mdi^H torP R Rrp 33pp ^ wrtp pp arRppp, ^ Ptw ^ pppot 

P^ ?fr?Rir ptt PTPPPP ^ RifllcT P^ PPPTT PT>ft RedPHli '^Pn ptf^ RR 

Rpp^pfFP RfRR^ (R^^pot ^r^rfc^ ppppRot p^ ptp^t^) ^ RRpt fRtt i 


I 






8, 2003/^ 19, 1924 
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3 ^^ 


clgjftcC : ^ 








ROU 


tet 



1 

2 

3 ^ 

4 

1 


102 


2 

07 


78 


2 

12 


78 

1 

3 

15 


78 

2 

2 

02 


79 


1 

09 


79 

1 

0 

01 


82 


1 

04 


82 

1 

2 

08 


81 


0 

01 


83 


1 

17 


84 


2 

15 


85 


1 

01 


170 


0 

03 


184 


1 

11 


173 

2 

1 

11 


174 


1 

03 


174 

1 

0 

17 


175 

2 

1 

09 


175 

3 

1 

09 


176 


1 

01 


177 


2 

08 


178 


3 

17 

2 


72 


4 

05 


30 


0 

03 


28 

1 

3 

12 

3 

cbiaRisi 

72 


2 

14 


72 

1 

1 

10 


74 


0 

04 


73 


1 

12 


75 


3 

14 


76 


0 

06 


78 


0 

03 


77 


2 

03 


63 


0 

03 


57 


1 

15 


225 GI/2003—10 
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Clgrfld : 


^Ccn.-oCTEC^ 




[ 

! 




ROU 

feir fer?3T 

LJ3 

1 

2 

i„J 

3 

4 


<t>LyiAL5l 

62 


0 

04 

( oO^ ) 

81 


0 

03 


85 


0 

06 


86 


0 

03 


88 


5 

05 


92 


2 

05 


92 

1 

1 

14 


92 

2 

0 

19 


97 


1 

05 


98 


1 

13 


99 

1 

0 

07 


103 


-1 

1 

17 


102 


0 

06 


101 

4 

0 

02 


107 


2 

06 


111 

1 

1 

08 


111 

2 

1 

13 


112 


1 

12 


112 

1 

1 

08 


114 


0 

09 


114 

2 

4 

\ 

00 


225 


2 

16 


228 


2 

03 


227 


3 

04 


175 


0 

03 


172 

1 

1 

09 

^ KKt 

39 


4 

13 


42 


1 

07 


69 


0 

01 


37 


2 

02 


67 


0 

01 


36 

2 

1 

18 


65 


0 

18 


64 


1 

15 


63 

2 

1 

09 


63 

• 

0 

11 


62 


2 

04 
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?i. 
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9^:^- 


1 

2 

3 


erac 

( oCC^ ) 






^ ^ ;HycbL^l 
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2 
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^r53r:iJiawR 




^C7^7I 


ROU 

fern feptl 


1 

2 

3 

4 

8 


86 

•1 

1 

18 

( on$c ) 

60 


1 

03 


61 


1 

15 


61 

1 

1 

09 


61 

2 

0 

10 


64 


1 

14 


38 


2 

08 


65 


0 

11 


37 


0 

14 


37 

1 

1 

08 


36 


2 

04 


35 


0 

13 


30 


0 

07 


29 


2 

04 


31 

^ 5fel^ ^ 

0 

04 

9 


94 

3teiC?t '-HycUC^l 

0 

11 


105 


1 

01 


104 


1 

14 


106 


1 

12 


103 


2 

04 


102 


1 

02 


102 

1 

0 

15 


101 


0 

05 


80 


0 

07 


73 


4 

11 


77 

2 

0 

13 


77 


2 

08 


45 

351^ ^ ^ 

0 

03 


36 


4 

14 


154 

37 

0 

19 


167 

37 

1 

01 


38 


2 

00 


32 


2 

01 


31 


0 

05 


29 

351^ ^ ;Hy4>c?t ^ 

0 

01 


27 


0 

18 

10 


37 


0 

12 


36 

351^ ^ ^ 

0 

02 
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?T53r:?t5t7iER 



200 

208 

204 

207 

206 

150 ^ ^ 

73 

74 
70 
69 
66 
67 
61 
60 

^>2 tel 263 

298 

299 te ^ ureter ^ 

336 

337 
334 

334 400 

332 
331 


0 

0 

1 

0 

0 

0 

2 

0 

0 

1 

1 

1 

2 

3 

0 

3 

0 

3 

2 

1 

0 


01 

12 

03 

11 

13 
02 
09 
01 
05 
16 
16 
10 

14 
16 
07 
03 
08 
14 
14 
03 
04 
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^feii:;^crcr5^ 


21531: yiolWl-i 



srife »^LH 



ROU 





tel 



1 

2 

3 

4 

12 

^clCl. 

330 

1 ‘ 

08 

( 5CC$t ) 

329 

0 

02 


324 

1 

16 


325 

1 

19 


326 

1 

01 


318 


0 

04 


317 

0 

01 


316 

0 

01 


315 

0 

15 


314 

1 

04 


3CS 


0 

02 


304 

398 

0 

03 


304 


0 

10 


302 

2 

00 


301 

1 

04 

13 


34 

3 

02 


33 

1 

05 


31 

1 

08 


& 

0 

12 


8 

1 

09 


7 

2 

11. 


14 

0 

02 


6 

2 

17 


5 

1 

07 


4 

1 

02 


3 

1 

04 


2 

0 

01 


1 

1 

16 


361 


0 

03 


241 

0 

10 

- 

240 

2 

08 


244 

0 

01 


243 

1 

10 

14 

^on^Tfc ^rra: 

1085 

1 

13 

16 


1534 

1 

18 


1533 


0 

02 


1532 

1 

13 


1462 

2 

02 
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1 

2 



c ) 


1530 

1529 

1465 

1469 

1470 

1470 .1 

1471 

1477 

1478 

1479 

1480 
1449 
1448 
1448 1 

1484 

1485 

1488 

1489 

1490 

1491 
1438 
1437 

1426 

1427 

1419 

1420 
1422 

1421 
1402 
1401 
1372 
1371 
1370 
1369 
1368 
1367 
1364 

1425 ^ 


'i 
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cjfN: m 


1 


H. 




16 


51 ^ 

( oCt$t ) 


1294 

1295 

1296 

1297 
1302 

1305 

1306 

1307 
1156 
478 
476 
472 
471 
468 
467 
467 
467 
467 
467 
466 
326 

240 

241 
258 

242 
244 
246 

248 
252 
251 
250 

249 
275 

279 
278 

280 
281 
281 




1 

2 

3 




ROD 






0 

0 

2 

0 

0 

1 

0 

2 

0 

4 

0 

0 

1 

1 

3 
0 
0 
0 
0 
0 
0 
1 
0 
0 
1 
1 
2 
0 
2 
1 
1 
1 
2 

4 
1 
1 
1 
0 


01 

10 

04 

19 

02 

09 

07 

18 

04 

06 

02 

06 

12 

04 

11 

17 

01 

02 

01 

17 
03 
05 
06 
05 
12 

14 
04 
13 
09 
08 
02 
12 

15 
10 

18 
03 
10 
10 
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71351 






ROU 

71. 


mm 





1 

2 

3 

4 

16 


286 


3 

09 


( ) 

283 


0 

19 



285 


0 

03 



73 


0 

02 



64 


1 

18 



1531 


0 

09 


2(TR“3l0l5/33/01-3it,'3Tn:-ll] 
6<lVI 3>Hl<, 3T^ 


New Delhi, the 7th February, 2003 

S. o. 477,—Whereas by notification of the Government of India in the Ministry of Petroleum and 
Natural Gas number S,0. 3312, dated the 6^ December 2001, issued under sub-seaion (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act) and published at pages 7309 to 7318 in Part II, section 3, 
sub-section (u) of the Gazette of India, dated the 8^*^ December,2001, the Central Government declared 
its intention to acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products fi'om crude oil 
terminal at Mundra Port in the State of Gujarat to Bathinda in the State of Pimjab, through Mimdra- 
Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a subsidiary of Hmdustan 
Petroleum Corporation Limited); 

And whereas copies of the said Gazette notification were made available to the public on the 22 
January 2002; 

And whereas the objections received from the public to the laying of the pipeline have been considered 
and disallowed by the competent authority; 

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after considering the said report and on bei^ satisfied that the 
said land is required for laying pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the 
Central Government hereby declares that the right of user in the land specified in the Schedule 
appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the 
Central Government hereby directs that the right of user in the land for laying the pipeline shall, 
instead of vesting in the Central Government, vest, on the date of publication of the declaration, in the 
Guru Gobind Sin gh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited), 
free from all encumbrances. 











^ - 8 , 2003 /^ 19 , 1924 

SCHEDULE 


Tehsil: Luni 


District: Jodhpur 


State: Rajasthan 


Name of Village I Khasra No. 



UTTESAR 


PIPARU 


KAGNADA 


Part If Any 


Cart Track G.L 


Naia G.L 
1 


Cart Track G.L 


R,O.U- Area 


Biga | Biswa 
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TehsH : Luni 


District: Jodhpur 


State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

R.O.U. Area 

Biga Biswa 


1 

2 

3 

4 


3 KAGNADA 
(Contd.) 


4 SUBDAND 


62 

81 

85 

86 
88 
92 
92 
92 

97 

98 

99 
103 
102 
101 
107 
111 
111 
112 
112 
114 
114 
225 
228 
227 
175 
172 
39 
42 
69 
37 
67 
36 
65 
64 
63 
63 
62 


Cart Track G.L. 
Asphalted Road G.L. 

Road G.L. 


1 

2 

Min 

1 


4 

1 

2 

1 

2 


Cart Track G.L 
1 

Cart Track G.L. 


2 


2 


0 

0 

0 

0 

5 

2 

1 

0 

1 

1 

0 

1 

0 

0 

2 

1 

1 

1 

1 

0 

1 

2 

2 

3 
0 
1 

4 
1 
0 
2 
0 
1 
0 
1 
1 
0 
2 


04 

03 

06 

03 

05 

05 

14 
19 
05 
13 
07 

17 
06 
02 
06 
08 
13 
12 
08 
09 
00 
16 
03 
04 
03 
09 
13 
07 
01 
02 
01 

18 
18 

15 
09 
11 
04 


6 CHAK DHAWA 
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Tehsil; Luni 


District: Jodhpur 


Name of Village Khasra No. 


CHAKDHAWA 

(Contd.) 


Part If Any 


State: Rajasthan 
R.O.U. 


Biga 


Area 


Biswa 


4 

12 

02 


SINLI 


Cart Track G.L. 


Cart Track G.L. 


Cart Track G.L. 


Cart Track G.L. 


1 

2 
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Tehsil: Luni District: Ji^dhpur State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

R.O.U. Area 

Biga 



1 

2 

3 

1 4 

6 

SINU 

104 


1 

06 

(Contd,) 

81 


4 

15 


81 

26 ; Road G.L. 

0 

02 


92 


1 

09 


90 


1 

02 


94 


1 

00 


05 


1 

05 


96 


1 

05 

7 

DHAWA 

1073 


0 

02 


1068 


2 

12 


1067 


1 

15 


1067 

1 

1 

00 


1066 


0 

13 


1993 

1065 

1 

01 


1065 

1 

0 

10 


1994 

1065 

0 

15 


1984 

1022 

1 

09 


1021 


1 

16 


1020 


0 

15 


1019 


0 

16 


1018 


0 

10 


1017 

1 

0 

19 


1016 


1 

09 

8 

GELAWAS 

118 


4 

03 


119 

2 

0 

01 


116 


2 

03 


107 


0 

11 


113 


4 

06 


112 

2 

1 

06 


126 


5 

10 


127 


0 

09 


104 

S.H.-28 G.L 

0 

08 


98 


0 

13 


97 

2 

1 

00 


96 


1 

14 


88 


1 

13 


87 


2 

18 


86 


0 

14 
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Tehsil: Luni 

District: Jodhpur State : 

Rajasthan 

Sr. 

Name of Village 

Khasra No, 

Part If Any 

R.O.U. Area 

No. 



Biga 

Biswa 


1 

CM 

3 

4 

8 

GELAWAS 

86 

1 

1 

16 

(Contd.) 

60 


1 

03 


61 


1 

15 


61 

1 

1 

09 


61 

2 

0 

10 


64 


1 

14 


38 


2 

08 


65 


0 

11 


37 


0 

14 


37 

1 

1 

08 


36 


2 

04 


35 


0 

13 


30 

Cart Track G.L. 

0 

07 


29 


2 

04 


31 

River - Jojri G.L. 

0 

04 

9 

LUNAWAS 

94 

River - Jojri G.L. 

0 

11 

KHURD 

105 


1 

01 


104 


1 

14 


106 


1 

12 


103 


2 

04 


102 


1 

02 


102 

1 

0 

15 


101 


0 

05 


80 

Cart Track G.L. 

0 

07 


73 


4 

11 


77 

2 

0 

13 


77 


2 

08 


45 

Cart Track G.L. 

0 

03 


36 


4 

14 


154 

37 

0 

19 


167 

37 

1 

01 


38 


2 

00 


32 


2 

01 


31 


0 

05 


29 

Cart Track G.L. 

0 

01 


27 


0 

18 

10 

LUNAWAS 

37 


0 

12 

CHARNAN 

36 

Cart Track G.L. 

0 

02 
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Tehsil: Lunt District: J^xihpur State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

R.O.U, Area 

Biga Biswa 


1 

2 

3 

4 


10 LUNAWAS 
CHARNAN 
(Contd.) 


11 KHATAWAS 


12 BEVTA 


35 

8 

7 

6 

9 

16 

15 

14 

19 

21 

170 

195 

197 

198 

199 

200 
208 
204 
207 
206 
150 

73 

74 
70 
69 
66 
67 
61 
60 
263 

298 

299 

336 

337 
334 
334 
332 
331 


Cart Track G.L 

1 


Cart Track G.L. 


Cart Track G.L. 


0 

1 

1 

0 

2 

0 

2 

1 

1 

3 
0 
1 

4 
3 
0 
0 
0 
1 
0 
0 
0 
2 
0 
0 
1 
1 
1 
2 
3 
0 
3 
0 
3 
2 
1 
0 
0 
0 


05 

14 
09 
01 
09 

15 
12 
09 
00 
07 
04 

15 
06 
19 
01 
01 
12 
03 
11 

13 
02 
09 
01 
05 

16 
16 
10 

14 
16 
07 
03 
08 
14 
14 
03 
04 
19 
08 


400 
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Tehsil : Luni 

District : Jodhpur State : 

Rajasthan 


Sr. 

Name of Village 

Khasra No. | 

Part If Any 

R.O.U. Area 

No. 

1 

! 


Biga 

Biswa 


1 

2 

3 

4 

12 

BEVTA 

330 


-1 

08 

(Contd.) 

329 


0 

02 


324 


'1 

16 


325 


1 

19 


326 


1 

01 

- 

318 

Cart Track G.L. 

0 

04 


317 


Q 

01 


316 


0 

01 


315 


n 

15 


314 


1 

04 


306 

Cart Track G.L. 

0 

02 


304 

398 

n 

03 


304 


u 

10 


m 


2 

00 


301 


1 

04 

13 

KHUDALA 

34 


3 

02 


33 


1 

05 


31 


1 

08 


9 


0 

i2 


8 


1 

09 


7 


2 

11 


14 


0 

02 


6 


2 

17 


5 


1 

07 


4 


1 

02 


3 


1 

04 


2 


0 

01 


1 



16 


361 

Cart Track’ G.L. 

0 

03 


241 


0 

10 


240 


2 

08 


244 


0 

01 


243 


1 

10 

14 LUNAWASKHAR/ 

1085 


1 

13 

16 

JHANWAR 

1534 


1 

18 


1533 

Cart Track G.L. 

0 

02 


1532 


1 

13 


1462 


2 

02 
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Tehsil: Lunt District: Jodhpur State : Rajasthan 



1449 

1448 

1448 

1484 

1485 

1488 

1489 

1490 

1491 
1438 
1437 

1426 

1427 

1419 

1420 
1422 

1421 
1402 
1401 
1372 
1371 
1370 
1369 
1368 
1367 
1364 


0 

0 

0 

1 

1 

1 

2 


12 

14 

17 

06 

01 

01 

04 


1 04 


1 10 

0 11 

1 05 


0 

1 

1 

0 

0 

1 

1 

1 

0 

1 

1 

0 
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0 


07 

10 

11 

19 

06 

00 

05 

16 

18 

11 

15 

02 

15 

05 

02 
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Tehsii: Luni District: Jodhpur State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

R.O.U. Area 

Biga 

Biswa 


1 

2 

3 

4 

15 

JHANWAR 

1294 


0 

01 

(Contd.) 

1295 


0 

10 


1296 


2 

04 


1297 


0 

19 


1302 

Cart Track *G L. 

0 

02 


1305 


1 

09 


1306 


0 

07 


1307 


2 

18 


1156 

Asphalted Road G.L 

0 

04 


478 


4 

06 


476 

AsphsItedRoad GL, 

0 

02 


472 


0 

06 


471 


1 

12 


468 

3 

1 

04 


467 


3 

11 


467 

Min 

0 

17 


467 

1 

0 

01 


467 

2 

0 

02 


467 

3 

0 

01 


466 


0 

17 


326 

Cart Track G.L 

0 

03 


240 


1 

05 


241 


0 

06 


258 


0 

05 


242 


1 

12 


244 


1 

14 


246 


2 

04 


248 


0 

13 


252 


2 

09 


251 


1 

08 


250 


1 

02 


249 


1 

12 


275 


2 

15 



279 


4 

10 


278 


1 

18 


280 


1 

03 


281 


1 

10 


281 


0 

10 


\ 
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r 

Name of Village 

KhasraNo. | Part If Any 

R.O.U. 

Area 

Biga 

Btswa 

L__ 

1 

2 i 3 

• 4 i 

16 

JJ-iANWAR 

286 

3 

09 


(Contd.) 

283 

0 

19 



285 Cart Track G.L. 

0 

03 



73 Cart Track G.L. 

0 

02 



64 

1 

18 



1531 

0 

09 


[NO.R-31015/33/01-O.R.-11] 
HARISH KUMAR, Under Secy. 


^ 31 ^3R®p6‘, 2003 

'TT. 3TT. 478. —TT^ 1973 (l974 m l} ' 4 5 gRT 

VffTvF^ T?tlT ^ afR "RRH ^ AFTn^IR’^' }T3l 63(t) ^ ^ 

1^'TO 24 1 2000 ^ ^ 3Tf?t5f7^ #, H^ 

^ ^rlT, :^R 1TO Sr.'yTTc^ 3Itr^ ti 

34f^lto4 HTT TTcHT v3IT%T ^ TT^Til <f}] c1jr4 I 

i;^. IT. T^-11013/4/84-’^.'^. V ^-n^('T5rS‘-il) 3 
M<*T4Xfl 1^, arfif^ 


Ministry of Urban Development & Poverty Alleviation 
(Delhi Division) 

New Delhi, the 31 st Januaiy, 2003 


s.o. 478.— jfi exercise of the powers conferred by Sections 4 and 5 of the 
Delhi Urban Art Commission Act. 1973 (1 of 1974) and in supersession of 
Notification dated 24.1 .2000 published as G.0.63(E) in the Gazette of India 
Extraordinary, the Central Government hereby orders that Shri P.K.Hota, 
Addl.SecrGtary(UD), to the Govt, of India, would also officiate as Chairman 
of the Delhi Ifrhan Art Commission, in addition to his own duties, till further 
orders. 


[F.No.A-11013/4/84-DDVB-IA(Vol. 11)1 
PARAMJIT SINGH. Desk Officer 
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?r»T 

102003 

'^n’.air. 479.—1947 (1947 

■^7 14)'5f^^17%3T^^TU’I^', %^TrC^ TI^. .Tfr. 
aif^i a^ <S'i^ % 

#51, aT^?7 3fl#fe 9R % 

(-H^^TTlsqT 272/1998) ###q 

m^ii ^ 09/01/03 ^ 3rRT ^arr «it i 

[Tf.-0:^-17012/35/97-371^. 3777. C^.-Il)] 
■#. #Tm7^, 37^ 77f^ 


MINISTRY OF LABOUR 

New Delhi, the 10th Jantiaty, 2003 

S.O, 479.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 272/ 
1998) of the Labour Court, Pune as shown in the annexiire 
in the Industrial Dispute between the employers in relation 
to the management of LIC of India and their workman, 
which was received by the Central Government on 
09-01-2003. 

[No. L-17012/35/97-lR(B-II)l 
C. GANGADHARAN. Under Secy-. 


ANNEXURE 


BEFORE SHRI CHANDRA SHEKHAR INAMDAR, 
PRESIDING OFnCER, THIRD LABOUR COURT,. 
PUNE 

Reference (IDA) No. 272/1998 

BETWEEN: 

The Sr. Divisional Manager. 

Life Insurance Corporation of India. 

University Road. Pune-411 005. Mali. First Party 

AND 

General Secretary; 
insurance Employees’ Union, 

29. Jeevan Chhaya Colony, 

Paud Road. Pune-O I (Maharashtra) Second Party, 
Subject:—^In the matter of reinstatement with continuity 
of serv ice and full back wages 
Coram;—Shi Chandrashekhar Inamdar. 

Advocates:—Shri A M. Pradhan for First Party. 

Shri. S.S. Bomble-DeshntukhforS. Party. 

FINAL AWARD 

Pune, the 22nd November. 2002 

1. This reference has been made by the Desk Officer. 
Govt, of India. Ministry of Labour. New Delhi under Clause 
(d) of Sub-Section (1) and Sub-Section 2(A) of Sec. 10 of 
the I.D. Act. for adjudication of the dispute between the 
above referred parties over the following demands ; 


“Whether the action of the management of the 
LIC of India in compelling Smt. Champabai P. Shelke 
to retire w.e.f 30-06-96 is justified? If not, to what 
relief the concerned the workman is entitled?” 

2. The General Secretary of the second party Union 
has filed the statement of claim at Exh. 6. The second 
party is a registered union bearing No. PN-2177 has 
espoused the dispute of an individual nature. The second 
party union represents the majority of the workmen of the 
first party. Pune Division. 

3. The second party union contended that Smt. 
Champabai P. Shelke was appointed as a part-time sweeper 
by first party. Pune Division Office at their Chinchward 
Branch Office, Chinchward Pune vide appointment order 
dated 29-9-1981, which order was modified later appoinfing 
her as a part-time sweeper for 3 hours vide order dated 
22-4/23-5-1988. The first party' called for the documents for 
Smt. Shelke regarding her date of birth in the form of an 
affidavit on stamp paper. Smt. Shelke executed an affidavit 
on 24-5-88 before Special E.xecutive Magistrate being 
competent authority. Her date of birth recorded as 
01-05-1950 in the said affidavit. She submitted an affidavit 
to the first party in May 1988, She has also submitted a 
certificate from Police Patil, Madnc, Tal. Madha. Dist. 
Solapur being native place wherein the date of her birth is 
recorded as 01-05-1950. After receipt of these documents, 
the first party' did not inform anything regarding her age. 
So, she orally enquired with Branch Officials about exact 
position. Then she was told tliat her date of birth would be 
recorded as per the documents submitted and nothing to 
worry'. 

4. After I'A years in December 1995, the first party 
vide letter dated 05-12-1995 informed that her date of 
birth is recorded as 01-07-1936 on the basis of her age in 
ration card. Simultaneously on 06-12-1995, the first party 
isuued her a notice of retirement from 30-06-1996, directing 
to enjoy the leave whatever in credit. So, she got shock 
and wrote a letter dt. 01 -02-95 in Marathi to first party that 
their action being illegal and improper, they should not 
proceed to retire her from 30-06-96 as per notice. 

5. The second party' contends that the ration card 
does not disclose the dale of birth but it is for approximate 
age to see whether the person is adult or not and to decide 
the units of ration card. So, tlie age in ration card cannot be 
considered as standard age proof and cannot be relied 
upon by the concerned authority as final and conclusive 
proof of age. The first party' also does not accept and audit 
the ration card as a document for age proof. The action of 
the first party' is to deprive the second party from claiming 
the permanency; with ill-motive. The union corresponded 
with the management on forced retirement of Smt. Shelke 
from 30-06-96. The first party accepted her date of birth as 
01 -05-1950 as per the documents called by them. But after 
7 years, summarily changed tlieir mind to fix date of birth as 
01-07-1936 vide letter dated 05-12-1995. So, the second 



THE GAZETTE OF INDIA: FEBRUARY 8.2003/MAGHA 19,1924 


parly contends that Snit, Shelke deprived of her opportunity 
to present her say in the matter, amounts to violation of the 
principle of natural justice. It also amounts to wrongful 
retrenchment and termination under the grab of retirement. 
The second party, therefore, prayed that the order of 
retirement of Snit. Shelke be held as illegal termination 
and she may be rciiisalated with continuity' of service and 
full back wages with all consequential benefits. 

The second party has filed certain documents 
alongvvith statement of claim as Annexure ‘A’ to ‘F’. 

6, The first party’ filed its written statement at E.xh. 
1..' coiucnding that the demands of second party’ is not 
true, not legal and not bonafide, 

7, The first party asked Snit. Champabai P. Shelke to 
produce age certificate. Accordingly, the produced affidavit 
and certificate from Police Patil. She has concealed the fact 
that in 1996. she mentioned her age as 39 years in bio-data. 
The first party denies that she enquired with branch 
officials of the first Party who ensured her that her dale of 
birfii have admitted as stated by her. The first party 
contends that as Smi. Shelke submitted different dates of 
birth, the tirsl party called for affidavit on stamp paper, 
marriage registration certifeate or affidavit mentioning both 
names, faniih particulars with their age and school leving 
certificate or Municipal birth certificate of her children. 
Accordingly, on 29-03-88. Smt. Shelke sumitted her affidavit 
alongwith school leaving certificate of her daughter Mcera 
Shelke. As per affidavit, her date of birth is 01-05-1950 
whereas she married with Pandurang Shelke on 20-5-1966 
and as per school leaving certificate, the date of birth of 
her daughter is 10-06-1969. The name of husband of 
Smt. Champabai Shelke is mentioned as Shri. Lahu Shelke 
in school leaving cenifiate of her daughter, whereas in 
affidavit, it is Pandurang Shelke. So, the first party sought 
clarification vide letter dated 04-5-88. Smt. Shelke submitted 
an affidavit date 31-5-88 stating that Pandurang Shelke 
and Lahu Shelke are name of one and same person. No 
standard age proof was submitted by Smt. Shelke, as called, 
like identity’ card issued by Election Commissioner. However, 
she submitted a copy of ration card wherein her age is 
mentioned as 55 years in the year 1991. So, due to these 
discrepancies, the first party rightly concluded that 
Smt. Shelke is completing 60 years on 30-6-96 and 
ternuiiation her sendees by efflux of time. There is no illegal 
termination on the part of first party. The action taken is 
fully justified. Hence, the demands of the second party in 
respect of Mrs. Shelke under reference be rejected in toto. 

8. The second parly vide Exh. 14 gave a notice of 
documents supported by an affidavit at Exh. 15. 

9. On the basis of rival pleadings of both the parties, 
my learned predecessor has framed the issues below 
E.xh. 17 whic ii I reply nlongw'ith my findings and reasons 
ihcreoii as follows : 


fP.ART II— Sec. 3(ii)] 


Issues Findings 

(1) Whether the second party prove that ;— Yes 
the firsr party had illegally terminated the 
service of Smt. Champabai Shelke by retiring her 
w.e.f 30-6-96? 

(2) Whether the first party Justified its No 

action against second party? 

(3) What relief the second Party’ : Reinstatement 

is entitles to get ? witli continuity 

of serv’ice and 
50% back wages, 

(4) What award?. As per order below’. 

REASONS 

Issues No. 1 and 2. 

10. The present reference is espoused by General 
Secretaiy Insurance Employees’ Union. Pune Division, 
Paud Road, Pune, who is second party in respect of the 
workman Smt. Champabai Pandurang Shelke against the 
first party Life Insurance Corporation of India, Pune 
Divisional Office, Pune. Smt. Shelke was w’orking as part- 
time Sweeper. The root cause of the dispute is a notice of 
retirement given by the Sr. Divisional Manager of Life 
Insurance Corporation of India, Pune Divisional Office, 
Pune on 16th December 1995. The notice has been given to 
the workman Smt. Champabai Pamdurang Shelke. The 
subject matter of the notice is that from the records, it has 
been found that she will be completing 60 years age on 
30-6-96. So she shall retire from the service of the first party’ 
Corporation w.e.f 30-06-96. 

11. Being aggrieved, Smt. Shelke made a 
representation in writing on 01-02-96 as Annexure ‘E’ to 
the statement of claim against the said retirement order, 
intimating the action of retirement is illegal, pre-mature. 
According to her, the date of birth is 01-05-1950. 
Considering this, she has not completed 60 years age on 
30-6-96. So, the notice is not proper and needs to be 
cancelled. The first party did not respond to the said notice. 
Therefore, on 29-2-96, the second party union has given a 
letter to the Sr, Divisional Manager of the first party to 
withdraw the notice dated 06-12-95. The retirement based 
on the said notice is pre-mature, illegal and having element 
of the compulsion which w'ill amount to wrong and illegal 
]"etirement of Smt. Champabai Pandurang Shelke, The said 
letter is at Annexure ‘F’ of the statement of claim. 

12. The crux of the problem is that Smt. Shelke 
submitted her date of birth as 01-05-1950. She has filed 
jiffidavit and certificate of Police Pali of village Madne, Tal. 
Madha, Dist. Solapur certifying her date of birth as 
01-05-1950. Accord i ng to th is, her age was 3 7 years as on 
21-01-1987. The first party issued one letter dated 03-02-93 
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by which they have asked for compliance of the document 
like ration card and its xerox copy of the first and last page. 
The said letter asks to state the reason why she is not able 
to submit the school leaving certificate or the extract of the 
birth date maintained by the Nagar Palika. Then Smt. Shelkc 
submitted xerox copy of the ration card wherein her age is 
shown as 55 years on 03 -9-91. On the basis of this, the first 
party issued a notice of retirement dated 06-12-95 intending 
to retire her on 30-5-96. 

13. The facts revealed from the records are outcome 
of the documentary evidence brought by the parties. The 
second party union while submitting the statement of claim 
below Exh. 6 has referred to the documents and filed it as 
the annexures. Further the second party union has given 
the notice below Exh, 14. It is on record that the first party 
below Exh. 20 has filed seven documents. Further the first 
party has filed below' Exh. 30 on the basis of the submis¬ 
sions made by their witness about the production of the 
documents. So, they have filed in all seven documents. 

14. The workman Smt. Shelke has led her oral 
evidence below Exh. 21.1 have perused the same. The facts 
deposed by Smt. Shelke particularly are such as, she was 
employed as a Sweeper by the first party corporation from 
the year 1981. She was not given the written appointment 
order by the first party while taking her in the employment. 
She was employed as a part-time worker. She is an illiterate 
woman. In the year 1988, vide letter dated 23-5-88, the first 
party confirmed her as a part-time sweeper-cum-scaNcnger. 
The appointment order is at Exh. 22. The first party asked 
her to give documentary proof of her date of birth. So, she 
took certificate from the native place Police patil, made, 
Tal. Madha. Distt. Solapur and submitted it to the first 
party. The police patil has certified her age as 01-05-1950, 
The copy of the certificate dated 27-1-87 is at Exh. 20/3. 
The first patty' asked her to file affidavit. So, accordingly 
she has filed an affidavit on the stamp paper of rupees five. 
The original affidavit is in the custody of the first party. 
The contents of the affidavit are based on the version of 
her mother. Changabhale is her real brother whose name is 
appearing in the affidavit. Meera Sawant is her daughter. 
She also filed the age proof of her daughter by giving 
school leaving certificate is as Exh. 20/4. She stated that 
the name of her husband is Pandurang alias Lahu. In her 
affidavit, his name is appearing as Pandurang, whereas the 
name Lahu is appearing in the school leaving certificate, is 
one and same person. To this effect, she has filed an 
affidavit is at Exh. 20/2. 

15. Smt. Shelke contended that on 05-12-95, the first 
party gave a letter stating that her date of birth is taken 
into record as 01-07-1936 on the basis of the ration card. 
She contended that the first party has unilaterally fixed the 
date and taken it on record. They did not give any 
opportunity of explanation to Smt. Shelke. So, she 
approached the second party' union. Then the second party’ 


union has filed complaint to the Government labour Office 
on the ground of pre-mature retirement on 30-06-96 on the 
basis of the notice dated 06-12-95. She is a member of the 
second party union from beginning. On the basis of notice 
dated 06-12-95, the first party made her to retire from service 
w.e.f. 30-6-96. After termination of services of Smt. Shelke, 
she tried to get an alternate employment but did not get it. 

Smt. Shelke has been cross-examined by the first 
party. She confirmed that she personally went to the police 
patil. The police patil met but she could not tell the age of 
police patil. She admitted that she has not mentioned that 
facts mentioned in the affidavit are based on the version of 
her mother which are not refleaed in the statement of claim. 
She denied the age mentioned in the ration card was 
informed by her to the rationing authority. She stated that 
the information was given by her neighbourer to the 
rationing authority. The contradictions of not mentioning 
the date of birth of facts stated by Smt. Shelke in her affida\it 
based on her mother’s version does not make any 
difference. In fact it is not contradictions considering that 
she is an illeterate lady. This contradiction does not make 
any difference that the birth date as 01 -05-1950 stated by 
Smt. Shelke is not confronted. Therefore, there is no major 
contradictions affecting the facts stated by Smt. Shelke. I 
noticed that there is no question put or suggestions made 
by the first party as to the letter dated 05-12-95 by which 
they recorded the date of birth as 01 -07-1936 in their records. 
There is also no question or suggestion put by the first 
party on the notice of retirement dated 06-12-95 given by 
the first party. Tlierefore, there is no contradiction as 
regards to the cause of dispute i.e. notice of termination by 
way of retirement given by the first party on 06-12-95. These 
facts have gone unchallenged. 

16. Shri Vinayak Trimbak Gharpure, General 
Secretary of the second party union has entered into the 
witness box and led oral evidence below' Exh. 23. After 
pemsing the same, 1 noticed that the second patty' union 
has raised the dispute in respect of a workman Smt. 
Champabai Pandurang Shelke who is knowu by the witness 
from 1981, The w'itness is aware of the facts. He submitted 
that the first party corporation has given the authentication 
to the document as bonafide proof of the age, such as, 
school leaving certificate, affidavit etc. \vhich are sufficient 
and relevant proof Smt. Shelke was not possessing any of 
the above documents. In case of temporally appointment, 
the particulars of the candidate are not taken by the first 
party corporation. The part-time employees working with 
the first party corporation were not having their age proof 
In the year 1995, the award was declared by the competent 
authority. So, the first party issued letter to the part-time 
employees to give age proof In support of the age, the 
affidavit was required. Accordingly. Smt. Shelke has given 
the affidavit as age proof The retirement age of the sweeper 
is 60 years. The first patty' retired Smt. Shelke at the age of 
46 years on the basis of the affidavit. The first patty' has 
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given the notice of retirement six months earlier, to the 
actual date. The notice dated 06-12-95 given to the second 
party is pre-mature retirement notice. The second party 
union ftirther approached by the workman Smt. Shelke, 
has given a letter to the first party which was not cognised. 
So, they have filed the dispute before the conciliation. Smt. 
Shelke is entitled for work. 

This witness has been cross-examined by the firat 
party. After perusing the same, I do not find any 
contradictions brought on record affecting the facts stated 
earher. 

17. The first party has led its evidence below' Exh. 
28. They have examined Mr. C.K. Ramashekharen. 
Manager-Legal and Housing Finance. I penised the oral 
evidence of this witness, he clearly admitted that he 
acquianted with the present case from the records. He 
admitted that the second part>' was part-time sweeper. The 
appointment order was given to the second party. The 
second party has not submitted the proof of her age. She 
submitted the age proof in 1988. She has produced her 
affidavit and her daughter’s school leaving certificate and 
police patil’s certificate. As the two names of her husband 
are noticed, so the first party asked for the clarification and 
then they have called for the ration card. On the basis of 
age shown in the ration card, they have given the notice to 
Smt. Shelke of her retirement. 

During the course of cross-examination, the witness 
admitted that the first party Corporation has staff 
regulations, of 1960 regulating the service terms and 
conditions of its employees. He has admitted that the notice 
of document was given to the first party, wherein the seixice 
regulations was asked which was not produced by the first 
party. The witness stated that there arc procedures 
prescribed for the verification of the age proof from the 
superiors. He admitted that Smt. Shelke has produced the 
biordata at the ver>' initial stage of reuniitmcnt to the first 
party. She has mentioned her age in the bio-data. The first 
party has not objected the age shown in the bio-data. The 
calling of age proof wus introduced by framing the rules in 
the year 1970 by the parties. The first party corporation 
has asked Smt. Shelke to produce her age proof The 
document at Exh. 20/5 is the letter sent by the first party on 
04-5-88 of which copy is on record. Smt. Shelke has filed an 
affida\it on 29-3-88. On 29-5-88 Smt. Shelke by her affidaGt 
explained the name of her husband is one and same. It is 
admitted that the first party never informed even in their 
letter dated 04-5-88 that they are not accepting the age 
mentioned in the affidavit filed by workman Smt. Shelke. 
The witness clearly admitted that they have asked to 
produce the ration card proof in the year 1993. It is admitted 
that in the year 1995, they have communicated to the 
workman Smt. Shelke that the document of ration card is 
treated as her age proof, vide letter dated 05-12-95 w hich is 
below list Exh. 20/6. It is admitted that there had been 


communication between the Branch office and regional 
office regarding Smt. Shelke. The letter was not sent to the 
workman Smt. Shelke within reasonble time. It is admitted 
that after the notice of retirement, Smt. Shelke has given a 
letter that they are wrongly retiring her on wrong age. 

18. After brooding over the entire evidence led by 
the parties, first I will deal with the problems staled above. 
The annexure ‘B’ letter dated 23-5-88 is the appointment 
order of the workman Smt. Champabai Pandurang Shelke 
issued by the Sr. Divisional Manager of the first party, 
w herein Smt. Shelke has been appointed as S^veeper-cum- 
Scavenger in the branch office No. 95-B, Pune on the wages 
of minimum scale. The service conditions of Smt. Shelke 
will be governing by the provisions of the award dated 
17-04-1986 of the Industrial Tribunal in Reference (NTV) 
No. 01 of 1985. This has been informed by the first part)' in 
Clause No. 3. The Sr. Dhisional Maimger in Clause No. d of 
the appointment order clearly stated that the provisions of 
Life Insurance Corporation of India (Staff Regulations), 

1960, shall not apply to her. While perusing the documents 
filed b\’ the first party. I came across with the letter produced 
by the first party below 1' .Exh. 30/3 dated 01-03-1998 which 
is an internal corresp - idence is a reply to a letter of the 
Personnel and Industrial relation Section of 26-03-1988, 
wherein the Sr. Divisional Manager has clearly mentioned 
that the circular dated 23-09-87 Item I clearly states that ”in 
case of an illiterate person, the declaration on stamp paper 
in the form of affidavit be obtained in support of the date of 
birtli.” The Sr. Divisional Manager in the said leltei clearly 
admittedtliai Smt. Shelke has submitted her birth certificate 
given by the police patil, Madha. Distt. Solapiir and asked 
to obtain certain documents from Smt. Shelke. This letter 
clearly shows the light on the fact that Smt. Shelke has^ 
submitted her birth certificate of police patil. Madha befotfe 
01-03-88. The copy of the said certificate is produced by 
the first party below Exh. 30/3. Tliis clearly shows tluit the 
first party had knowledge that the date of birth Chanipabai 
daughter of Govind Rama Changabhale was certified as 
01-05-1950 by the police patil G. B. Lankeshwar.. This 
ccitificalc was issued on 27-01-1987. The production of 
the document below Exh. 30 by the first pjirty clearly shows 
that the first party has rcceiv'ed this certificate after 
27-01 -1987 and they have kept qu i te till 01 -03 -1998. Further 
it is on record that Smt. Shelke submitted her affidavit on 
stamp paper of 28-03-1988 stating her age as 01-05-1950. 
She has clearly stated that she did not go to school. So. the 
date of birth is true and correct according to her know ledge. 
Her name before the marriage was Champabai Govind 
Cliangiibhaleand on 20-5-1965, she miin ied with Pandurang 
Bapu Shelke at Madha and her name has been changed as 
Champabai Pandurang Shelke. She has given tlie names of 
her family members. This affidavit was made before the 
Special Executive Magistrate. It is pertinent to note that 
the first party after getting this affidavit in support of the 
certificate given by the police patil has never raised any 
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objections regarding the date of birth of 01-05-1950 and 
not communicated to the second party immediately before 
recording the age in their records. Then on 31-5-1968. 
Sml. She Ike has filed an affidavit clarifying the difference 
of the name Pandurang and Lahu appearing in the school 
leaving certificate and affidavit of Meera. Thereafter, also 
the first party kept quite. 

16, It is on record that someone, on 03-02-93, sent a 
letter to Smt. Shelke on behalf of the Sr. Dnisional Manager 
and asked to comply of the production of the ration card 
and reasons for non-production of school leaving certificate 
and proof of the correction. The letter dated 05-12-1995 
produced by the second party^ union at Annexure ‘C’ with 
the statement of claim clearly shows that till 05-12-1995, 
the first party' and their officials have not recorded any 
date of birth of Smt. Shelke in their records. Firstly, on 
05-12-95. the first party has intimated that they have 
received the ration card through Branch Offfice for 
admission of the age. So. they informed that the date of 
birth has been admitted as 01-07-1936 in her service record 
which is please be noted, 

17. Now all these acts of the first party need to be 
scnitiiiised whether all these acts shows fairness, propriety 
of the notice of retirement dated 06-12-1995. It is to be 
noted that the same office. Sr. Divisional Manager of the 
first party has intimated tlie birth date recorded in the 
sciv ice record of Smt. Shelke as 01-07-1936 on 05-12-1995. 
On the ven^ next day’ i.e. on 06-12-95. the same of officer Sr. 
Divisional Manager has given the notice of retirement 
stating that Smt. Shelke w ill be completing 60 years of age 
on 30-06-1996. So. she shall be retired from service of the 
first parly corporation w’.e.f 30-06-1996, It is to be ooted 
that the first party did not produce the serv ice rules ’ 960 
and the rules framed by the Central Office, such ar 
Insurance Corporation of India (Verification of ditc: c- >ath 
of the employees) Instructions. 1970 when cahed by the 
notice of documents. The first party' has also produced its 
staff regulations, I960.1 have perused the same. Firstly. I 
noticed that the double exercise made by the first party’ is 
w ilhoiit any support of rules or legal sanctity. As stated 
earlier, the Sr. Divisional Manager w ho himself admits and 
communicates that none of the provisions of the Life 
Insurance Corporation of India (Staff Regulations), 1 %0 shall 
be applicable to Smt. Shelke. Then what is the propriety’ of 
the first party to make such exercise. Then I refer to the Life 
Insurance Corporation of India (Staff regulations), I960 
w liich is printed in July I960, which has been updated uplo 
31-12-1983. clearly mentioned in Chapter I Preliminary 
application that Application (2)—‘They’ shall apply to every 
w hole-time (salaried) employee of the Corporation of India) 
'Unless otherwise provided by the terms of any contract, 
agreement or letter of appointment." 

The definition of “Employee" excludes insurance 
agents and work-charged employees, whose salaries are 


charged to particular property/properties or work/works. 
This rule clearly shows that the Sr. Divisional Manager of 
the first party cannot make application of these rules to 
Sml. Shelke part lime Sweeper. The first party contended 
that Smt. Shelke first gave the date of birth as 01-05-1950. 
She produced the ration card. Her age w'as shown as 55 
years on 03-09-91. So, the question arises which date to be 
relied upon. In this respect, 1 came across the corres¬ 
pondence by way of reply given by the Administrative 
Officer—Industrial relations department. The Sr. Divisional 
manager vide inter office memo dated 03-12-92 which is 
produced at Exh. 30/4 wherein the subject was verification 
of date of birth part-time sw eeper. This w'as reference to 
the memo dated 22-10-1992 of the Sr. Divisional manager 
wherein it has been clearly intimated that as regards to the 
verification of the dale of birtli of the employees instructions 
contended in the circular dated 12-02-1970 are very clear. 
Therefore, they felt that the case need not to be refered for 
their advice. In this connection, they draw the attention to 
Clause No. 8 of the Life Insurance Corporation of India 
(Verification of date of birtli of employees) Instructions, 1970 
as per decision be taken on the basis of fects. Thereafter on 
3-2-93, the Sr, Divisional Manager has sent a letter is at Exh. 
30/6 by w hich tlie ration card was called for. 

18. At tills stage, 1 liave peniscd the L.I.C. (VcrficaUon 
of birth date of the employees) Instructions, 1970, wherein 
the rules are very much clear. Rule 4(1) stales —^"‘The date 
of birth of every' employees of the Corporation shall be 
entered in the staff record by an order duly made in 
accordance with the provisions of these Instructions." 

Rule 4(4)—“Subject to the provisions of these Instructions, 
the entry shall be conclusive evidence of an 
employees’ date of birth for the purpose of his/ 
her service in the Corporation, and notice of 
retirement or retirement or any other action on 
the basis thereof shall be final." 

. ilso came across through the Rule 5(3), 
wherein it has been clearly mentioned that— 

Tf out of the various listed documents the 
employee has in his/her possession or power 
to or more documents showing, different dates 
of his/her birth, or he has reason to believe that 
there exists or can be obtained any listed 
document, showing a different date of birth, he 
shall inform the verifying authority of the 
discrepancy and produce all such documents 
as may be available and state which he believes 
to show his/her true date of birth and the 
reasons for such belief.” 

Tile rule clearly provides that if the verifying authority 
satisfies with the date of birth shown, then he can pass an 
order to the effect that the date of birth be entered in the 
staff record on the basis of the documents produced. 
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Rule 6(1) clearly states that —“If the verifying 
aiUhonly is not satisfied, then he has to refer the case to 
the competent authority together with the relevant 
documents.” 

Rule-9 has made the provisions of appeal. So, Rule 9 
{I) clearly states t hat “every employee shall have a right of 
appeal to the appellate authority against any order which 
is deemed to have been passed under Sub-Clause (3) of 
Clause 4 or any order passed under Clause 6, 7 or 8 for 
entering his date of birth in the staff record.” 

Firsi Schedule annexed to the said Instructions 
clcarl) shows which documents needs to be relied upon, 

'I hc document at serial No, 10 states “any other record or 
certificate maintained or issued by a Government or local 
authority.” needs to be considered as proof 

Second Schedule of the said Instructions clearly 
states the categories of the verifying authority. Competent 
authority and appellate authority. In respect of the 
employees in Class 111 and Class-I V working in a Divisional 
Ornce or in any office subordinate to a Divisional Office, 
Ihc Divisional Manager is the verifying authority; Executive 
Director (P) is the competent authority' and Chairman is 
tlic appellaie authority. 

In the light of this, if we consider the Rules of 
vci ification of date of birth is applicable to Smt. Shelkc, 
then the first party is duty bound to intimate the date of 
birth lo Sint. Sliclke immediately which has been taken into 
her records. Secondly, if the Sr. Divisional Manager has 
any doubt about tw o dates, then he was duty' bound under 
Rule 6 {1) to refer the case and documents to the competent 
authority for decision. It is crystal clear on record that the 
Sr. Divisional Manager has not referred the case of 
Smt. Shclke lo the competent authority. Executive Dirc'ctor 
(P) and appellate authority Chairman On the contrary', he 
has informed ihc date ofbirtli of Smt. Shelke which is taken 
on record as 01-07-1936 at the fag end on 06-12-1995 by 
issuing tlx: notice of retirement to the workman Smt. Shelke, 

19. 11 i s brought on record that Smt. Shelke has given 
the certificate of date of birth of the police patil. Madha in 
the ye<ar 1987. The first party has also got affidavit by 
giving letter dated 04-3-88 to the workman Smt. Shclke. 
Thereafter, the first party did nothing and kept quiet for 
more than IVi years i.e. till letter dated 05-12-1995, It is 
evident on record that til! 03-02-1993, the Sr. Divisional 
Manager has not recorded the date of birth of Smt. Shelke 
in .staff record. There is no any justification or ex-planation 
for the delay caused in this respect, given by the first party'. 
As the first party has intimate the date of birth as 
01-07-1936 recorded in the staff record vide letter dated 
05-12-199-5 and on the very' next day. they have issued a 
notice of retirement on 06-12-95. This act itself has taken 
aw ay right and deprived Smt. Shelke to file an appeal to the 
Chairman appci laic authority which she was entitled as per 
Rule 9(1) Of llicL.I.C. Instructions, 1970. This act of the 


first party clearly shows that they have not given the 
opportunity of explanation or opportunity of representation 
to Smt. Shelke to file its say in respect of date of birth 
which they have taken as 01 -07-1936 on the staff record. 

20. Then I proceed to peruse the document of 
ration card. I noticed that in the ration card, the name of 
Smt. Shelke appears and age was put as 55 years. Then 
the age of her husband Lahu is shown as 58 years. This 
ration card was given on 03-09-91 by the rationing 
authority, Chinchwad, Pune-19. The first page of the ration 
card clearly shows the number of total units six. The first 
party acted on the basis of the ration card. But I surprise 
lo note how the first party framed or fixed the date of birth 
of Smt. Shelke as 01-07-1936. The ration card has only 
given the age and particularly not the date of birth. 
Therefore, the first party on his own made some calculations 
and ixed the date of birth as 01-07-1936 unilaterally, 
arbitrarily on their own. While fixing such date, the first 
party has not given any notice to Smt. Shelke for calling 
an explanation. Here the first party has committed the 
breath of the principles of natural justice. The first party' 
is duty bound before making any act which is going 
deterimental to the interest of a w orkman or to affect to the 
interest of second party by giving show-cause notice. 
Therefore, this act of the first party is not fair, proper and 
legal. In respect of ration card, I have to submit that the 
purpose of giving the ration card to show residential 
prool of the persons. The ration card is given for nothing 
the members of the family on which basis, they fix the 
units On the basis of units, the Shopkeeper of the rationing 
Card gives grains oil, kerosene, sugar etc. to the people as 
per the units fixed by the Government. Therefore, the age 
shown on the ration card cannot be said to be conclusive 
proof of the age and date of birth. 

21. As against tliis, the second party and Smt. Shelkc 
has relied upon the certificate of police patil Mr. G.B, 
Lankeshwar given on 27-01-1987. This police patil has 
certified her date of birth as 01-05-1950. he opined her age 
as 37 years. The evidentaiy value and presumption of the 
certificate of police patil is more comparing to the ration 
card. It is to borne in mind tliat Smt. Shelke is an illiterate 
lady. She clearly confirmed that the personally w’ent to 
the police patil. took certificate on the basis of the 
information given by her mother. The information given 
by the mother of Smt. Shelke is not more considerable 
but the certificate needs to be genuinely believed. The 
police patil is a statutory' authority is recognised by 
the State Government in the various matters. When the 
crime takes place, at such village or vasti w here there is no 
police station then the Government has empowered the 
police patil to take note of the offence. He can inform the 
police station about the offence committed. He can file 
first information report to the police station on the basis of 
which the investigation proceeds. The police patil lias right 
to give character certificate. As he knows each person 
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residing in the village or vasti, he can judge the age and 
can certify it. Therefore, the certificate given by Mr. G.B. 
Lankeshwar, police pa til, Madha must be believed by the 
first party corporation. Secondly, this certificate is 
supported by an affidavit. Smt. Shelke in her affidavit dated 

29- 3-88 sworn before the Special Executive Magistrative 
who IS authority regarding her date of birth. Therefore, this 
affidavit and certificate needs to be believed. This first 
party has not believed this certificate. The first party did 
not able to take decision about the certificate of police patil 
and affidavit. So, thev' have lapsed the time till 5-12-1995. 
At tliis stage, the Sr. Divisional Manager has not considered 
the provisions of L.I. C. India (Verification of date of birth 
of the employees) Instructions, 1970. He could have very 
well forwarded these papers to the competent authority i.e. 
Executive Director (P). If the competent authority would 
have taken any decision, then Smt. Shelke would have 
chance of appeal before the Chairman being appellate 
authority. According to me, the Sr. Divisional Manager is 
guilty' and responsible for not taking action in time and 
wasted time of I'A years. He has communicated the 
decision to Smt. Shelke on 5-12-195, On the basis ofthis, 
on the verv' next day, he has issued a notice of retirement. 
I have also noticed that the first party after getting ration 
card in the year 1993 has not taken any action and 
communicated any decision to Smt. Shelke for atleast two 
years. Therefore, considering the evidently value of the 
certificate given by the police, patil the first party has to 
rely and enter the date of birth of Smt. Shelke as 01 -05-1950 
in their staff records. The first party in their written 
statement raised a dispute about the age of Smt. Shelke. 
But it is on record that the first party party has not sent 
Smt. Shelke to the Civil Surgeon Sasoon General Hospital 
for the medical examination by which her age would have 
been certified by the Civil Surgeon. 

22. Considering all these facts, notice dated 
6-12-95 intending retirement of Smt. Shelke on 

30- 06-1996 is arbitrary, illegal amounts to wrongful 
termination. Before issuing the notice . the first party did 
not give any opportunity to Smt. Shelke. Therefore, 
Smt. Shelke has been deprived of her right of explanation 
or of appeal before the superior authority as per the 
principles of natural juatice. The first party has taken an 
adamant views. They have not responded the letter dated 
29-2-96 sent by Smt. Shelke. They have also not considered 
the letter dated 29-2-96 sent by second party union. The 
fact on record is that the dispute has been raised by the 
second party union in respect of Smt. Champabai 
Pandurang Shelke' pre-mature retirement before Govt: 
Labour Officer, Central Gov1. under the provisions of the 
ID. Act, 1947. It is an admitted fact that during the pendanej' 
of the reference, Smt. Shelke was made to retire on the basis 
of notice on 30-6-1996. Thereafter, Smt. Shelke is,out of 
employment, unemployed. 

23. Afief considering all these facts on record, it is 
ciy stal clear that the first party has issued wrongly the 


notice of retirement to Smt. Champabai Pandurang Shelke 
on the basis of the date of birth as 1-07-1936 calculated on 
the basis of age shown on the ration card. Tltis act is 
arbitrary, wrong, illegal. The first party has intended to 
retire Smt. Shelke before attaining her age of retirement i.e. 

60 years. The first party compulsorily retired Smt. Shelke 
pre-maturely on the basis of notice dated 6-12-1995. 
Therefore, this act is also arbitrary, illigal unjust on the part 
of the first party corporation. Further the forceful retirement 
before attaining the age of retirement amounts to illegal 
termination. The second party union and Smt. Shelke 
succeeded in proving a wrongful, illegal termination 
effected by the first party vide its notice dated 6-12-1995. 

So, I reply Issue No. 1 in the affirmative. 

Issue No. 2 

24. In respect of this issue No. 2, I am not convinced 
with the act committed and tried to be justified by the first 
party of terminating the ser\'ices of Smt. Shelke. I do not | 
find any propriety, legality, fairness in the act of retiring ’ 
Smt. Shelke compulsorily before attaining the age of ' 
retirement. Therefore, the first party has wrongfully, 
compulsorily, pre-maturely, illegalh- terminated the senices 

of Smt. Shelke by way of the retirement w e.f The 
Advocate of the second party has relied on the following 
rulings : alongwith S}mopsis of arguments ; 

(1) 1996-II-LLJ-82 (Bombay H.C.), between 
MncentGeorjir S>’mondsV/s Bharat Petroleum 
Corporation. 

(2) 199115 Adt. C.- page 122 between Chunni Lai 
V/s. Union of India. 

(3) 1997-75-BLR-i53 (Patna H. C.), between M. D. 
Ibrahim V/s. Central Coalfield Ltd. 

(4) 1997 (77) - FLR-93 (S.C.), between Bharat 
Cooking Coal Ltd. V/s. Presiding Officer. 

(5) 1999-LIC-2377, (Guwahati H .C.), between 
Swadesh Ranjan Dey V/s. State of Tripura. 

(6) 2001 (4)-LLN-l091(JharkhandH.C.). between 
Parmanand Singh V/s. B.S.E. Board 

I have gone through the above said rulings. The 
above said rulings are applicable to the present case in my 
hand. In the circumstances, I reply this Issue No. 2 in the 
negative that the first party- has not justified its action. 

Issue Nos. 3 and 4 

25. The second party' prayed for reinstatement of 
Smt. Champabai Pandurang Shelke. The second party- 
prayed Uiat she is entitled for reinstatement with conlirmity- 
of service and full back wages alongwith consequinlial 
benefits. According to the appointment order and ! opce 
of retirement, the imdisputed fact is that Class IV o ntaoycc 
is entitled to serve with ihe first party corporation till 
attaining the age of 60 years This fact has been referred 
by the first party in their notice of retirement dated 6-12- 
1995, Therefore. Smt. Shelke is entitled for the relief of 
reinstatement with continuity of service. 



Ti 1C GAZETOOF INDIA; FEBRUARY 8, 2003/MAGHA 19,1924 [ Pari II—Skc. 3(ii)l 


2(y The second party union has espoused the 
dispute ol 5 heir member worker Suit. Champabai Pandiirang 
Shclke 1) I S also established that Smt. Shelke is an illitera; 

iian She has furnished the Birth date certificate of police 
p j i u 27 -1-1987. The first part>^ is a statuton cojporatiou. 
i reacli ic Uic conclusion that due to not taking decision 
and wronglul decision taken by the Sr. Divisional Manager, 
Divisional of L.I.C. Office Smt. Slielke suffered physical 
and economic hardships. She challenged the notice of pre¬ 
mature retirement dated 6-12-95 before the conciliation 
officci It IS on record that Smt. Shelke and union has 
resisted ( he said notice. But the first party has not fairly, 
genuinely considered the decision of the Sr. Divisional 
Manager It is also established that during the pendency 
of the dispute before the conciliation officer, the first party 
on 3t) ■ j-1996 forcibly illegally terminated the serc ices of 
Smt. Champabai Pandurang Shelke. Therefore. I am oftlie 
view that the statutory' corporation like first party needs to 
be saddle with the compensatory' costs to prevent the 
injustice and hardships which may accrue with the other 
employ ees in fiiture. No other workman suffer like Smt. 
Champabai Pandurang Shelke, for no fault of her. Therefore, 

I direct the first party to compensate the second party 
union and Smt. Champabai Pandurang Shelke with costs 
as mentioned in the operative order. 

27. Smt. Shclke also suffered physical and mental 
and economic hardships for no reasons. As the first 
partv acted as per the notice of retirement dated 
6-12-1995. Smt. Shelke is thrown on the street The second 
parU union has snceeded in proving the illegal termination 
affected by the first party'. Smt. Shelke who is a part-time 
sw ccpcr-cum-scavenger w orking with the first party for 
three hours, is entitled for the relief of full back wages. 
1. therefore, held lliat Smt. Champabai Pandurang Shelke 
is entitled, lo reinstatement with continuity of scr\'ice and 
fuil back wages alongwith consequential monetary' 
bcuefits from the date of premature retirement till attaining 
age of rciircmciu considering date of birth as 1-5-1950. 
So, I reply this issue accordingly. 

28. In the result. I proceed to pass the following 
award■ 


AWARD 


(i) 1 he rcfcrciK'c is allow ed 

(ip The first party is directed to reinstate 
Smt. Champabai Pandurang Shelke lo her 
original post with coiUinnity of service 
alongwith consequential monetary' benefits 
and to pay full backwagcsforthcinteiA ening 
idle jx^riod. within one month from the (kite of 
publication of this award, 

(iii) The first party' is further dncctged to pay 
costs of Rs. 5000 (Rupees free thousand only) 
towards this proceeding to Smt. Champabai 


Pandurang Shelke and Rs. 1000/- (Rupees one 
thousand only) be given to the second party 
union. 

(iv) N’'! as to costs. 

rV "C. 

:ni‘.ed:22-ll-2002. Sd/- 

CHANDRASHEKH ARINAMDAR, 
Presiding Officer 

14 2003 

•gjT. 35(T. 480.— 1947 (1947 

(71^4 Tiw 98/2001) 
13-1-2003 

[^o ■Q;^-12012/224/98-3 TT^o STRo (^o-Il)] 

New Delhi, the 14th January, 2003 

S.O. 480, —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.98/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as shown in lic Annexure iii the 
Industrial Dispute beiweeu the empia ers in relation to 
the management-of Indian Overseas Bank and their 
workman, w hich was received by the Central Government 
pn 13-01-2003. 

[No. L-12012/224/98-lR(B-lI)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDU STRIAE 
TRIBUNAI^CUM-LABOURCOURT, CHENNAI 

Tuesday, the 3rd December. 2002 

Present: K. KARTHTKEYAN. 

Presiding officer 

INDUSTRIAL DISPUTE NO. 98/2001 

(Tamil Nadu State Industrial Tribunal I D. No. 48/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Dispute Act. 1947 (14 of 1947). behveen the 
Workman Sri Joseph Wilfred and the Management of Indian 
0^'erseas Bank, Chennai.) 

BETWEEN 

Sri Joseph Wilfred : I Parly/Workman 
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AND 

The Chairman & Managing : II Party/Management 

Director, 

Indian Overseas Bank, Chennai. 

Appearance: 

For the Workman M/s. R.P.K. Murugesan & 

M. Arumugam, Advocates. 

For the Management : M/s. N.G.R. Prasad, 

S. Vaidanathan, Advocates. 

, The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide order No. L-12012/224/98/IR (B-II) 
dated 224)2-99/094)3-99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 48/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I D. No. 98/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 304) 1 -2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along \rith 
their respective parties have appeared and prosecuted this 
case further. 

Upon perusing the Claim Statement, Counter 
Statement,the additional Counter Statement, oral and 
documentary' evidence let in on either side, the other material 
papers on record, after hearing the arguments advanced 
by the learned counsel on either side and this matter having 
stood over till this date for consideration, this Tribunal has 
passed the following ;— 

AWARD 

The Industrial Dispute referred to m the above 
mentioned order of reference by the Central Govt, of 
adjudication by this Tribunal is as follows 

Wliether the terminaton of the workman Sri Joseph 
Wilfred w.e.f 16-6-95by tlie management of Indian 
Overseas Bank is justified? If not. what relief is the 
workman entitled to?” 

2. Tlie averments in tire Claim Statement filed by the 
I Part>'/Workman Sri Joseph Wilfred (hereinafter refers to 
as Petitioner) are briefly as follows 

The Petitioner was employed as Clerk in the Indian 
Overseas Bank w.e.f. 29-1-79 and posted in the Personnel 


Department, Central Office, Chennai. He had unblemished 
record of service for over 16 years. He was affected by 
depression and had to undergo treatment from a 
psychiatrist. He applied for sick leave supported with 
medical certificate from time to time. He applied for leave 
w.e.f. 2-5-94 on medical grounds and submitted medical 
certificate issued by Dr. T.N. Srinivasan, M.D. and 
Consultant Psychiatrist. The Petitioner was advised rest 
from work for a period of 21 days. He applied for extension 
of leave submitting medical certificate dated 18-7-94 issued 
by Dr. T.N. Srinivasan, Dr. U. Shankar Rau, Consultant 
Physician for the bank and the Consultant Medical Director 
referred the Petitioner to Dr. T.N. Srinivasan and the medical 
certificate was issued by competent Doctor approved by 
the II Party/Management bank and therefore, the question 
of non-ac(^ptability of medical certificate does not arise. 
The Petitioner was paid salary for the months of May, June 
and July, 1994. The Petiioner joined duty in 3rd week of 
October, 1994. At that time, the Petitioner did not recover 
from mental depression. From the same reason, the 
Petitioner applied for leave from 1-11-94 for four months 
submitting application dated 7-11-94 along with medical 
certificate dated 1-11-94 issued by Dr. T.N.Srinivasan. The 
Petitioner left for New Delhi on 13-11-94 intimating the 
residential address at Madras for all communication 
purposes. In New Delhi the Petitioner eonsulted Dr. 
Sandeep Saluja, consultant Physician of All India Institute 
of Medical Sciences, New^ Delhi. Though the Petitioner 
was entitled to medical leave by virtue of his seA'ices, the 
Chief Officer, Industrial Relations by his letter dated 
30-12-94 declined to treat his absence as sick leave from 
7-11-94 and treated it as unauthorised. The Petitioner was 
directed to report for duty immediately. From New Delhi 
the Petitioner sent a letter dated 7-1-95 requesting to treat 
his absence as sick leave on loss of pay. The Petitioner 
also requested the II Party/Management to inform him as 
to when he should appiear before the medical board. In the 
meantime, the Dean of Govt. General Hospital, Chennai 
wrote to the Petitioner by letter dated 20-2-95 directing him 
to appear before the Medical Board. Govt. General 
Hospital, Chennai at 10-00 a.m. on 24-2-95 for Medical 
examination in connection with the leave that should be 
granted. The Petitioner’s agent received the said letter only 
on 24-2-95 at Madras during when the Petitioner was in 
New Delhi. No time was left to communicate to the Petitioner 
to enable the Petitioner to appear before the Medical Board 
on 24-02-95. The Petitioner requested the Chief Officer I R. 
department. Central Office by Ins letter dated 4-3-95 to 
intimate the next date for appearance before the Medical 
Board. The II Party/Manage me nt declined the request 
and treated the sick leave on medical grounds 
unauthorised. The II Pariy/Managcmcnt directed the 
Petitioner to report for duty on or before 5-4-95, The 
Petitioner received the said letter at New Delhi and 
acknowledged the receipt of the same by his letter dated 
4-4-95. The Petitioner requested the II Party/Management 
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to grant time to reach Madras. The Petitioners vide his 
letter dated 17-5-95 informed the bank of his return to 
Madras regretting inability to report for duty in response 
to earlier communication. The Petitioner further intimated 
the bank that he was ready and willing for medical check 
up and requested for sick leave on loss of pay for a period 
ofthree months enclosing medical certificate dated 16-5-95 
for chronic depression from Dr.TN.Srinivasan and the 
Doctor had advised there in that the Petitioner may benefit 
from a change in his place of living/work. Inspite of 
explanations offered by the Petitioner the II Party/ 
Management caused a notice dated 16-5-95 treating the 
Petitioner’s absence from 7-11-94 as unauthorised. The 
notice was issued under para 17 of 5 th Bipartite Settlement 
(kited 10-4-89, However, on 30-5-95 the Petitioner received 
a sum of Rs. 1224/- from the II Party/Management as 
reimbursement of medical expenses. The Petitioner sent a 
reply dated 14-<3-95 within 30 days from the date of notice 
offering his explanation substantiating the reason for 
availing medical leave. The said written representation was 
acknow ledged by the II Party/Management on 16-6-95. As 
per clause 17 of 5th Bipartite Settlement dated 10-4-89 
once w ritten. explanation to the notice was submitted, the 
bank ought to have given the Petitioner an opportunity 
and referred the Petitioner to medical board for its report 
and allowed him to join duty. On the other hand, the 11 
Parly/Management instead of considering the case of the 
Petitioner sympathetically to grant leave as admissible even 
on loss of pay declined the leave and informing the 
Petit ioner vide letter dated 20-6-95. slating that it is deemed 
that you have voluntarily retired from bank’s service on 
your own accord w.c.f 16-6-95. There w'as no finding in 
the order dated 20-6-95 that the II Party/Management was 
not satisfied w ith the explanation offered by the Petitioner 
vide letter dated 14-6-95 even though the II Party/ 
Management had received tlie said letter on 16-6-95 itself 
The Petitioner has not taken up any employment or 
avocat ion during the period of sick leave. As per para 17 of 
the 5th Bipartite Settlement if the workman offered his 
explanation in wTiting within 30 days expressing his 
intention to join duty and requesting to treat the absence 
as sick lea\ c supported with medical certificate and once 
the explanation is offered, the II Party/Management cannot 
declare that it is deemed that the employee has voluntarily 
retired from the bank services on his own accord vv.e.f 16- 
6-95. The Petitioner had not taken up any employment or 
avocation and that he had no intention of joining duty, 
file Petitioner was not given adequate opportunity by the 
M Party/Managemciit. No show cause notice was given 
and no enquiry was conducted. The Petitioner had not 
violated the provisions of para 17 of the 5th Bipartite 
Settlement. There was satisfactory^ materials and evidence 
to satisfy that he was not on unauthorised leave and that 
lie was on sick leave supported with medical certificate, 
i iic application of para 17 itself is erroneous. A Writ 
Petition No. 15835/95 wns filed challenging the order dated 


20-6-95 which was admitted on 29-1-96. The Hon’ble High 
Court of Madras dismissed the writ petition by order dated 
29-4-97. The Hon’ble High Court held that only course 
open for the writ Petitioner is to raise an industrial dispute 
before the concerned Presiding Officer, Labour Court and 
that in case, if the Presiding Officer passed award against 
him then naturally the course is open to the Petitioner to 
invoke Article 226 of the Constitution of India by way of 
Writ. The Writ Appeal No.789/97 filed by the Petitioner 
was dismissed on 11-7-97. The Special Leave Petition 
No.22150/97 was also dismissed by the Hon’ble Supreme 
Court on 15-12-97. The Petitioner raised an industrial 
dispute before the Regional Labour Commissioner, Chennai 
for conciliation. Since it ended in failure, he sent a failure of 
conciliation repbrt to the Central Govt., which in turn referred 
this dispute for adjudication by this Tribunal. The Bank 
Management’s order dated 

20-6-95 is not valid in law and is in violation of principles 
of natural justice. The bank’s order of voluntary retirement 
of the workman based on para 17 of 5 th Bipartite Settlement 
dated 10-4-89 is illegal, as the conditions laid down in the 
said para 17 of 5th Bipartite Settlement have no bearing on 
the facts of this case, since that clause is applicable only to 
an employee absenting himself from work for a period of 90 
or more consecutive days without submitting any 
application for leave or for extension of leave. After 
submission of representatiori giving out the reasons for 
his absence on metfical grounds, the II Party/Management 
ought to have referred the Petitioner to medical board on 
receipt of his written explanation dated 14-6-95. The 
question of workman had gone on voluntary retirement or 
had gone on medical leave has to be gone into only in the 
enquiry duly initiated for the purpose especially, when the 
Petitioner had produced all relevant certificates from 
doctors endorsing his leave and the same had been duly 
approved and also his salary paid. In the absence of any 
such enquiry, the II Party/Management cannot presume 
any thing against the available certificates and proceeded 
against the Petitioner. It is also discriminatory because 
exactly in similar circumstances, the bank in other cases 
had taken recourse to different procedure invoking different 
powers under the regulations/rules of the bank. For example, 
Sri S. Krishnamurthy, Scale II Officer, Indian Overseas Bmik, 
Vijayawada. In W.P.No.8115 of 1996 dated 25-7-1997 in 
Andhra Pradesh High Court. Therefore, the decision of the 
II Party/Management is totally unsustainable in the eye of 
law and has to be set aside. The Petitioner’s last drawn 
salary was Rs.6,000/- per month. The Petitioner is entitled 
to back wages at the rate of Rs.6000/- per month from 
16-6-95 subject to enhancement of the salary as per the 6th 
Bipartite Settlement. The Petitioner is entitled for 
reinstatement with back wages w.e.f. 16-6-1995. Hence, it 
is prayed that this Hon’ble Tribunal may be pleased to 
award for reinstatement of the Petitioner into service with 
all back wages w.e.f. 16-6-95. 

3. The averments in the Counter Statement filed by 
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the 11 Party/Management Indian Overseas Bank (hereinafter 
refers to as Respondent) are briefly as follows:— 

The Petitioner was employed as Clerk in Indian 
Overseas Bank II Party/Management on 29-1-79. It is 
denied that the Petitioner had unblemished record of 
service. There were irregularities with respect of the vehicle 
loan No. 12/90 availed by the member in the II Party/ 
Management bank. The Petitioner’s record of attendance 
was also very poor. By some reason or other the Petitioner 
abstained himself from duty continuously for months. A 
perusal of the record of attendance will show that from 
October, 1991 to July, 1994 the Petitioner failed to attend 
duties for a period of 380 days. In view' of his frequent 
absence there was dislocation of work and the bank was 
put to lot of administrative inconvenience. The 
Respondent/Bank denies that the Petitioner was affected 
by depression and had to under go treatment from a 
psychiatrist. The Petitioner is put to strict proof of the 
said averment. Mere production of medical certificate from 
time to time is not sufficient cause for entitling the Petitioner 
for sick leave. The Petitioner w'as on leave continuously 
from 2-5-94 without having any leave to his credit on loss 
of pay. As admitted by the Petitioner he joined duties during 
the 3’‘* week of October, 1994 after his prolonged absence 
from 2-5-94. After joining duties, the Petitioner again went 
on leave vide leave application dated 27-10-94 for two 
days from 25-10-94 and 26-10-94 by producing a medical 
certificate dated 26-10-94 stating that he was suffering 
from Pyrexia and Synustis. Again the Petitioner went on 
leave on 28-10-94,1 -11-94 and 2-11-94 stating that he was 
suflering from Gastritis and viral fever. The Petitioner did 
not stop with tliat and started absenting himself from 7-11- 
94 without producing any leave application. However, the 
bank received a letter dated 7-11 -94 on 17-11-94 from the 
Petitioner in which it was requested that his absence from 
7-11 -94 has to be treated as sick leave. In the said letter, he 
had undertaken to produce the medical certificate on 
reporting for duty. Further, he did not specify the period 
for which he required leave. The allegations in the Claim 
Statement that the Petitioner applied for leave from 1-11-94 
for four months by submitting application dated 7-11-94 
along with medical certificate arc false and untrue. As there 
W'as no leave at credit to the Petitioner, the bank declined 
his request to treat his absence from 7-11-94 as sick leave 
and treated the same as unauthorised and the same w'as 
intimated to the Petitioner by letter dated 30-12-94 in which 
he W’as instnicted to report for dut>' immediately. The 
Petitioner was also advised in the letter that on reporting 
for duty he had to appear before the medical board along 
with his medical certificate etc. for medical check up and 
report. On receipt of the said letter, the Petitioner did not 
report for duty but had sent a letter dated 7-1-95 which was 
actually received by the bank on 30-1-95. In the said letter, 
he requested the bank to treat liis absence as sick leave on 
loss of pay and requested the bank to advise him the date 
on which he has to appear before the medical board. Though 


the letter was stated to be sent from New Delhi, the address 
given in the letter was at Chennai. The Petitioner had not 
given any address at New Delhi for communication in his 
letter dated 7-1-95. The Petitioner had specifically requested 
the bank to address all the communications to his residence 
at Madras. It was also not informed in the said letter that he 
was taking treatment at New Delhi. Under such 
circumstances, at the request of the bank, the Dean of the 
Govt. Medical Hospital, through his communication dated 
20-2-95 called upon the Petitioner to appear before the 
medical board at the Govt. Hospital on 24-2-95 for 
submitting himself for medical examination. The Petitioner 
did not appear before the medical board as directed but 
rephed vide his letter dated 4-3-95 that he could not appear 
before the medical board atMadras on 24-2-95 as he was at 
Delhi. In the said letter also he had given the address for 
communication as his residential address at Madras. 
Further, he assured in the said letter he would report for 
duty after 15 days. The Petitioner again failed to rejoin 
duty as stated by him in his letter dated 4-3-95. Hence, the 
bank was compelled to send another communication dated 
18-3 -9 5 in which he was instructed to report for duty on or 
before 5-4-95 failing which suitable action would be taken 
against him. Tfie Petitioner again vide his letter dated 
4-4-95 informed the bank that he must be given 15 days 
time latest by 20-04-95 for joining duty. However, the 
applicant did not turn up for duty as stated by him. Under 
these circumstances, the bank having left with no other 
alternative, but to issue a notice dated 16-5-95 in accordance 
with clause 17 of Bipartite Settlement dated 10-4-89 
enabling him to join duty within 30 days from the date of 
notice, failing which it shall be deemed that he has 
voluntarily retired from the bank’s service on his own 
accord. The Petitioner acknowledged the said letter in his 
reply dated 14-6-95 and requested to treat his absence 
from 7-11-94 as sick leave on loss of pay. In this letter also, 
he has not given any assurance rejoining duty. He has also 
requested the bank to post him temporarily to some other 
branch to enable him to report for duty. Since the claim of 
the Petitioner Avas not satisfactory, the bank has rightly 
come to the conclusion that the Petitioner had no intention 
of joining duties and he was intending to prolong the matter 
without an end much against the interest of the bank. The 
Respondent/Bank under these circumstances, constrained 
to pass an order dated 20-6-95 stating that the Petitioner 
had voluntarily retired from the bank’s service on his own 
accord w.e.f. 16-6-95 . There is no provision for charge 
sheet and enquiry under |)ara 17 of the Bipartite Settlement. 
The Petitioner is liable to prove that he was undergoing 
treatment during those periods at New Delhi. The averment 
of the Petitioner that he was suffering from depressing 
and undergoing treatment at New Delhi are concocted 
stories of the Petitioner for the purpose of this case and 
there is no truth in the same. The Petitioner was deemed to 
have voluntarily retired from the services of the bank w.e.f. 
16-6-1995 only. The bank has sent the notice for voluntary 
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ieiueiuetu dated 16-5-95 giving 30 days time to report 
for duty Sending of reply dated 14-6-95 by the Petitioner 


a jes not pres ent bank from voluntarily retiring tlic services 
oi (lie 'Yijtioner as per the notice for voluntary retirement. 
Id; ins repiv dated 14-6-95 the Petitioner had requested the 
bank to treat Ins absence as sick leave as he requested in 
Ins earlier letters. He had been absent for a long time from 
7- ;]-94 and tins reply was in continuous of the same. 


Hence, the adegation that reply to notice for voluntary 
retirement was not proper considered is not true. The bank 
n as not satisfied w ith the reply dated 14-6-95 and hence 


pr(x:ecdcd with the matter by issuing an order of voluntary 
rciiremcnt in accordance with Section 17 of the Bipartite 
Seftlemcnt The bank s order dated 20-6-95 is in order as 
the same is consequent to the unauthorised absence of 
the Petitioner, For oMccrs, the bank issues notice for 
\ oluniary retirement under Indian Ov'erseas Bank Officers 
Scnic, Ibcgulalions. 1979 which is not applicable to 
tiic award statf governed by Bipartite Settlement. Hence, 
there is no discriniination as claimed by the Petitioner in 
taking recourse against Sri S.Krishnammthy. Scale IIOfficer, 
Vijayawada. Since the Petitioner brought about the 
tenuin tion by Ins own act in terms of para 17 of Bipartite 
ScuJement dated 10-4-89, the question of the employee 
iiaving uon-cmployed docs not arise. The question of 11A 
also will not apply. Since the non-employment has been 
brought about by the Petitioner himself, the question of 
any relief docs not arise. Hence, it is prayed that this 
Hon'ble Tribunal may be pleased to dismiss the dispute 
with CNemplaiy cost. 

4 The averments in the additional Counter Statement 
filed b\ the H Party /Management are briefly as follows:— 

Para 5 (a) and (b) inserted after para 5 have no 
icicvanee to the present dispute and are vexatious in natiu'e. 
The Petitioner had raised fresh contentions in the said 
paras on the presumption that the 30 days time 
contemplated for reporting for duty under para 17 of 
Bipartite Settlement is reckoned from the date of receipt of 
notice of vohintarv' retirement by the Petitioner, It is 
submitted (hat the said period is reckoned from the date of 
notice tmd not from the date of receipt of the notice. The 
Petitioner was not arbitrarily retired from the services of 
the Rcspondenl/Bank by invoking para 17 of Bipartite 
Scitlcmeni in the notice penod itself In spite of the bank's 
instructions, the Petitioner failed to rejoin the duties within 
the penod of 30 days therefore, the bank has issued an 
order ot eoluntary retirement dated 20-6-95 confirming that 
he Vv as Ircanid as \ oluntarily retired from the bank services. 


(I js clear Uvm para 17 of Bipartite Settlement that 30 days 
lime for reporting for duty is reckoned from the date of the 
show cause not icc and not from the date of receipt of notice 
by the Petitioner, The Petitioner did not enclose any medical 
certificate w ith iris explanation, in proof of his illness and 
requested leave for an indefinite period. The said 
explanation had shown no intention on the part of the 
Petitioner lo join duties but only shown his intention to 


prolong his unauthorised absence. ‘Under such 
ciicumstances, the Respondent was constrained to pass 
an order dated 20-6-95 treating the Petitioner as voluntarily 
retired from the bank’s service on his own accord vv.e.f, 
16-6-95 i.e. expiry of thirty' days time stipulated in the show 
cause notice. It is denied the Petitioner was treated as 
voluntarily retired from the bank’s service on the 27th dav 
of show cause notice. The 30 days lime for reporting for 
duty is to be reckoned from the date of notice and not from 
the date of receipt of notice . It is also denied no grounds 
or reasons were shown in the show cause notice dated 
16-6-1995. It was clearly stated in the notice of voluntary 
retirement that during 1994-95 the Petitioner unauthoriscdly 
absent from duties without submEiing any leave letter or 
assigning any reason for the same. Tlierefore, the order 
dated 20-6-95 was issued after gi" ing reasons in the noti .rr 
dated 16-6-1995 andalsoby obser’al! the procedures 
contemplated under para 17 of Biparf . w, Seuicmeni, 1 he 
question of retrencliment will not arise in this case in which 
para 17 of the Bipartite Settlement has been invoked. Since 
the question of payment of retrenchment compensation 
under section 25F of the Industrial Disputes Act. 1947 will 
also not arise in this case, the order dated 20-6-95 will not 
become illegal and void ab initio as stated by the Petitioner. 
The Petitioner was given reasonable opportunity to join 
duties in the Respondent/Bank. However, he failed to 
respond to the same. The question of conducting domestic 
enquiry will not arise in this dispute, which is covered by 
para 17 of Bipartite Settlement. The Petitioner was treated 
as voluntarily retired from bank’s sendee in view' of his 
prolonged unauthorised absence. Hence, the contention 
of the Petitioner that he was victimised for his union 
activities has no relevance to this case. The Petitioner was 
a leading office bearer of Indian Overseas Bank Employees 
Union affiliated to INTUC, a Central Trade Union has also 
no relevance to the present dispute. The Petitioner was 
not retired/terminated retrospectively as stated by him. By 
issuing show cause notice under para 17 of Bipartite 
Settlement giving him 30 days time to report for duty, the 
Respondent/Bank confirmed that on expiry of 30th dav, 
the Petitioner would be treated as voluntarily retired from 
the service. Tlie order dated 20-6-1995 has only confirmed 
the voluntaiy retirement of the Petitioner on his own accord 
, which had already taken place w.e.f. 16-6-1995 and the 
same cannot be construed as retrospective retirement/ 
termination. Hence, it is prayed that this Hon’ble Tribunal 
may be pleased to dismiss the dispute raised by the 
Petitioner with exemplary' cost. 

5. When the matter w'as taken up for enquiry finally, 
the Petitioner himself has examined as a witness as WWl 
and 45 documents were marked on the side of the I Party/ 
Workman as Ex. W1 to W45. On the side of the 11 Party/ 
Management 2 witnesses were examined as MW I and 
MW2 and 17 documents have been marked as Ex.Ml to 
MI7. The arguments advanced by the learned counsel on 
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either side were heard. 

6. The Point for my consideration is — 

“Whether the termination of the workman Sri Joseph 

Wilfred w.c.f 16-6-1995 b\' the management of Indian 

Overseas Bank is justified? If not, what relief is the 

workman entitled to?" 

Point: 

The Petitioner/Workman Sri Joseph Wilfred has 
raised this industrial dispute challenging the action of the 
Respondent/Management of Indian Overseas Bank in 
terminating him from the services of the bank w.e.f 16-6-95 
as unjustified. He prayed for the relief requesting this 
Tribunal to pass an award by holding the action of the 
Respondent/Management as illegal and consequently 
direct the Respondent/Bank management to reinstate him 
in service with back wages w.e.f 16-6-95. The Petitioner 
was employed in the Respondent/Bank on 29-1 -1979. It is 
his contention that he had unblemished record of service 
over 16 years and that he was affected by depression and 
had to undergo treatment from a psychiatrist. So he applied 
for sick leave supported by medical certificate from time to 
time and he applied for medical leave w.e.f 2-5-1994 on 
medical grounds and that as he wns adv ised rest from w ork 
for a period of 21 days, he applied for extension of leave 
submitting a medical certificate dated 18-7-1994 issued by 
the Doctor approved by the Respondent/Bank management 
and that he joined dutv^ in the 3rd week of October, 1994. 
even though he did not recover from mental depression 
and that for the same reason, he applied for leave from 
1-11-1994 for four months by submitting an application 
dated 7-11-1994 with the medical certificate issued by I>x:tor 
and that he left for New Delhi on 13-11-1994 intimating his 
residential address at Madras for all communication 
purposes. It is his further contention that though he was 
entitled to medical leave by virtue of his services. Chief 
Officer. Industrial Relations, by letter dated 30 12-1994 
declined to treat his absence as sick leave from 7 -11-1994 
and treated it as unauthorised. It is also his contention that 
in spite of his w ritten explanation to the notice of the 
Respondent/Bank management without giving an 
opportunity to the Petitioner and referring him to medical 
board for its reports and allow' him to join duty and without 
considering the case of the Petitioner sympathetically to 
grant leave as admissible even on loss of pay, declined the 
leave and sent a letter dated 20-6-1995 stating that it is 
deemed that the Petitioner had voluntarily retired from 
bank's service on his own accord w.e.f 16-6-1995 without 
giving a finding tliat the bank management was not satisfied 
with the explanation offered by the Petitioner by his letter 
dated 14-6-1995. He would further contend that he was not 
given adequate opportunity by the Respondent/bank 
management, no show cause notice was given and no 
enquiry' was conducted and the Petitioner had not violated 
the provisions of para 17 of 5th Bipartite Settlement But it 


is the contention of the Respondent/Management that the 
Petitioner’s record of attendance was very poor and that 
by some reason or other the Petitioner abstained himself 
from duty' continuously for months and he failed to attend 
duty for a period of 380 days from October, 1991 to July, 
1994 and in view of his frequent absence for work there 
was dislocation of W'ork and the bank was put to lot of 
administrative inconvenience and that mere production of 
medical certificate from time to time is not sufficient cause 
for entitling the Petitioner for sick leave and that he w as on 
leav e continuously from 2-5-1994 without having any leave 
to his credit on loss of pay and that after joining duties, 
during the 3rd week of October, 1994 the Petitioner again 
went on leave for tw o days on 25-10-94 and 26-10-1994 by 
producing a medical certificate dated 26-10-1994 with his 
leave application dated 27-10-1994 again he w ent on leave 
for 28-10-1994,1-11-94 and 2-11-1994 stating that he was 
suffering from gastritis and viral fever and he remained 
absent from 7-11-1994 without producing any leave 
application. The bank received a letter dated 7-11-1994 on 
17-11-1994 from the Petitioner with the request to treat his 
absence from 7-11-1994 as sick leave. He did not specify 
the period for which he required leave and that as there 
was no leave at his credit, the bank declined his request to 
treat his absence from 7-11-1994 as sick leave and treated 
the same as unauthorised and the same was intimated to 
the Petitioner by letter dated 30-12-94 wherein the Petitioner 
w as instnicted to report for duty immediately. In that letter 
he was advised that on reporting for duty, he had to appear 
before the medical board along with his medical certificates 
etc. for medical check up. A detailed account of the 
Petitioner’s absence for duty for all these period has been 
given in 'he Counter Statement of the Respondent/ 
Management. In spite of instructions were given by the 
bank management to the Petitioner to report for duty very 
many times and ultimately the bank had sent a notice dated 
16-5-1995 in accordance with clause 17 of the Bipartite 
Settlement dated 10-4-1989 enabling the Petitioner to join 
duty within 30 days of the notice and informing him that 
failure to comply with the direction shall be deemed that 
the Petitioner has voluntarily retired from the bank’s service 
on his own accord. Though the Petitioner had 
acknowledged the said letter and sent a reply dated 
14-6-1995 and requested for his absence from 7-11-1994 as 
sick leave on loss of pay for without giving any assurance 
of rejoining for duty, but requested the bank to post him 
temporarily to some other branch to enable him to report 
for duty. On this ground, the Respondent^Management 
constrained to pass an order dated 20-6-1995 having come 
to the conclusion that the Petitioner had no intention of 
joining duty and passed an order dated 20-6-1995 stating 
that the Petitioner had voluntarily retired from the bank’s 
seivicc on his own accord w.e.f 16-6-1995. 

7. In support of the contentions raised by the 
Petitioner in his Claim Statement, he has examined himself 
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as W W1 avid lias filed 4fi documents as Ex. W 1 to W45. On 
the other hand, on the side of the Respondent/ 
Management two witnesses have been examined as MWl 
and MW2 in support of their contention in Counter 
Statement and 17 documents have been filed as Ex. M 1 to 
M 17, rhoiigh the Petitioner has stated in his Claim 
Statement that he had unblemished record of serv ice over 
16 years in his evidence as WWI he has admitted that from 
October. 1991 to July, 1994 due to his ill health he could not 
attend duty and he applied for leave on medical grounds 
i*?i ing tli'rit picriod and it is approximately 300 days and the 
!oj’-c he applied lor on medical ground were diilv sanc- 
nn: led bv i he bank management. In the cross-exam ination, 
he has adnutted that during the period between 7-11-1994 
to 1 0 - 6 - i 994 he had not attended his work m the bank, but 
for that period, he sent to the bank management various 
letters with medical certificates seeking medical leave for 
that pen-jd and the medical leave he applied for that period 
w as not sanctioned. U was also admitted that under Ex.W 6 
letter dated 30-12-94 sent by the bank he was asked to 
appear before tlic medical board along with medical 
certificates, prescription, pathological test reports for 
medical check up and that for that letter, he sent a reply 
dated 7-1-1995 to the bank management under Ex.W 13 
-Stating liiai as per the instruction in Ex.W 6 letter he had 
not reported for duty immediately and he went to Delhi on 
13-11-1995 and returned back from Delhi on 5-5-1996 and 
till such tunc he was at Delhi only and in his reply Ex.W13 
lie rnciuioncd his address as that of his office address to 
show that ou!\ from that address he had .sent tiiat letter 
and. he has adnuUed Uiat in that letter he has not mentioned 
lluit. he wa,s at Delhi on that date. It is also his admission in 
the cross-examination that he was not issued any order by 
the bank ma lagemenl sanctioning the special casual leave 
to allciui the uninn meeting and that during the period 
{)C(w ecu 7- i ii -1994 tind 16-6-1995 he had not requested for 
grant of special casual leave. MWl had deposed that the 
Petitioner Mr. Joseph Wilfred was continuously absent for 
w ork and his record of attendance was very^ poor and he 
\\'a.s conliimoiisly absented himself for work for a period of 
380 days rrom October. 1991 to July. 1994 and his past 
record of scrMCc is blcinish. He has also stated tliai for the 
unauthoriscil ab.scncc of the Petitioner in the year 1991 the 
charge memo was issued to him and the xerox copy of the 
same is ).i.x. M2 f or w liich the Petitioner gave a reply and the 
xerox copy of the same is Ex. M3 and subsequently a 
liomcstic enquin was conducted and it was found in the 
enquiry that iltc charges levelled against the Petitioner has 
been established and a 2 nd show-cause notice under the 
onginai of Ex, M4 was given and subsequently, the 
Disciplinary .Authority passed an order of punishment 
dated 8-12-1992 and the xerox copy of the same is.Ex. M1. 
Fromlhis orai and documentary e\'idcnce. it is established 
on the side of llic Respondent/Mauagemeni that tlie 
averment and conlcnlion of the Petitioner tliat he had 
unblcnushed service of 16 y^cars is incorrect. A perusal of 
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Ex. M1 order clearly show s that the Disciplinary Authonty. 
while passing the punishment of warning in terms of clause 
17.8(a) of Bipartite Settlement for the proved charges, has 
considered all the aspects on merits. So, from this it is seen 
that the Petitioner is in the habit of absenting from duty 
during his period of servdee often and for which he has 
been proceeded against by the Disciplinary Authority by 
taking disciplinary proceedings and punishments liavc 
been imposed for his proved misconduct. 

8 , It is not disputed that the Petitioner was 
continuously absent from 7-11 -1994 . He wanted to treat 
his absence as sick leave and informed the Respondent/ 
Management that he will produce medical certificate, 
without mentioning the period of leave. So the bank took a 
decision to treat the absence from 7-11-1994 as unauthorised 
and asked live Petitioner to report before the medical board 
by its communication dated 30-12-1994. The said 
communication is Ex.W 6 . In that the Respondent/Bank 
management has informed the Petitioner that the bank 
management was informed by his department that he is not 
attending office since 7-11-1994 and his request to treat his 
absence from 7-11-1994 as sick leave is declined and the 
same is treated as unauthorised and he has been instructed 
to report for duty immediately failing which suitable action 
will be titScen against him. In that letter, the Petitioner was 
further informed by the Respondent/Bank that on his 
reporting for duty he has to appear before medical board 
along with medical,certificate, prescription.s. pathological 
test reports for medical check up under the board. For tiial 
the Petitioner has sent a reply dated 7-1-1995 enclosing 
medical certificate issued by the Doctor dated 1-11-1994. 
The xvox copy of the same is Ex.W 12. wherein the 
Petitioner has staled tlvat his absence may kindly be treated 
as sick leave on loss of pay and he wanted tlie inanagemcnt 
to inform him as to when he should appear before the 
medical board for medical check up. Furl tier, he has stated 
tliat all his communications may be addressed to his Madras 
residential address mentioned therein. In tins letter, the 
Petitioner has not stated the period of his absence to be 
treated as sick leave on loss of pay. Only in the enclosed 
medical certificate, the Doctor has staled that the Petitioner 
is advised rest from work for a period of 4 months w.e.f 
1-11-1994. since he has been under his professional care 
for depression. The Petitioner himself has filed a document 
Ex.W7. It is a communication sent by Govt. General 
Hospital, Madras dated 20-2-1995 to the Petitioner 
intimating liim regarding medical examination by the Baard 
for his medical leave. In that communication, the Dean of 
the Medical College had directed the Petitioner to appear 
before the medical board at Govt. General Hospital. Madras 
at 10.00 A.M. on 24-2-95. Admittedly the Petitioner lias 
not reported before the medical board for medical 
examination on the appointed date. On the other hand, he 
sent a letter dated 4-3-95 to the Central Office seeking fresh 
date to appear before the medical board. In that letter he 
has stated about the receipt of the letter from medical Ixvard 
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directing him to appear for medical examination on 24-2-95 
and that as per the Doctor’s advise for the change of place, 
he was presently at Delhi in the given address and hence, 
he could not appear before the medical board on 24-2-95 
for want of time and he requested the management to treat 
his absence as sick leave on loss of pay and pennit him to 
produce medical certificate for the period 1-3-95 onwards 
on reporting for duty and he has also requested the 
Respondent/Management to inform him in advance 
regarding the date of medical examination and he may be 
intimated as to when he should appear before Regional 
Madras Board atAladras to his Madras address given 
thereunder But in his evidence, before this Tribunal as 
WWl. the Petitioner has admitted that he was attending 
the union work as an office bearer. It is not disputed that 
theRespondent/Bank management has sent another letter 
dated 18-3-95 informing the Petitioner that his request under 
letter dated 4-3-95 under Ex W8 cannot be considered and 
his request for leave from 7-11-94 on medical grounds is 
declined and his entire absence is treated as unauthorised 
and he has been directed to report for duty on or before 
5-4-95. It is also not disputed that for this direction of the 
Respondent/Management under Ex. W13, the Petitioner has 
not reported for duty on 5-4-95 but he sent a reply dated 
4-4-95 stating that he w ill report for duty on 20-4-95, The 
copy of the said reply is Ex.W14. It is also not disputed 
that as promised by the Petitioner under Ex.W14 he has 
not reported for duty on 20-4-95. Then only the 
Respondent/Management has sent notice of volimtaix 
retirement dated 16-5-95 to the Petitioner under clause 17 
(a) of Bipartite Settlement mentioning their earlier recall 
letters dated 30-12-94 and 18-3-95 and holding that from 
his continued unauthorised absence it is obvious that he 
had no intention to rejoining duties and continuing his 
employment in the bank ser\ices. Further in that letter itself, 
the Petitioner was advised to report for duty within 30 
days of the date of letter, failing w hich it shall be deemed 
that he has voluntarily retired from bank service on his 
own accord. This communication was sent by registered 
post to Uic Petitioner’s given residential address at Madras 
and it was duly sers'ed on him on 19-5-95. The sensed postal 
cover also has been filed by ihe Petitioner along with 
Ex.W 17, E\ en for tliat direction under Ex. W17 tlie Petitioner 
has not reported for duty within 30 days from 16-5-95. But 
the Petitioner had sent a letter dated 17-5-95 seeking 
extension of leave by another three months from the dale 
of the letter dated 17-5-95 and requested the management 
to treat his absence from 1-11-94 as sick leave on loss of 
pay and in case, if the bank has any reseiv'at ion/objection 
to grant leave on loss of pay on medical grounds, he is 
prepared to appear before medical board for medical 
examination and he may be granted 30 days time for 
appearance before the medical board. The copy of Ihe one 
such IcOcr dated 17-5-95 of the Petitioner to Respondent/ 
Management is Ex.W 15 enclosed with the xerox cop> of 
tlic certificate issued by the Doctor. Even subsequent to 


that the Petitioner has not reported for duty. The Petitioner 
as WW1 has admitted in the cross examination that during 
the period between 7-11-94 and 16-6-95 he had not 
requested for grant of special casual leave and he was not 
issued any order by the bank management sanctioning 
him special casual leave to attend union meeting and that 
when he went to attend the union work as the office bearer 
of the union without attending his work in the bank, he 
was not given duty off by the bank and that their union is 
an unrecognised union, he was given the facility of availing 
21 days special casual leave in a year as an office bearer of 
their union to attend the union work. He would further 
admit that it is true that punishment was given to him by 
the Respondent/Bank Management by giving warning 
for his earlier absence for work in the earlier period during 
1991 and the final order dated 8-12-92 passed by the 
management imposing punishment of warning in terms of 
clause 17(a) of Bipartite Settlement is Ex. M 1. It is not 
disputed that the Petitioner Sri Joseph Wilfred who 
absented for duty from 7-11-94 continuously have not 
reported for duty till 16-6-95, the 30 days period given to 
the Petitioner by the Respondent'TVIanagement from the 
date of notice Ex.W!7 under which the Petitioner was 
recalled for duty as per clause 17(a) of Bipartite Settlement. 
As per that clause when an employee absents himself from 
work for a period of 90 or more consecutive days, without 
submitting any application for leave or for its extension or 
without any leave to h;. credit or beyond the period of 
leave sanctioned origmally/subsequently or when there is 
satisfactorv’ evidence tliat he has taken up employment in 
India or when the managcn:.^erit is satisfied that he has no 
intention of joining duties, the management may at any 
time, thereafter give a notice to the employee at his last 
known address calling upon him to report for duty’ within 
30 days of that notice stating inter-alia, the grounds for 
coming to the conclusion that the employee has no' 
intention of joining duties and furnishing neces.sary 
evidence, where available. It is further stated in that clause 
that unless the employee reports for duty within 30 days of 
the notice or give his explanation for his absence within 
the said period of 30 days satisfying the management that 
he has not taken up another employment or avocation am< 
that he has no intention of not joining duties the employee 
will be deemed to have voluntarily retired from the bank's 
serv ice on the expirv^ of the said notice and ihat in the 
event of the employee submitting a satisfactory reply, he 
sh dl be permitted to report for duty thereafter, within 30 
duv 5 from the date of expirv' of the aforesaid notice, without 
prejudice to the bank's right to take any action under the 
law or rules of serv ice. From tlie facts of this case, it is seen 
that the bank management has sent a nonce under Ex. W17 
dated 16-5-95 recalling the Petitioner for duly within 30 
days from Tlic Petitioner has not reported for 

duty w'itliiii that .Kt davs period i.c. on or before 16-6-95 
but he sent a letter dated ! 7-5-95. under Ex. W5 asking for 
extension olTcavc by another three months from 17-5-95 



[Part II— Sec. 3(u)1 


1224 THE GAZETTE OF INDIA; FEBRUARY" 8,2003/MAGHA19,1924 


and to treat his absence from 1-11-94 as sick leave on loss 
of pay Admittedly he has not reported before the bank 
management or before the medical board with relevant 
r(;tv.rds to prove his continuous ill health all those days 
ano subject himself for medical examination by the 
competent medical board. It is also not disputed that the 
bank management had sent earlier two letters dated 30-12- 
94 and 18-2-95 under Ex.WG add W13 respectively 
instructing the Petitioner to report back for duty. For the 
letter under Ex. W13 the Petitioner has sent a reply under 
E.\, W i 4 dated 44-95 that he would report for duty on 20-4- 
95. Even on that day, he had not reported for duty. But he 
sent a letter dated 14-6-95 under Ex, W19 requesting the 
bank management to treat his absence as leave on loss of 
pay. So only on the basis of all these reply, and attitude of 
the Petitioner by remaining absent for duty in spite of the 
instructions given by the bank management to report for 
duly, the bank came to a conclusion that the Petitioner had 
no intention to report to duty and hence, passed an order 
dated 20-6-95 under Ex.W20. Further, from his evidence it 
is clear that he has no intention to join duty in the pretext 
of ill health and taking treatment but found it convenient to 
be away at Delhi as an office bearer of the Union, to attend 
the union activities. Under such circumstances, his 
coat cation that he was under mental depression and unable 
to come back for duty cannot be accepted as correct and 
proper reason he has given for his absence for duty. 
Furthermore, he has not chosen to establish with acceptable 
supporting evidence and by subjecting himself for medical 
examination by the competent medical board. From this it 
IS evident that he was not willing to report for duty and he 
was also not given satisfactory explanation for not 
reporting for duty . The reply that has been submitted by 
the Petitioner, to the bank's intimation with the instruction 
to him to report for duty, was found to be unsatisfactory 
by die bank management and it is evident from die evidence 
of the Petitioner as WWl before this Tribunal. The clause 
available in the Bipartite Settlement as 17 (a) relating to 
V olmuarily cessation of employment by the employer has 
been dealt ’tvith bv the Hon’ble Supreme Court in a case 
reported as (20t)()) 5 SCO 65 SYNDICATE BANK Vs. 
GENERAL SECRET’ARY SYNDICATE BANK STAFF 
ASSC)C(ATTCN AND ANOTHER. On a similar facts of this 
case t he Supreme Court was pleased to hold in the above 
eilcd case that “the bank held rightly treated the employee 
who have voluntarily retired from the service and hence 
termi. nation of tlic scrvaces of the employee without holding 
any depa rtmcnlal enquiry was not violative of principles 
of natural justice”. So this decision of the Supreme Court 
IS squarely applicable to this case also. In another case 
reported as 2t)0l 1 LLN 738 between PUNJAB & SIND 
BANK AND OTHERS and SAKATTAR SINGH, the 
Hon ble Supreme Court has held that “the unauthorised 
absence of the employee in the bank from duty for 90 or 
more consecutive days beyond sanctioned leave Bipartite 
^'eideincnl between hank and its employees based on Sastri 


riward providing that in such circumstances, bank should 
give notice calling on employee to report for duty and if, 
within 30 days employee does not report for duty or offer 
’Satisfactory explanation, he should be deemed to have 
■jluntarily ret' ;! and that it is not a punishment for 
r. isconduct but,,, only a recognition of realities of situation 
.Toes not rt.juit in violation of principles of natural 
justice.” So from the available records in this case, it has 
been established that the action taken by the Respondent/ 
Bank Management by passing an order under Ex.W 20 
dated 20.6.95 by invoking the clause under Bipartite 
Settlement for voluntary cessation of employment by the 
Petitioner is correct and justified one. As it is contended 
by the learned counsel for the Respondent/Management 
the said decision has been taken by the Respondent/Bank 
management after the management getting satisfied with 
regard to the conduct of the Petitioner that he was not 
keen on reporting for duty. The said cessation was brought 
out by the Petitioner himself by his own conduct, in spite 
of prior notices have been given by the bank management 
directing him to report for duty. Further from the reply of 
the Petitioner himself, discloses that he is not very much 
interested in reporting for duty as per the direction of the 
Respondent/Bank management, but he had asked for 
extensior of leave and a posting to nearby branch as and 
when he gets well. This enables the bank management to 
draw an inference that the Petition is not keen in joining 
duty and to invoke clause 17(a) cf Bipartite Settlement 
to treat the absence of the Petitioner for duty as one of 
deemed voluntary retirement. So unTer such circums¬ 
tances, there is no scope far this Tribuui^l to interfere with 
the decision of the bank by invoking the discretionary' 
powers of this Tribunal under seaion 11A of Industrial 
Disputes Act, 1947 because the conduct of the Petitioner 
himself has led to his cessation of employment by which it 
can be a deemed voluntary' retirement from bank’s service. 
Under such circumstances, it can be held that the action of 
the Respondent/Bank Management is justified in passing 
an order against the Petitioner/Workman Sri Joseph Wilfred 
on 20-6-1995 deeming it as the Petitioner had voluntarily 
retired from bank’s service on his own accord w.e.f 
16-6-1995. Hence, concerned workman is not entitled for 
any relief Thus, the point is answered accordingly. 

9. In the result, an Award is passed holding that the 
concerned workman Sri Joseph Wilfred is not entitled for 
any relief No Cost. 

(Dictated to the Stenographer, transcribed and tyqjed 
by him, corrected and pronounced by me in the open court 
on this day the 3rd December, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Workman WW1 Sri Joseph Wilfred 

For the II Party'/Management : MV/l Sri. V. C. Rama- 

chandran, MW 2 Sri N. 
Balakrishnan 
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Documents Exhibited; 

— 

Ex. No. 

Date 

For the 1 Party/Workman;— 

W16 

164)5-95 

Ex. No. 

Date 

Description 

W17 

16-05-95 

W1 

NU 

Xerox copy of the leave application 
submitted by the Petitioner along 
with medical certificate. 

W18 

Nil 

W2 

02-05-94 

Medical prescription of the 




0SM)5-94 

Petitioner issued by 

Dr. T. N. Srinivasan. 

W19 

14-06-95 

W3 

18-07-94 

Xerox copy of the medical certificate 
and original. Postal receipt for 
sending medical certificate to 
Respondent. 

W20 

Nil 

W4 

3(K)5-94 

Salary slip of the Petitioner for May, 
1994. 



W5 

29-06-94 

Salary slip of the Petitioner for June, 
1994. 

W21 

294)6-95 

W6 

30-12-94 

Letter issued by Respondent/Bank 
to Petitioner For un-authorised 

W22 

13-02-98 



absence. 



W7 

20-02-95 

Letter issued by Dean, Govt. 
Hospital to Petitioner. 

W23 

234)5-98 

W8 

044)3-95 

Letter from the Petitioner to 
Respondent/Bank regarding 
medical examination. 



W9 

284)7-94 

Salary slip of the Petitioner for July, 
1994. 

W24 

13-07-98 

WIO 

30-11-94 

Copy of Income tax declaration form 
for 1994-95. 

W25 

294)8-98 

Wll 

21-11-94 

Medical report issued by Dr. 
Sandeep Saluja to the Petitioner. 

W26 

Nd 

W12 

01-11-94 

Xerox copy of the medical certificate 
issued in favour of Petitioner by 

W27 

01-10-90 



Dr. T. N. Srinivasan. 


W13 

18-03-95 

Original letter from Respondent/ 
Bank to Petitioner regarding 

W28 

194)2-94 



Unauthorised absence. 



W14 

04-04-95 

Copy of letter from Petitioner to 
Asst. General Manager Ackn¬ 
owledging receipt of letter dated 
18-3r95. 

W29 

144)9-94 



W30 

254)3-85 

W15 

17-05-95 

Xerox copy of tlie medical certificate 




issued in favour of Petitioner by 
Dr. T. N. Srinivasan. 


Description 

Original prescription issued to the 
Petitioner by Dr T.N. Srinivasan. 

original letter from Respondent/ 
Bank to Petitioner Regarding notice 
of voluntary retirement. 

Original SB staff statement from 
1-1-95 to 9-11-95. 

Xerox copy of the letter from 
Petitioner to Chief Officer of 
Respondent/Bank requesting to 
treat his absence as Period of sick 
leave on loss of pay. 

Xerox copy of the envelope sent by 
registered post to Petitioner by 
Respondent/Bank. 

Original letter from Respondent/ 
Bank to Petitioner Regarding staff 
pension scheme. 

Xerox copy of the letter from 
Petitioner to Regional Labour 
Commissioner raising an industrial 
dispute. 

Xerox copy of the letter from 
Respondent/Bank to Assistant 
Labour Commissioner (Central) in 
the Petitioner’s dispute. 

Xerox copy of the Petitioner’s 
rejoinder submitted to Assistant 
Labour Commissioner (Central). 

Typed copy of failure of conciliation 
report submitted to Assistant 
Labour Commissioner (Central). 

Extract of clause 17 of Bipartite 
Settlement dt. 10-4-89. 

Call letter from Chief Officer. Central 
Office to Petitioner for Promotion 
from clerical cadre to officer cadre. 

No objection certificate issued by 
Respondent/Bank to Petitioner. 

Letter from Respondent/Bank to 
Petitioner regarding Vehicle loan 
12/90 inspection. 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
Regarding his transfer to Central 
Office. 
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Ex. No. 

Date 

Description 

W32 

series Nil 

Salary' slips of the Petitioner 29 in 
Nos. 

W33 

22-04-93 

Discharge summary of the Petitioner 

W34 

series Nil 

Test reports of the Petitioner 8 in 
Nos. 

W35 

26-06-92 

Medical report of the Petitioner 
issued by Dr. K. V. Thimvengadam. 

W36 

02-07-92 

Prescription issued to Petitioner by 
cardiologist. 

W37 

series Nil 

Application for reimbursement of 
medical expenses. 

W38 

Nil 

S.B. Staff statement from 2-7-93 to 
20-8-93. 

W39 

series Nil 

Calendar for 1992 and 1993 showing 
leave balance of Petitioner. 

W40 

28-7-94 

Statement of leave particulars of 
Petitioner. 

W41 

MI 

Statement showing leave balance of 
Petitioner for 1994. 

W42 

9-4-92 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
Sanctioning privilege leave. 

W43 

2-2-85 

Xerox copy of the letter from Asst. 
General Manager 

W44 

24-10-92 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
Regarding show cause notice 

W45 

16-8-89 

Xerox copy of the letter from 
Indian Bank Association to its 
members regarding clarification of 
5th Bipartite Settlement. 

For the II Party/ 
Management:- 


Ex. No. 

Date 

Description. 

Ml 

8-12-92 

Xerox copy of the order of 
Disciplinary Authority. 

M2 

14-1-92 

Xerox copy of the charge 
sheet. 

M3 

28-1-92 

Xerox copy of the letter 
from Petitioner to Discip¬ 
linary Authority. 

M4 

24-10-92 

Xerox copy of the show 


cause notice issued to 
Petitioner. 


Ex. No. 

Date 

Description 

M5 

28-07-94 

Xerox copy of the memo 
from Printing & Stationery 
Deptt. to Personnel Admn. 
Department. Central Office o f 
Respcndent/Maiiagcmcnl. 

M6 

6-10-82 

LeaN c record of the 

Petitioner from 1-1-81 to 
4-10-82, 

M7 

24-3-84 

Xerox copy of the letter 
from Mcenambakkam. 
branch To Central Office of 
Rcspondcnl/Ba nk. 

M8 

4-5-84 

Xerox copy of the letter 
from the Respondent/ 
Management To Petitioner, 

M9 

23-5-84 

Xerox copy of the letter 
from Petitioner to Respon¬ 
dent/Bank. 

MIO 

23-8-84 

Xerox copy of the letter 
from Meenambakkam 
branch to Central Office of 
Respondent/Bank 

MU 

Nil 

Xerox copy of the statement 
of leave particulars of 
Petitioner from 28-11 -91 to 
31-12-94 

M12 

21-03-02. 

Leave record of the Petitio¬ 
ner from October, 1994 to 

July. 1994. 

M13 

Series Nov. 
to June. 95 

94 Entries in the attendance 
register for the days the 
Petitioner attended the 
work. 

M14 

Ml 

Extract of Leave mles from 
Bipartite Settlement. 

M15 

19-1-87 

Xerox copy of the circular 
sent by central office to all 
departments at Central 

Office regarding leave. 

M16 

Nil 

Xerox copy of the state¬ 
ment of leaxo record of 
Petitioner. 

M17 

1991 to 
July, 1994 

Xerox copy of the consoli¬ 
dated statement of 

Petitioner as per the leave 
register. 
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14 ) ^ ^ 17 % '4*, 7TW7 3114^ 

% ■Sr^’tTrfTf % 71^ 3^ 34^' ■'^■4'5Rlt* %aTJeTtI 

■q arhjtf^TSfrf^f^ ■^' 3#rsR^/ 

?!Fr '^F<i % (41^ 581 /2001 ) 

47^!^ t, ^ TO^R 4^ 13-1 --2003 ^ 3fMI^TT ^ I 

[TT. X(el-12011/15/2001-^TTf-STR (^-11)] 

Rt. RRTRTR, 71 4 

New Delhi, Ihe 14th January-, 2003 

S.O. 481.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 581/ 
2001) of the Central Government Indust rial Tribunal-aim- 
Laboiir Court. Chennai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Barc>da and their workman, which 
was received by the Central Government on 13 -1 -2003. 

[No. L~ 12011/15/2001 -IR (B-Il)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAl^CUM -LABOUR COURT, CHENNAI 

Thursday, the 5 th December, 2002 

PRESENT ; K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 581/2001 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-Section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947( 14 of 1947), between 
the Workman Sri SS. Rajan and the Management of Bank 
ofBaroda. Coimbatore.) 

BETWEEN 


The General Secretary; : I Party/Claimant 

Bank ofBaroda Employees 
Union. Chennai. 

AND 


The Assistant General 
Manager, (TN. II) 

Bank of Baroda, Coimbatore. 

APPEARANCE: 

For the Claimant 


For the Mciuagement 


11 Party/Management 


M/s. Row & Reddy, 
SriW.T. Prabhakar& 

V Govardhanan, 
Advocates. 

M/s. K.S.V. Prasad & 
P. Bhaskaran, Advoaites. 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2 (A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-12011/15/2001/ER(B-II) 
dated 26.04.2001. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as I.D. No. 581/2001 and notices were 
sent to the parties to the dispute by registered post, with a 
direction to appear before thisTribunal on 1.6.2001 to file 
their respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, learned 
counsel on record on either side have filed their respective 
claim statement and counter statement. 

Upon perusing the Claim Statement, Counter 
Statement, documents let in on the side of the I Party/ 
Claimant alone, the other material papers on record, after 
heal ing the arguments advanced by the learned counsel 
on either side and this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the management of Bank of 

Baroda in removing Shri S.S. Rajan from the bank’s 

services is legal and justified? If not, what relief is 

the w orkman entitled to?” 

2. The avennents in the Claim Statement filed by the 
1 Party/Claimant Bank of Baroda Employees Union 
(hereinafter refers to as Petitioner) are briefly as follows; — 

The Petitioner Union has raised this industrial dispute 
espousing the cause of the concerned workman Sri 

5.5. Rajan, who was a member of the Union for his removal 
from service w.e.f. 17.12.98 by the Respondent/Bank 
Management Bank ofBaroda. The concerned workman Sri 

5.5. Rajan joined the services of the Respondent/Bankas a 
Clerk-cum-Shroff on 30.1.82. Except for the incident in 
question, the employee’s service is blemishless. On 
01/03-2-1996 the concerned workman was issued a show 
cause notice alleging that he has committed certain 
irregularities. The concerned workman gave a detailed reply 
on 22,4.96. Not satisfied with the explanation, a chargesheet 
was issued on 5-5-97. The concerned workman was 
suspended on 12-11-96. The employee admitted all the 
charges except one under clause 19.l2.(e) of Bipartite 
Settlement. The bank informed the employee orally that 
unless and until all the charges are accepted, there cannot 
be any question of confession under clause 19.12(e). Based 
on tills, the employee admitted all the charges under the 
aforesaid clause on 31-12-87. Notwithstanding the 
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admission under clause 19.12(e) the bank initiated 
departmental proceedings. Even in the domestic enquiry 
the employee admitted the charges under clause 19.12(e). 
The bank neither examined any witness nor produced any 
documents to establish the chaises in the domestic enquiry. 
The Enquiry Officer gave a finding on 20-3-98 that the 
charges are established. The Disciplinary Authority by an 
order dated 22-10-98 proposed to impose a punishment of 
dismissal from service in respect of all the charges except 
the charge relating to borrowings wherein stoppa^ of one 
increment for a period of one year was proposed. The 
employee was given an opportunity to appear for personal 
hearing on 6-11 -98 by an order dated 2-11-98, Even in the 
personal hearing the employee admitted the charges under 
clause 19.12(e). The Disciplinary Authority by an order 
dated 17-12-98, imposed a punishment of removal from 
service with superannuation benefits. The concerned 
workman Sri S. S. Rajan filed an appeal dated 8-1-99 to the 
Appellate Authority, wherein he narrates the incident that 
led to his removal and stated that he admitted the charges 
under clause 19.12(e). The Appellate Authority by an order 
dated 4/5-11-1999 confirmed the order of the Disciplinary 
Authority. Challenging the removal order, the Petitioner 
Union raised a dispute and which is now referred for 
adjudication. When the employee admits his guilt under 
clause 19.12(e) of the Bipartite Settlement, the management 
cannot impose the capital punishment of removal/dismissal/ 
discharge or compulsory retirement. The practice in the 
bank is to accept the voluntary confession under clause 
19.12(e) and close the proceedings. That is the reason why 
the employee amended his admission dated 22-8-97 on 
31-12-97 at tlie oral instruction of the bank. The Disciplinary 
Authority nowhere stated that they are not admitting the 
admission under clause 19.12(e) and in case, if the employee 
does not, it will be a voluntary admission and that he will 
face serious consequences. The Appellate Authority at 
least should have told the employee about this and remitted 
the matter to Disciplinary Authority to decide the matter 
on merits ignoring the admission of the employee under 
clause 19.12(e). The Enquiry Officer has proposed a 
stringent punishment to be imposed on the employee, 
which he has no locus standi to do. On this score alone, 
the punishment should go. The Bank ought to have 
established the charges without consideripg the admission 
under clause 19.12(e). If they want to rely upon the 
admission it can be only under clause 19.12(e) and not 
anything else. Admittedly there is no oral and documentary 
evidence produced in domestic enquiry to establish the 
charges. The Petitioner Union does not challenge the 
domestic enquiry, in which case the management is barred 
from establishing the charges by filing any documentary 
or introducing oral evidence in support of the charges. As 
per law, the management can lead fresh/additional evidence 
only if the domestic enquiry' is set aside or questioned by 
the employee. Once, the domestic enquiry is not question 
by tlie Petitioner Union, there is no question of setting it at 


naught. The past record of the employee is blemishless. If 
the management had the intention of imposing the capital 
punishment, they should have informed the employee 
about the nature of the punishment to be imposed on him 
without reference to clause 19.12(e) and that they are not 
accepting the admission under clause 19.12(e) and 
established the charges independently. The concerned 
workman Sri S.S. Rajan on receipt of removal order was 
tendered with terminal benefits and he has received the 
same without prejudice to his rights to question the illegal 
removal. In case, the Tribunal answers the reference in 
favour of the workman, the terminal benefits pa id can be 
adjusted from his back wages and rest of the amount may 
be paid to him. Therefore, it is prayed that tiiis Hon’ble 
Tribunal may be pleased to hold fi at the action of the 
mana^ment of Bank of Baroda in lemoving the concerned 
workman Sri S.S. Rajan w.e.f. 17-12-98 is not justified and 
consequently direct the Respondent/Bank to reinstatr 
concerned workman in service w.e.f 17-12-98 with back 
wages, continuity of service and other attendant benefits. 

3. The averments in the Counter Statement filed by 
the II Party/Management Bank of Baroda, C>.ii.abatore, 
(hereinafter refers to as Respondent) are brietly as follows 

The Respondent deniesthatthesaidS.S. Rajan was 
a member of the Petitioner Union, th^t Ids service was 
blemishless, that the bank informed the employee orally that 
unless all the charges are accepted, there cannot be any 
question of confession, that based on this, the employee 
admitted all the charges, that when the employee admits his 
guilt under clause 19.12(e) of BipaiUte Settlement the 
management cannot impose punishment or removal etc. that 
the practice in the bank is to accq)t the voluntary confession 
under clause 19.12(e) and close the proceedings, that the 
Appellate Authority should have told the employee about 
not admitting the admission and remitted the matter, the 
punishment should go as the Enquiry^ Officer proposed a 
punishment, that the bank ought to have established the 
charges without considering the admission that the 
management can lead additional evidence only, if the domestic 
enquiry is questioned by the employee, that there is no oral 
or documentary evidence in tlie enquiry, that the management 
should have informed the employee about the nature of 
punishment, and that the employee received the terminal 
benefits without prejudice to his right to question the order 
of removal. The concerned workman Sri S. S. Rajan joined 
the bank’s service on 30-1-82 atTuticorin branch. Thereafter 
at his request, he was transferred to Mannadimangalam later 
to Ponmeni, Madurai andTanjore. While he was working in 
Tanjore branch, the concerned workman was transferred to 
Aravakurichi Jjy the Respondent/Bank on the groimd that he 
had committed some irregularities in the department in which 
he was working. Ife reported at Aravakurichi branch during 
January 1996. During February 1996 a sliow cause notice 
dated01/03-02-1996 was serv^edupon him addng him to explain 
the circumstances under which he committed the alleged 
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irregularities On 22.4.96 a reply was submitted by the 
employee in response to the said show cause notice inter- 
alia. requesting the management to drop further 
proceedings and admitting the allegation of borrowing from 
a customer of Ponmeni branch. The Respondent/Bank by 
a letter dated 26/28.09.96 asked him to explain the reasons 
for rceeiving various amounts from a customer of Tanjore 
branch. He submitted his reply on 22.10.96 admitting his 
delinquency' of borrowing. On 19.11.96 he was suspended 
by a letter dated 12.11.96 pending departmental enquiry in 
the matter of alleged irregularities purported to have been 
committed while he was working at Tanjore branch. The 
Respondent/Bank by a letter dated 5.5.97 served upon him 
a charge sheet. The employee offered his reply by letter 
dated 22.8.97 under the provisions 19.12(e) of Bipartite 
Settlement i.e. voluntary confession. The charges in the 
charge sheet arc briefly that while he was working at Tarijore 
branch fictitious credit entries were made in Term Loans 
dated 7.12.94 for Rs. 5.000/-, on 25.1.95 for Rs. 10,000/-, on 
12.6.95 for Rs. 10,000/-, on 15.7.95 for Rs. 5,000/-and in 
Savings Bank account of Mr. Durairaj an entry for Rs. 1000- 
was made on 5.7.1995. He intercepted and destroyed the 
debit advices sent from Ponmeni to Tanjore branch 
representing debits on account of Bank of Baroda card 
Charge Slips. Records of the bank branch were destroyed 
and damages were caused to the property/records of the 
bank, a wilful damage or attempt to cause damage to the 
property/rceords of the bank/branch was made. On 26.3.98 
Disciplinary Authority forwarded a copy of the Enquiry' 
Officer’s report with a letter to the charge sheeted employee 
and sought his views, if any. Accordingly, the employee 
submitted his views in his letter dated 6.4.98 stating that he 
had already submitted a letter of voluntary confession 
under section 19.12(e) on 31.12.97 and requested the 
Disciplinary Authority' to accept his voluntary' confession 
and take a lenient view in the matter. The concerned 
workman submitted an appeal on 8.1.99 to the / ppellate 
Authority and Deputy' General Manager. The Appellate 
Authority gave a personal hearing on 5.4.99 in which both 
the defence representative and the charge sheeted 
employee emphasized the contents of the employee’s 
appeal letter dated 8.1.99. The Appellate Authority after 
considering all the aspects of the employee’s confession 
letter dated 31.12.97 disposed of the appeal confirming the 
order of the Disciplinary Authority. Even in the enquiry 
proceedings held on 18.3.98 the said fact was recorded. 
The charge sheeted employee has admitted all the charges 
before the Enquiry' Officer and based on such admission, 
the Enquiry Cifficer has given his findings. Even at this 
juncture, he had the option to deny the charges which 
option he has not exercised. Proper departmental enquiry 
was conducted and punishment was awarded based only 
on the strength of the findings of the Enquiry Officer. 
Without prejudice to its right of defence and the aforesaid 
contentions, the Respondent/Bank craves leave of this 
Hon’ble Court to lead additional evidence to support its 


action and prove the delinquency of the Petitioner before 
this Hon’ble Court in the event of its coming to conclusion 
that the enquiry was not properly conducted or initiated 
for any reason. Therefore, it is prayed that this Hon’ble 
Tribunal may bepleased to dismiss the claim in the industrial 
dispute. 

4. When the matter was taken up for enquiry' finally', 
no one has been examined as a witness on either side. 24 
documents filed on the side of the 1 Party/Claimant were 
marked by consent as Ex.Wl to W24. No document has 
been marked as an exhibit on the side of the 11 Party/ 
Management. The arguments advanced by the learned 
counsel on either side were heard. 

5. The point for my consideration is — 

“Whether the action of the management of Bank of 

Baroda in removing Shri S.S. Rajan from the bank’s 

services is legal and justified? If not. what relief is 

the workman entitled to?’’ 

Point:— 

The I Party/Claimant Bank of Baroda Employees 
Union, Chennai has raised this industrial dispute on behalf 
of the concerned workman Sri S.S. Rajan challenging the 
action of the Respondent/Bank management in removing 
the concerned workman from the bank service as illegal 
and unjustified. The 1 Party/Union as Petitioner has filed 
24 documents as Xerox copies pertaining to this dispute 
and they have been marked by consent of the counsel on 
other side as Ex W1 to W24. The concerned workman when 
he was working in the Tanjore branch of the Respondent/ 
Bank was transferred to Aravakurichi on the ground that 
he had rc'-■ '^fitted some irregularities in the department in 
which he was working. A show cause notice dated 1/ 
3.2.1996 was issued to him alleging that he has committed 
some irregularities. The xerox copy of that show cause 
notice is Ex.Wl. For that the concerned workman has 
submitted his reply dated 22.4.96 inter-alia requesting the 
Respondent/Management to drop fiirtlier proceedings and 
had admitted that he borrowed a sum of Rs, 44,000/- from a 
customer Mr. Narayanan of Ponmeni branch and he will 
repay the same. The xerox copy of his reply is Ex. W2. Then 
the Respondent/Management sent a letter dated 26/28.9.96 
asking the concerned workman to explain the reasons for 
receiving various amounts from a customer of Tanjore 
branch. The .xerox copy of that letter is Ex.W3. The 
concerned workman has submitted his reply dated 22.10.96 
by making an admission stating that due to compelling 
domestic circumstances, he was forced to borrow from a 
cash credit accctunt holder of Tanjore branch at that time 
and the same were repaid. Then the concerned workman 
was suspended from service on 12.11.96 pending 
departmental enquiry by an order dated 12.11.96 issued by 
Respondent/Management. The xerox copy of the same is 
Ex. W5. Then the Respondent/Management issued the 
concerned workman a charge sheet dated 5.5.97. The xerox 
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copy of the same is Ex.\V6. The concerned workman has 
submitlcd bis reply dated 22,8,97 stating that he voluntarily 
confess under section 19.12(e) of Bipartite Settlement in 
respect of first five charges and the charge No. 6 is without 
any basis. He would further admit in that reply that with 
regard to item No. 7 due to abnormal medical expenses 
incurred for the treatment given to his mentally reiarted 
bi other, he had to borrow' a sum of Rs. 44,000/- from Mr. 
Narayanan, it cannot be considered as an excessive 
borrowing. The xerox copy of that repl}' is Ex,W7. Then 
agaiii the concerned workman has sent a letter dated 8.9.97 
stating that in \ icw ofhis submission imder section 19,12(e) 
lb,c question of conducting any enquiry proceedings does 
not ari.se. The xerox copy of that letter is Ex. W8, Then the 
Enquiry (Officer appointed by the Respondent/Management 
has conducted an enquiry in tlie presence of the Presenting 
(.illiccr as wel I as the charge sheeted employee. The .xerox 
cops of the preliminary enquiry proceedings dated 8,9.97 
is Ex. W9. It is seen from Ex. W9 that the Enquire' Officer has 
informed the concerned workman charge sheeted employee 
on that da\’ that after consultation with AGM further course 
of action in respect of enquiry proceedings will be decided 
and would be instructed. Accordingly, a communication 
dated 4.10.97 was sent to the concerned employee directing 
him to appear before the Enquiry Officer for the hearing on 
14.1 1 ). 97 . The xerox copy of that letter is Ex.WlO. Then again 
a communication dated 24.9.97 wnssentbyE.niquir)'Officer 
to the concerned workman stating that as he has not 
accepted the entire charge.s, it has been decided to conduct 
the enquiry proceedings and the concerned workman has 
to appear for the enquiry posted on 14.10.97 at Tanjore 
branch. The xerox copy of that letter also has been filed by 
the Petitioner along with other documents. Then the 
concerned workman by letter dated 31.12.97 informed the 
Disciplinary Authority that with reference to charge memo 
dated 5. f>.97 he wants to submit that he voluntarily confess 
under section 19.12(c) of Bipartite Settlement and requested 
the Disciplinary Authority to close the enquiry 
proceedings, 'fhe xerox copy of that letter isEx.WU. Ex,W12 
is the xerox copy of the enquiry proceedings dated 18,3.98. 
It is signed by the Enquiry Officer, Presenting Officer and 
the charge sheeted employee. In that proceedings, the 
Enquiry' Officer has recorded that charge sheeted employee 
now agree to having committed all the 1 to 7 charges framed 
against liim and submitted a xerox copy of the letter dated 
.U.12.9*^ addressed to Disciplinary Authority'voluntarily 
confessing under section 19.12(e) of Bipartite Settlement 
on charges I to 7 framed against him. Ex.W13 is the .xerox 
copy of the emquirv' report In that report, the Enquiry Officer 
lias given a finding that the charge sheeted employee did 
not seek the benefits under section 19.12(e) by voluntarily 
confessing to all the charges before the commencement of 
the preliminary hearing itself and that by his letter dated 
22.8.97 he confessed in respect of charges 1 to 5 and refused 
to accept the charges 6 and 7 framed against him, but all 
the charges levelled against the charge sheeted employee 


ill the charge sheet dated 5.5,97 have been admitted by the 
charge sheeted employee in total and he sought benefits 
under section 19.12(e) of Bipartite Settlement and has given 
a finding that charge sheeted employee himself has 
confessed to all the charges Ito 7 and thus, all the charges 
stand proved. Then the Disciplinary Authority by an order 
dated 26.3.98 directed the charge sheeted employee to make 
his representation within a period of 15 days on the findings 
given by the Enquiry Officer in his report, which is enclosed 
tl lerein, A xerox copy of that order is Ex. W14. Ex. W15 is tlie 
xerox copy of the written submission made by tlie concerned 
v'orkman to the Disciplinary Authority. Then Ihe 
Disciplinary Authority' passed an order dated 22.10.98 
meiUioning the proposed punishment of dismissal from 
bank seix'ice for his misconduct of tampering the records 
of the branch and making unauthorised alterations and 
corrections and for destroying the records of the bank and 
thereby causing damage to the property/records of the 
bank and imposing a punishment of stoppage of one 
i icrement for a period of six months for his misconduct of 
incurring debis to an extent considered by the bank as 
excessive.'The xerox copy of that order is Ex, W16. Ex. W17 
is the xerox copy of the order dated 2.11.98 given in partial 
modification of the earlier order dated 22.8.98 for the 
proposed punishment. By this order, he has modified the 
proposed punishment of dismissal from bank service to 
that of tentoval from bank service with superannuation 
tenefits as vvouldbe due otherwise at that stage and without 
disqualLriCittion fi’om future employmait. Ex. W18 is the .xerox 
c opv of the written submissions made by the concerned 
workf .an lo ilic Disciplinary' Authority, wherein he prayed 
the Discip'linarv' Authority to take a lenient view of tlic 
lapses COVii.i .ed under the charge sheet and to impose any 
punishment lesser than rcmo\’al from service. Ex.W19 is 
the minutes of personal hearing before the Disciplinary 
Authority of the concerned workman. Ex.W70 is the xerox 
copy cf the final order dated 17 12.98 pa.'^sed by the 
Disciplinary Authority wherein he had imposed the 
punisliment of removal of concerned workman from bank 
service with superannuation benefits as would be due 
otherwise at that stage and w iihoul disqualification from 
J'uture employment. Ex.W21 is the xerox copy of the appeal 
preferred by the concerned workman to Appellate 
Authority'. Ex.W22 is tlie minutes of personal hearing biTore 
the Appellate Autliority held on 5.4.99 at the Zonal Office. 
Chennai. Ex,W23 is the letter dated 11.11.99 sent by 
.Assistant General Manager Head Office of ihe Respondent/ 
Bank to the concerned workman enclosing order of the 
Appellate Authority dated 5.11.99. The Appellate Authority 
has dismissed the appeal by his order dated 5.11,99, Ex. 
W24 is the xerox copy of the letter dated 5.4,89 sent by the 
Manager of Manadimaugalam branch to Petitioner 
informing him that his request to transfer him one of the 
branches in Madurai has been considered by higher 
authorities and orders had been passed for transferring 
him to Ponmeni branch at Madurai and he w'ill be relieved 
at the close of office hours on 8th April. 1989, 
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6 . The learned counsel for the Petitioner Union would 
contend that when the employee admits his guilt under 
clause 19.12(e) of Bipartite Settlement the management 
cannot impose die capital punishment of rcmoval/disniissal/ 
discharge or compulsory retirement and the Disciplinary^ 
Authority has not staled that he is not admitting the 
admission of the chargesheeted employee under clause 
19.12(c) and that the Appellate Authority could have told 
the chargesheeted employee about this and remitted the 
matter to the Disciplinary Authority to decide the matter 
on merits ignoring the admission of the employee under 
clause 19.12(e) and that the bank ought to have established 
the charges, without considering the admission under 
clause 19.12(e) and that when there is no oral or 
documentary evidence produced in the domestic enquiry, 
to establish the charges and the Petitioner Union does not 
challenge the domestic enquiry' and in which case, the 
management is barred from establishing the charges by 
filing any documentary' or introducing oral evidence in 
support of the charges and the management can lead fresh/ 
additional evidence only when the domestic enquiry is set 
aside or questioned by the employee and as there is no 
oral or documentary evidence in the domestic enquiry' to 
establish die charges, and if the management had intention 
to impose capital punishment, they' should have informed 
the employee about the nature of the punishment to be 
imposed on the cliargcshceted employee without reference 
to clause 19,12(e) stating that they are not accepting the 
admission under clause 19.12(e). It is admitted that the 
concerned chargesheeted employee on receipt of the 
removal order was tendered with terminal benefits and he 
has received the same. But it is contended that he has 
received die same without prejudice to question the illegal 
removal. For that there is no materials placed before this 
Tribunal. 

7. The learned counsel for the Respondent/ 
Management would contend that the Respondent/ 
Management alone can invoke the provisions of clause 
19.12 (e) to give punishment without holding cnqmiy and 
the employee cannot invoke it. As it is contended by the 
learned counsel for the Respondent/Management, it is seen 
from records diat die concerned employee had first admitted 
only five out of the seven charges and the last two charg. t 
have not been accepted by him and that the Respondeui/ 
Bank has proposed to conduct enquiry', since the charge¬ 
sheeted employee has not admitted all the charges and 
only in the enquiry' the chargesheeted employee admitted 
orally before die Enquiry Officer that he is admitting ail the 
seven charges. It is his further contention that only the 
bank management can make up its mind to the effect that it 
would not award the punislimeiUof discharge or dismissal 
even the misconduct is proved and thereafter, it should 
issue a notice to the employee advising him of the 
misconduct and punishment therefor, and only on receipt 
of and in reply to such a notice, the employee can make 


voluntary' admission and hope for the imposition of only 
that punishment which was mentioned in the notice. When 
such steps have not been taken in this case, it cannot be 
contended that the employee had made admission under 
clause 19.12 (e) or the bank had accepted the confession. Jt 
is seen from the facts of this case, the bank merely informed 
the chargesheeted employee that as he had not admitted 
all the charges, it had to proceed with the enquiry. As per 
the judgement of the Hon’ble Supreme Court ‘when the 
chargesheeted employee admits the charges the empty 
formality of enquiry can he dispensed with. ’ It is seen 
from records that in enquiry' the carge sheeted employee 
had admitted all the charges orally and unequivocally as is 
seen from the Enquiry' Officer’s report. Hence, without 
invoking clause 19.12(e) and independent of it, the bank 
acted upon this oral admission. Moreover, in his letters, 
the employee admitted his delinquencies. He would further 
contend that as it is decided by Supreme Court in tlic cases 
reported as AIR 1968 SC 266, AIR 1972 SC 32 and ADR 1968 
SC 236, “the bank can accept and act upon any admission 
independent of clause 19.12(c) also.’ Here in this case, in 
the counter itself, the Respondent/Management sought 
permission to lead additional evidence to support its action 
and to prove the delinquency' of the Petitioner before this 
Tribunal, in the event of its coming to conclusion ihat the 
enquiry was not properly conducted or initiated for any 
reason. In the Claim Statement itself, the Petitioner Union 
lias stated that they ha' not challenged the conduct of 
the enquiry'. Uiucr sue rcumstances, when the employee 
did not categorically to that his admission should be 
considered and acted upon only if clause 19.12(e) is 
invoked, it is irrele\'ant or immaterial Uuit his admissions to 
be considered only u ideT clause 19.12(e) by the 
Respondent/Management. Further, in this case, by oral 
admission before the Enquiry' Officer made by the charge¬ 
sheeted employee, it is unequivocal and clear tliat he has 
accepted all the charges wlucli enabled tlie Enquiry Officer 
to give a finding that all the charges againsi the cone‘ined 
workman have been proved and subsequently the same 
has been acted upon by the management through 
Disciplinaty Authority' as well as Appellate Authority. 
Hence, it cannot be said that the action of the management 
Bank of Baroda in remo\ ing the concerned workman frcmi 
service is illegal and unjustified, 

8 . A perusal of the entire records clearly shows that 
the arguments advanced by the learned counsel for the 
Respondent/Managcmcnt can be acceptable as correct and 
the decisions of the Supreme Court, he iias relied upon, are 
v';fv much supporting his contention. Under such 
e:. eumstances. it is held that the action of the management 
01 Bank of Baroda in rcmo\ ing the concerned workman Sri 
S.S.Rajan from the bank service is legal and justified. Hence, 
the concerned ivorkman is not ciilitled for any relief Tims, 
the point is answered accordingly. 

9 In the result, an Award is passed holding that the 
concerned uorknum Sri S.S.Rajan is not entitled for any 
relief. No Cost. 
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(Dictated to the Stenographer, transcribed and typed 
by Ihm, corrected and pronounced by me in the open court 
on this day the 5th December, 2002.) 

K.KARTHIKEYAN, Presiding Office. 
Witnesses Examined;— 

On either side : None 

Documents Exhibited:— 

For the I PartyAVbrkman 


Ex. No. Date 

Description 

W1 

01/03-02-% 

Xerox copy of the sho\v cause 
notice issued to Petitioner. 

W2 

224)4-% 

Xerox copy of the letter from the 
Petitioner to Assistant General 
Manager, Bank of Baroda 
Coimbatore. 

W3 

26/28.09.% 

Xerox copy of the memo issued 
by Assistant General Manager to 
Petitioner calling for explanation. 

W4 

22 .10.% 

Xerox copy of the-reply given by 
Petitioner to Assistant General 
Manager. 

W5 

12 -11-% 

Xerox copy of the order issued by 
Assistant General Manager to the 
Petitioner. 

W6 

05-05-97 

Xerox copy of the chargesheet 
issued to Petitioner. 

W7 

22-08-97 

Xerox copy of the letter from the 
Petitioner to Disciplinary 
Authority. 

W8 

08.09.97 

Xerox copy of the letter from the 
Petitioner to Enquiry Officer. 

W9 

0^4)9-97 

Xerox copy of the enquiry 
proceedings. 

WIO 

04-10-97 

Xerox copy of the letter from 
Branch Manager to Petitioner with 
regard to departmental enquiry. 

Wll 

31-12-97 

Xerox copy of the letter from 
Petitioner to Disciplinary 
Authority. 

W12 

18-03-98 

Xerox copy of the enquiry 
proceedings. 

W13 

204)3-98 

Xerox copy of the enquiry report. 

W14 

26.03.98 

Xerox cop>' of the order passed 
by Disciplinary Authority. 

W15 

064)4-98 

Xerox copy of the letter fromlhe 


Petitioner to Disciplinary 
Authority. 


W16 

22-10-98 

Xerox copy of the order from the 
Disciplinary Authority to 
Petitioner. 

W17 

02-11-98 

Xerox copy of the modified order 
passed by Disciplinary Authority 
against the Petitioner 

\V18 

01-12-98 

Xerox copy of the letter from 
Petitioner to Disciplinary 
Authority 

WI9 

01-12-98 

Xerox copy of the minutes of 
personal hearing. 

W20 

17-12-98 

Xerox copy of the final order 
passed by Disciplinary Authority 
against the Petitioner. 

W21 

08-1-99 

Xerox copy of the appeal preferred 
by Petitioner to Appellate 
Authority 

W22 

54-99 

Xerox copy of the minutes of 
personal hearing. 

W23 

11-11-99 

Xerox copy of the letter from 
Assistant General Manager to 
Petitioner enclosing the order of 
Appellate Authority 

W24 

54-89 

Xerox copy of the order passed 
by Appellate Authority Against 
the appeal of the Petitioner 


For the II Party/Management Ml 
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New Delhi, the 14th January, 2003 

S.O. .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/ 
2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Lucknow as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workman, 
which was received by the Central Government 
on 13-01-2003. 

[No. L- i 2012/23/2002-IR(B-Il)] 
C. GANGADHARAN, Under Secy 
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ANNEXURE 

CENm4L GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM lABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR, PRESIDING OmCER 

I.D. No. 103/2002 

Ref. No. I^12012/23/2002-IR (B-II) dated 21o-2002 
BETWEEN 

Aruii Kumar Pandey, S/o Sh. B.R. Pandey, through Shri 
Tripathi, House No. K-539/125, Sanjay Gandhi Puram, 
Lucknow-226001 

AND 

Syndicate Bank. Dy. General Manager, SB, Zonal OIFice, 
43/28 Naval Kishore Road, Sky lark III rd Floor 
Lucknovv-226001 

AWARD 

By order No. L-12012/23/2002-IR (B-II) dated 
21-5-2002, the Central Government in the Ministry^ of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-Section (1) and Section 2(A) of section 10 of the I.D. 
Act, 1947 (14 of 1947) referred this industrial dispute 
between Arun Kumar Pandey S/o Sh. B.R, Pandey, through 
Sliri Tripathi, House No. K, 539/125,.Sanjay Gandhi Puram, 
Lucknow and the Syndicate bank. Dy. General Manager, 
SB, Zonal Office, 43/28 Naval Kishore Road, Skylark III rd 
Floor. Lucknow (U.P.)for adjudication. 

The reference under adjudication is as under : 

“■Whether the action of the Management of Syndicate 
Bank in dismissing Shri Arun Kumar Pandey w.e.f 
31 -05-1999 is legal and justified ? If not, what relief 
the concerned workman is entitled to ?” 

2. Tliis industrial case was registered on 14-6-2002 on 
receiving reference from tlte Central Government. Notices 
were issued to the parties fixing 1 -8-2002. In compliance of 
the notices the workman, Arun Kumar Pandey; appeared in 
person on 1-8-2002. He requested for time to file claim 
statement which was allowed, fixing 3,9,2002. He absented 
on this date. Notices were issued repeatedly on 8.10.2002. 
13.11.02 and finally on 15-11 -2002. Despi te these notices, 
the workman did not put appearance nor did the file claim 
statement till today. The postal endorsement indicates that 
the workman does not reside on the given address. 

3. Thus, in absence of claim statement, further 
adjudication proceedings can not be processed and there 
is no alternative but to close the case b>^ ‘No Claim Award*. 

4. The award is as above. 

LUCKNOW 

8.1.2003 

RUDRESH KUMAR, Presiding Officer, 


2003 
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New Delhi, the 15 th January, 2003 

S. O. 483.— -In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.95/2001) 
of the Central Government Industrial Tribunal-cum-Uibour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of DenaBank and their workman, which was received by 
tlie Central Government on 14-01 -2003. 

[No. L-12011/31/2001-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURTLUCKNOW 

PRESENT 

RUDRESH KUMAR, PRESIDING OFFICER 

I. D. No. 95/2001 Ref; No.: L-12011/31/2001/IR(B-II) 

dated: 13.6.2001 

BETWEEN 

The Secretary; DenaBank Staff Association, U.P, 11, 
M.G. Marg, Lucknow (U.P.) 226001 (espousing cause of 

RamKiipal) 

AND 

The Regional Manager, Dena Bank, 28-A, Praveen House, 
Vidhan Sabha Marg, Lucknow (U.P.) 226001 

AWARD 

By order No. L-12011/31/2001/IR(B-11) dated 
13.6,2001, the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of Sub-section 
(1) and Section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this industrial dispute 
between The Secretary; Dena Bank Staff Association. U P., 

II, M.G. Marg, Lucknow (U P.) 226001 (espousing cause 
of Ram Kripal) and The Regional Manager, Dena Bank, 
28-A, Praveen House. Vidhan Sabha Marg, Lucknow 
(U.P) 226001 for adjudication. 
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The reference under adjudication is as under: 

“Whether the action of Dena Bank, Lucknow 
was legal and justified in terminating from services 
of Ram Kripal, Peon from 184-1999. If not, what relief 
the workman is entitled to ?” 

2. During the course of proceeding the parties 
resolved their differences, without prejudice to their 
respective stand in their statement of claim and defence. 
The terms of Settlement is set out in the application of the 
Regional Manager dated Januaiy 7, 2003. The workman 
agreed on the said terms and conditions. Both the parties 
verified the terms before this Court. 

3. In view of the settlement, the workman. Ram 
Kripal, will be treated continued on the last post held by 
him i.e. Cleaner as Casual Labour on consolidated wages 
of Rs. 750/- per month as per Bipartite Settlements (for 
work of more than 3 hours but less than 6 hours per w eek). 
Though, he will be treated continued on the last post held 
by him, but he will not be entitled to payment of back 
wages to which he agrees. 

4. Thus, in view of the settlement between the parties, 
the dispute is adjudicated in terms of the settlement as is 
set out in the application of the Regional Manager dated 
7.1.2003. The workman will be treated Cleaner as Casual 
Labour on consolidated wages of Rs. 750/- per month as 
per Bipartite Settlements and will be entitled to receive 
payment from the datebf his joining duties. He will not be 
entitled to back wages. However, it is expected of the 
management to make necessary enhancement in wages to 
the workman as and w hen necessary and also as per future 
Bipartite Settlements and to consider other service benefits 
to him subject to his satisfactory performance. 

Award as above. A copy of this order be made 
available to each of the parties free of cost. 

LUCKNOW 

9-1-2003 

RUDRESH KUMAR, Presiding Officer 
M 21 2003 
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New Dellii, tlic 2 Isl January', 2003 

S.O, 484.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw^ard (Ref No.648/ 
2001) of the Central Government Industrial Tribunal- 
cum-Labour Court,Chennai as show'-nin the Annexurc in 
the Industrial Dispute between the employers in relation 
to the management of Indian Overseas Bank and their 
w orkman, wliich w as received by the Central Go\ernnicnt 
on 174)1-2003. 

[No. L-12012/255/1998-lR (B-il)j 
C. GANGADHARAN. Under Sec>'. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOURCOlJRT, CHENNAI 

Tuesday the 17th December, 2002 

PRESENT: 

K. KARTHTKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 648/2001 

(Tamil Nadu Principal Labour 
Court CGID No. 175/99) 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947(14 of 1947), between 
■ the Workman Sri S.Sclvaraj and the Management of Indian 
Overseas Bank, Chennai.] 

BETWEEN 

Sri S.Selvaraj : I Party/Workman 

AND 

The Chairman-Cum- : II Party/Managemeni 

Managing Director, 

Indian Overseas Btuik, 

Chennai. 

APPEARANCE: 

For tlie Workman Mr. C. R. 

Chandrasekaran. & 

N. Krishnakiirnar, 
Advocates 

For the Management ; M/s. N.G. R. Prasad, 

S. Satish Kiimur. 
.Advocates 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of Industrial 
Dispute Act. 1947 (14 of 1947). have rewired the 
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concerned industrial dispute for adjudication vide Order 
Nc. L-12012/255/98,dated 16^2-99. 

Tlu.s reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, v^^here the same 
was taken on file as CGTD No. 175/99. When the matter was 
pending enquir>^ in that Principal Labour Court, the 
Government of India. Ministr\^ of I.abour was pleased to 
order transfer of thi s case also from the file of Tamil Nadu 
Principal Labour C'ourt to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D. No.648,''2001 
and notices were sent to the counsel on record on either 
side, informing ihcm about the transfer of this case to this 
Tribunal, w'itli a direction (o apiicar before this Tribunal on 
19.10.2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case furtiicr. The Claim Statement and 
Counter Statement of either side were filed earlier 
before the Tamil Nadu Principal Labour Court. Chennai, 
w hen the matter was pending there for adjudication. 

Upon perusing the Claim Statement, Counter 
Sttuenicitl, the documentaiv evidence let in on cither side, 
the other rnalcnal papers on record, the written arguments 
filed by the learned counsel for the II Party/Management 
and after hearing the arguments advanced by the learned 
counsel for the I Party/Workman, and this matter Itaving 
stood over till this date for consideration, ihi.s Tribunal has 
passed tlic following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Go\ t. for adjudication by tins 
'Ikibiinal is as follow s;— 

’■Whether the management of Indian Overseas Bank 

is justified in dismissing Sri S. Scivaraj, Clcrk/ShrofT 

Typist from the scr\'iccs of the bank vv.c.f. 19-8-1994 

and il not. to what relief the workman is entitled?'’ 

2. The avennents in the Claim Statement of the 1 
Party/workman Sri S. Selvaraj (liereinaftcr refers to as 
Petitioner) arc briefly as follow'S:— 

The Petitioner is a workman employed in the II Party/ 
Management Indian Overseas Bank having been 
appointed on 17-1-82 as clerk/shroff/typist after BSRB 
ha\'ing found him qualified in all respects. He was working 
m Tiruvarnr Branch of the bank, w hen the bank unfairly 
issued him a charge sheet cum suspension order on 
10 -4-93 on the basis of false information and complaint 
that one Mrs. Madecaa Beevi, liolder of SB account No. 
12255 came to the branch for encashment of a cheque No. 
.393265 dt. 29-4-91 forRs. 1000 drawn on SBl, Tinivarur in 
fin our of Mrs. E. Fatimapurv^cen and at that time the 
Petitioner had mislead her that the cheque is crossed 
account payee and for collection of the same will lake ten 


days time and the Petitioner had arranged a sum of 
Rs. 1000 to Mrs. Madeenabeevi from Mrs. Rasoolbeevi who 
is the account holder of SB 11195 and also the sister of 
Mrs. Madeenabheevi stating that the proceeds of the SB I 
cheque will be placed to her credit and the Petitioner had 
dishonestly and fraudulently collected the cheque through 
the current account of M/s. Lakshmi Stores and obtained 
payment of Rs. 1000 on 7-5-91 from Uie proprietary concern 
M/s. Sri Lakshmi Stores and misappropriated the amount. 
The bank had conducted a farce of an enquiry' on 12-10-93, 
24-3-94 and 25-3-94 and examined 5 witnesses besides 19 
documents have been marked. When the management’s 
case came to a close and the Petitioner did not offer himself 
as a witness, the Enquiry Officer should have generally 
questioned him about the evidence tendered by MWl to 
MW5 and the documents introduced on behalf of the 
management. He did not do any such thing but simply 
accepted the evidence of the management witnesses. He 
did not seem to be conccnicd of the fact that the claimant 
was unfamiliar with the proceedings of the domestic 
enquiiy^ and therefore, he did not cross examine any of the 
w-itness. This being so, although he Enquiry Officer is not 
supposed to take the mantle of a defence representative 
and cross examine them, he should have questioned them 
generally on their depositions in cliicf and on documents, 
the Disciplinary Authority and Appellate Authority have 
failed to notice the fact that the transaction was done in 
good faith and transparently without hiding anything and 
that he acted at the worst only as an agciil to the account 
holder i.c. MW4 but not as an employee of the bank. This 
apart complaint ME 6 spe^iks about the non-payment of 
loan by him but not of any alleged dishonest or fraudulent 
collection of dicqiic and misappropriation thereof. If his 
intention was to cheat the customer he would have resorted 
to \ arious other methods without involving himself directly 
but still would have got appropriated this sum to his 
benefit. The Petitioner belong to clerical cadre drawing 
monthly saiaiy' of around Rs 5000. He has introduced 
many accounts to branch and other branches and have a 
good rapport with bank’s clients. Still the bank has 
without considering his record, has chosen to dismiss 
him for his mere availmcnt of loanofRs. 1000 from one of 
his family friends i.e. ME4 alleging that he had wilfully 
damaged the property of the bank and had acted 
prejudicial to the interest of the bank. The details of the 
transactions and the clauses invoked i.e. 17.5(d) and 
17,5(i) of Bipartite Sctlleinenl dated 14-12-66 have no 
nexus. The Pclilioncr w as not a member of the union and 
lienee, he could not get the assistance of a defence 
representative and therefore, he had defended 
himself at the enquiry. AS he was not vested 
with the knowledge of defending himself in the 
enquiiy'. he could not point out the defective nature of 
conduct of enquiiy' violating the principles of natural 
justice. The entire episode is only a question of borrowing 
of Rs. LOGO from the sisters who arc witnesses at ihecpquiiy 
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and who happened to be his family friends which he could 
not repay earlier. Had it not been due to the 
fact that the Enquiry Officer /Disciplinary Authority has 
particular been bent upon handing him down with the order 
of dismissal, the Enquiry Officer/Disciplinary Authority 
as well as Presenting Officer would not have concocted 
the entire episode as if he sought to misappropriate the 
funds of the customers. The attitude of the Enquiry Officer 
and Disciplinary Authority and the Presenting Officer is 
evident as it could be seen from the letter supposed to 
have been written by MW4 marked at the enquiry as ME6 
from the fact that this letter was asked to spoken to by 
MW5 who has nothing to do with it, thus violating the 
elementary principle that no document can be put to any 
witness who has not authored or received it. The Enquiry 
Officer had omitted to take into account the fact that the 
third party cheque i.e. the cheques drawn not in favour of 
the accountholder cannot be lodged in any SB account 
and that is why the cheque was lodged in the current 
account of M/s. Lakshmi Stores. Had he gone into this 
aspect atleast the fact that the transaction is nothing to do 
with misappropriation and that it was a case of borroval 
which the Petitioner did not reportedly repay earlier. 
The depositions of MW 4 and 5 were recorded in English. 
Nowhere is there a statement at the enquiry that the 
depositions were read to MW4 and 5 in Tamil before 
securing their signatures in proceedings relating to their 
depositions. This is basic error and in violation of natural 
justice. Hence it is prayed that this HonTsle Tribunal may 
be pleased to pass an award holding that the Respondent/ 
Bank is not justified in dismissing the Petitioner from the 
services of the bank w.e.f. 19-8-94 and consequently 
direct the Respondent/Bank to reinstate the Petitioner 
into services of the bank with all attendant benefits. 

3. The averments in the Counter Statement filed 
by the II Party/Management, Indian Overseas 
Bank, Chennai, (hereinafter refers to as Respondent) 
are briefly as follows:— 

The Petitioner was employed as Clerk/Shroff/Tjpist 
in the Respondent/Bank. One Mrs. Madeena Beevi holder 
of SB Account No. 12255 came to Tiruvarur branch for 
encashment of cheque No.393265 dated 29-4-91 for 
Rs. 1000 drawTi bn SBI Tirm^arur in favour of Ms. E. Fatima 
Parveen. At that time, Sri S. Selvaraj has misled her that the 
cheque is crossed ‘account payee’ and that collection of 
the same will take 10days time. Sri S. Selvaraj had arranged 
a sum of Rs.lOOO to Mrs. Madeena Beevi from Ms. 
Rasool Beevi, who was an account holder of SB 
A/c. No. 11195 of the same branch and also the sister of 
Mrs. Madeena Beeva stating that the proceeds of the SBI 
cheque will be placed to her credit. Sri S. Selvaraj 
had dishonestly and fraudulently collected the said 
cheque through the current account of M/s. Sri La.^mi 
Stores. He also obtained the payment of Rs. 1000 on 
7-5-91 from the proprietary concern of M/s. Sri Laxmi 


Stores and also misappropriated the amount. As the acts 
committed by Sri S. Selvaraj amounted to misconduct 
interms of clause 17.5(d) and 17.5(j) of Bipartite 
Settlement dt. 14-12-66 between the bank and its workman, 
Sri S. Selvaraj was charge sheeted and suspended by the 
Disciplinary Authority on 10-4-93 and a charge sheet was 
issued to him on the said date. Sri S. Selvaraj did not submit 
any reply to the charge sheet. Hence, an enquiry into the 
charges was held on 12-10-93 when the dismissed employee 
appeared and received the list of documents and 
management witnesses. He took time from the Enquiry 
Officer to consult his union office bearers for naming a 
defence representative to defend him in the enquiry. 
At his request, the enquiiy' was adjc jrned Subsequently, 
the enquiry was held on 24-3-94 and 25 -2 -94 and concluded. 
In the enquiry, 5 management w itnesses were examined 
and 19 exhibits were marked on behalf of the management. 

The Petitioner Sri S. Selvaraj neither ^ ^‘.’ced . 

witness nor any documents on his side. On conclusion of 
enquiry, the management as well as defence were given 
time to submit their written brief. The Presenting 

Officer submitted his w'ritten brief on bei ill of the 

\ 

management and the Petitioner also submitted his defence 
brief. After going through the entire records of the case, 
the Disciplinary Authority found that all the 
charges levelled against the Petitioner were proved and 
therefore, he issued a show cause notice on 22-7-94 to 
him enclosing a copy of findings, and proposing to aw ard 
the punishment of dismissal from bank service in terms of 
para 17.6(a) of the Bipartite Settlement dt. 14-12-66 The 
Petitioner was also given a personal hearing on 12-8-94. 
As the Disciplinary Authority found that all the charges 
were proved, he passed an original order dt. 19-8-94 
awarding to Petitioner the punishment of dismissal from 
the bank service with immediate effect. The Petitioner 
preferred an appeal dated 5-9-94 against the order of 
Disciplinary Authority. The Appellate Authorifr also gave 
a personal hearing to the Petitioner on 31-10-94. After 
hearing the Petitioner and after going through the entire 
records of the case including written representation 
dated 31-10-94 submitted by the petitioner in the personal 
hearing, the Appellate Authority passed an order dated 
10-11-94 dismissing his appeal. The punishment order datd 
19-8-94 passed by the Disciplinary Authority and order 
dated lO-l 1-94 of the Appellate Authority confirming the 
order of Uie Disciplinar\' Authority are perfectly legal, valid 
and binding on the Petitioner. It is incorrect to state 
that the charge sheet issued to Petitioner was unfair and 
that the same wms issued on the basis of false 
information and complaint. Investigation conducted 
by the bank into the matter revealed gross misconduct on 
the part of the Petitioner and henec the bank rightly 
issued the charge sheet cum suspension order on 
10-04-93. The averment that the enquiry conduetedby the 
bank on 12-10-93, 24-3-94 and 25-3-94 is farce is denied. 
The enquiry proceedings w^ere held in a fair and proper 
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manner following all principles of natural justice. 
The Petitioner also did not let in any evidence to prove his 
contention that Rs. 1000/- mentioned under the charge sheet 
was only a loan taken from Mrs. Madeena Beevi. In the 
absence of any proof, it is not open to the Petitioner to take 
up such a stand. The so called theory of loan from Mrs. 
Madeena Beevi is only an afterthought. There was no 
question of truth being twisted by the Respondent/ 
Management. There was also proof in the enquiry beyond 
all reasonable doubt that the Petitioner used the cheque 
without the knowledge of Mrs. Madeena Beevi. It is 
absolutely false to state that the complaint letter given by 
Mrs. Madeena Beevi was written by some bank official 
and the signature of Mrs. Madeena Beevi was obtained 
thereon. It was established in the enquiry from the evidence 
of witnesses on the management side and through 
documentary evidence that the Petitioner misappropriated 
the proceeds of the cheque. In the enquiry, Mrs. 
Madeena Beevi had given evidence categorically 
stating that the Petitioner while accepting the cheque for 
Rs. 1000/- drawn in favour of E. Fatima Parveen had assured 
to get it collected and place the amount to her 
credit in her SB account but he failed to do the same and 
misappropriated the amount. The alleged letter dated 
25-2-98 said to have been given by Mrs. Madeena Beevi 
was never introduced in the enquiry and it also does not 
form part of enquiry proceedings . Hence no reliance can 
be placed on the same. It appears that the Petitioner 
prevailed upon Mrs. Madeena Beevi to give such letter to 
escape from the charges proved against him. The alleged 
letter is also an afterthought. No credence can be 
attached to the said letter as it was never introduced m the 
enquiry. At this stage, the said letter cannot be admitted in 
evidence. The proceedings of the enquiry would clearly 
establish that though adequate opportunity was given to 
the Petitioner to cross examine the witnesses on the 
management side, he chose not to cross examine them, 
which is evident from the depositions of the witnesses. 
After having failed to avail the opportunity, the Petitioner 
cannot at this late stage shift his duty on the Enquiry 
Officer to cross examine the witnesses. It is absolutely 
false to state that the Petitioner was unaware of the 
procedure of the enquiry. Nothing prevented the 
Petitioner to bring his own defence representative to cross 
examine the witnesses in the management side for which 
ample opportunity was given to him by the Enquiry 
Oflicer during the enquiry. It is denied that the past record 
of the Petitioner was not taken into consideration by the 
Disciplinary Authority while awarding the punishment. 
The Petitioner was previously charge sheeted on 19-3-92 
and awarded the punishment of warning for committing 
various misconducts. He was awarded punishment 
of stoppage of 5 increments on 18-3-93 for committing 
serious misconduct. The Disciplinary Authority took all 
these into consideration while awarding the punishment 
of dismissal from service. Tlierefore, tliere are nojustifiable 


grounds to reinstate the Petitioner into bank’s service. 

By misappropriating a sum of Rs. 1000/- belonging to 
customer, the petitioner has caused wilful damage to the 
property of the customer. Hence 17.5(d) is directly attracted. 
The bank employees are dealing with customers money 
and they should maintain honesty and high 
integrity while discharging duties in the bank. By 
misappropriating a sum of Rs. 1000/-'belonging to customer, 
the Petitioner has acted prejudicially to the interest of the 
bank. Hence, 17.5(j) of Bipartite Settlement is directly 
attracted. Hence, it is absolutely incorrect to state that the 
acts committed by the Petitioner did not attract the 
provisions of Bipartite Settlement. There was absolutely 
no evidence in the enquiry to establish that the said amount 
represented a loan taken by him from Mrs. Madeena 
Beevi. It is denied that the Enquiry' Officer and Presenting 
Officer were bent upon handing him down with the order 
of dismissal. As the charges proved against the Petitioner 
was serious in nature showing moral turpitude on his 
part, the Disciplinary' Authority rightly awarded the 
pxmishment of dismissal to the Petitioner. The Disciplinary 
Authority rightly accepted their evidence and came to the 
conclusion that the charges framed against the Petitioner 
was established. The Petitioner is guilty of charges of 
misappropriation and it shows moral turpitude on his 
part. There is no justification or reason to reinstate him 
into bank’s servace. The punishment of dismissal awarded 
to him is commensurate with the gravity of the charges 
proved against the Petitioner. The past record of the 
Petitioner was also bad. There are no grounds for setting 
aside order of dismissal dated 19-8-94 passed against the 
Petitioner There arc also no justifiable grounds to reinstate 
him into bank’s service. The disciplinary proceedings 
against the Petitioner were held by the bank in a fair and 
proper manner following all principles of natural justice. If 
for any reasons, the Hon’ble Tribunal comes to a 
conclusion that the enquiry was not conducted in a fair 
and proper manner, the Respondent/Bank prays that this 
Hon’ble Tribunal may give an opportunity to the 
Respondent/Bank to let in oral as well as documentary 
evidenoj. Henoj, it is prayed that this Hon’ble Tribunal may 
be pleased to dismiss the claim of the Petitioner with costs. 

4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. 8 documents 
have been marked on the side of the I Party/Workman as 
Ex.Wl to W8 and on the side of the Respondent/ 
Management 29 documents have been marked as Ex.Ml to 
M29. The argument advanced by the learned counsel on 
either side was heard. 

5. The Point for my consideration is— 

“Whether the management of Indian Overseas 

Bank is justified in dismissing,Sri S. Selvaraj, 

Clerk/Shroff/Typist from the services of the bank 

w.e.f 19-8-1994 and if not, to what relief the 

workmah is entitled?” 
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Point:— 

U IS admitted that the I Parly/Workman Sri 
S. Selvaraj was last working at Tiruvarur branch of the 
Respondent/Bank as a Clerk and he was dismissed from 
scrv'ice on 19-8-94 in respect of charge sheet dated 
10-04-93 and the same was also confirmed in the appeal by 
the Appellate Authority on 10-11-94. Xerox copy of Ex. 
W 1/Ml dated 10-04-93 is the 2nd additional charge sheet 
cum suspension order given by the Respondent/Bank to 
the Petitioner/Workman Sri S. Selvaraj. It is alleged 
in the charge memo that the Petitioner Sri S. Selvaraj 
has committed an act of misappropriation of a Cheque 
dated 29-4-91 for a sum of Rs.lOOO/- brought bv one 
Mrs. Madeena Beevi, a constituent of the bank drawn 
in favour of Mrs. E. Fatima Purveen. It is alleged that Sri 
S.Selvaraj, the Petitioner/Workman had misled 
Mrs. Madeena Beevi to believe that cheque dated 
29-4-91 is an account payee cheque which has got to 
go through her account and the same would take ten 
days lime for encashment and as Mrs. Madeena Beevi 
was in urgent need of Rs. 1000/- Sri S. Selvaraj had told that 
Mrs. Rasoolbeevi, sister of Mrs. Madeena Beevi with 
Account No. SB 11195 could draw an amount and can help 
her sister Mrs. Madeena Beevi and that Sri S. Selvaraj also 
promised Rasoolbeevi that the cheque proceeds which was 
drawn in favour of Fatima Purveen would be deposited in 
Rasoolbeevi’s account and that as advised by Sri S. Selvaraj 
Ms. Rasoolbeevi drew a withdrawal slip for Rs.3000/- from 
her account and gave Rs. 1000/- to Mrs. Madeena Beevi 
and that Sri S. Selvaraj instead of depositing the cheque of 
Rs. loot)/- which was brought by Mrs. Madeena Beevi into 
Rasool Beevi's account very’ cleverly gave the cheque to 
the proprietor of M/s. Sri Lakshmi Stores who is also 
having current account No, 495 in the bank and requested 
him to put it into his account and took Rs.lOOO/- from 
him and misappropriated that money and therefore, a sum 
of Rs.lOOO/- which should have been gone in Rasool 
Beevi’s account was clev’erly manipulated by the Petitioner 
Sri S. Selvaraj and he misappropriated the same. For the 
charge memo, the Petitioner Sri S. Selvaraj has not 
given any reply, though he was given an opportunity. 
Ex.W2/M2 is the xerox copy of the change of caption to 
charge sheet under Ex, Wl/Ml. Ex. M3 is the xerox eopy of 
the letter dated 16-9-93 sent to the Petitioner informing 
him about the date of enquiry as 12-10-93 enclosing a list 
of documents and witnesses proposed to be relied upon 
by the management and directing him to peruse the list of 
documents at Tiruvarur branch in the presence of an 
oifice. E.\.W3/M4 and M5 are the Xerox copies of 
enquiiy proceedings. Ex.MlS to M29 are the Xerox copies 
of documents relied upon bydhe Respondent/Management 
in the domestic enquiry. It is seen jfrom enquiry proceedings 
that in the enquiry to establish the charge levelled against 
the charge sheeted employee, the Petitioner herein, the 
management has e.xamined 5 witnesses and produced 19 
documents as exhibits. It is seen from enquiry proceedings 
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that the Petitioner though he has given an opportunity to 
have the assistance of defence representative, he did not 
choose to have one such defence representative assistance 
and he has not also examined any w'itness and not marked 
any document on his side. Ex.M6 is the written submission 
dated 9-6-94 submitted by the Petitioner as his reply to 
enquiry proceedings . Ex.M7 is the xerox copy of the 
findings of the Enquiry Officer. A perusal of Ex.M7 shows 
that after considering the oral and documentary’ evidence 
let in before him, the Enquiry Officer has come to a 
conclusion after taking into consideration of the reply given 
by the charge sheeted employee, that the charges contained 
in the charge sheet against the charge sheeted employee 
are proved in toto. On submission of the findings of the 
Enquiry Officer, the Disciplinary Authority has sent a letter 
dated 22-7-94 to the Petitioner as show cause notice and 
a notice of personal hearing proposing punishment of 
dismissal. The xerox copy of the same is Ex. W4/M8. Ex, 
W5/M9 is the xerox copy' of the proceedings of the personal 
hearing conducted by the Disciplinary' Authority dated 
12-8-94. The Disciplinary Authority after affording an 
opportunity of personal hearing to the Petitioner, charge 
sheeted employee, has passed his final order dated 
19-8-94 imposing the punishment of dismissing the 
Petitioner from bank’s service with immediate effect 
without notice in terms of para 17.6 (a) of Bipartite 
Settlement dated 14-12-1966. The xerox copy of the same is 
Ex. W6/M10. Against the order of dismissal passed by the 
Disciplinary' Authority, Petitioner.AVorkman has preferred 
an appeal to the Appellate Authority, Sri S, Ganesan. the 
Deputy General Manager and has requested him to give 
personr.. hearing by letter dated 5-9-94, The .xerox copy of 
that letter is Ex.M11. For that letter, the Deputy' General 
Manager, Sri K.Rajagopal. the Appellate Authority sent a 
reply to the Petitioner dated 7-10-94 stating that personal 
hearing will be given to him on 28-10-94 at 3.30 pm in the 
New Building, 763 Anna Salai Madras . The xerox copy' 
of that letter is Ex.M12. Then a telegram has been sent to 
Petitioner informing him that personal hearing date has 
been changed to 31-10-94 . The xerox copy of the telegram 
is Ex, M13. Tlien on 31-10-94, tlie Petitioner Sri S. Selvaraj 
has given a written representation to the Appellate 
Authority'. The xerox copy of the same is Ex. W7/M14. The 
Appellate Authority' passed an order dated 10.11,94 
dismissing the appeal of the Petitioner. The xerox copy of 
the same is Ex.W8/M15. Ex.M16 is the xerox copy of the 
postal acknowledgement for the commnnication sent by 
Chief Officer (Vigilance Deptt.) Central Office which has 
been received by the Petitioner at his residential address at 
Madhapuram, Tiruvarur. A perusal of all these documents 
clearly shows that after giving all opportunity, the 
Petitioner was dismissed from service and in the 
departmental appeal also, he was given personal hearing 
before the Appellate Authority and the Appellate 
Authority after considering the entire materials, on merits, 
has dismissed the appeal. From this, it is seen that a fair 
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and proper enquiry’ was conducted against the delinquent 
employee, the Petitioner herein, and after giving 
sufficient opportunity to defend himself effectively, 
it was found by the Enquiry Officer and also Disciplinary 
Authority as well as Appellate Authority that the 
charges levelled against him had been established. 
From the available materials in this case, it is seen that 
the charges levelled against the delinquent employee, the 
Petitioner herein, has been proved with sufficient oral 
and documentaiy' evidence by the management before 
the Enquiiy' Officer. From that, it is evident that because 
of the conduct of the Petitioner Sri S. Selva raj, the 
bank employee which reflects his dishonesty and 
thereby it resulted in a loss to the constituent. The learned 
counsel for the Respondent/Management would put 
forth an argument that the Hon'ble Supreme Court in its 
two latest judgements reported as 1996 II LLN 881 
MUNICIPAL COMMITTEE, BAHADUR GARH Vs. 
KRISHNA BEHARI AND OTHERS and 1998 (3) LLN 89 
UNION BANK OF INDIA Vs. VISWA MOHAN has held 
that ‘ in banking business absolute devotion, diligence and 
integrity need be preserv ed by eveiy bank employee and if 
this is not obser\ ed confidence of the depositors would 
be impaired and that bank employee found guilty of the 
:hargc of misappropriation cannot be retained in 
bank s sei\ ice and the appropriate pmiishment for them is 
only dismissal from bank’s service and any sympathy 
shown to them is tomlly opposed to public interest" and 
that the dismissed employee having been found guilty of 
the serious charge of misappropriation of customer 
money was therefore, rightly a^varded the punishment of 
dismissal from bank scr\ ice, 

6 . The learned counsel for the Petitioner/Workman 
would argue that the findings of the Enquiry Officer is 
perverse and there is no positive evidence to establish the 
alleged charge of misappropriation that it was a private 
transaction and Mrs. Madeena Bee\ i was not put to any 
loss, as she has received the amount from her sister that 
day itself and there is no question of reimburs'iig 
Mrs. Madeena Beevi who has not incurred any loss on 
account of any or any indebted banking transaction. For 
the collection of cheque for Rs. 1000/- it was placed in 
M/s, Sri Liikshmi Stores current account and the claimant/ 
Petitioner collected the amount from M/s. Sri Lakshmi Stores 
proprietor and there is no question of misappropriation 
nivolved and that it is only treated as a private loan 
ad'.'anced to the claimarU/Petitioncr. If that being so. the 
claimant, Petilioucr/Work man would not have failed to give 
one such reply to the charge sheet issued to him 
immediately. As per F.x M6 his explanation to Enijuirv 
Officer’s report, the Petitioner has slated that on that date 
when he was -entrusted the cheque in question, 
lie was In deposit section and not in S.B, section and at 
that time, lie suffered a lot and incurred medical expenses 
for his wife and Mother. So, he rccei\'cd the aniounl to 


meet the medical expenses for his wife and Mother and 
after encashing the cheque, he informed them that the 
amount was urgently needed and used by him and he 
assured that he will repay the amoimt either from his salary 
or after sometime, but due to some family difficulties, 
he could not repay the amount in time. So from this, it is 
evident that at the time of entrusting the cheque, the 
Petitioner has not got the consent of the person con¬ 
cerned to utilise the amount of Rs. 1000/- for his own use 
and took that amount as loan and even by his own 
version, he took that amount first and then only he has 
informed Uie same that he has availed that amount as loan. 
From this, it cannot be said that the amount has been 
advanced to him by the person concerned as the loan to 
the Petitioner for his urgent need to meet the medical 
expenses of his wife and mother. That version of the 
Petitioner can only be an afterthought for escaping from 
the liability of the charges. So under such circumstances, 
it cannot be said that it is a perverse finding of the 
Enquir>^ Officer on which the Disciplinary Authority as 
well as the Appellate Authority has acted upon and 
it is incorrect. 

7. It is the further argument of the learned counsel 
for the Petitioner that though the Appellate Authority 
and Disciplinary' Authority have taken into account the 
claimant/petitioner’s past record in their orders, without 
giving him an opportunilv to express his defence and for 
this, the learned couiv.J for the Petitioner has relied 
upon the judgement reported as 1993 IILLJ 527 decided 
by the High Court of Karnataka in a case between 
B. NAGARAJU and KARNATAKA STATE ROAD 
TRANSPORT CORPORATION AND ANOTHER. In 
that case, the High Court has held that "if the past 
record of the conduct has a bearing on the severitv of 
penalty to be imposed, before it is taken into^ 
consideration, the delinquent must he given an 
opportunity to put forth his say. Without affording an 
(ipportunity to delinquent, it w ould not be permissible 
to reply upon the past conduct of the delinquent officer 
because it is well accepted principles of natural just fee 
that no person can he condemned without affording an 
opportunity to put forth his say ”. Here in this case, 
from the materials available, it is seen that there is 
sufficient evidence available in the domestic enquiry 
itself to prove that the Petitioner has acted in a manner 
as a bank employee in the banking business witliout 
absolute devotion diligence and integrity which is to be 
preserved by even''bank employee, and llic failure of 
the same caused the depositors loosing confidenoe in 
the banking business of the Respondent/Bank. Iso 
considering the past record of the Pelitioiicr/Worknum 
by the Pespondcnt/Managemcnl for im-posing the 
punislimcnt of proved misconduct, it is not very much 
ucccsscHV even then the Respondcnl/Management 
has considered the past record only to consider 
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awjirding lesser punishment than the capital punishment. 
Since the past record of the Petitioner/Workman is not 
veiA much appreciable the Respondent/Management wa ? 
ohhged to consider the same along with the proved 
nu ,conduct of the Petitioner/Workman in awarding the 
p.inishmcnt of the same. When the charge is about 
misappropriation of the depositor’s money, as it is held by 
the Supreme Court in its decisions that Petitioner’s retention 
in baiiking scn ice is opposed to public interest and the 
appropriate punishincnt for the same is only dismissal from 
bank s service Under such circumstances, it can be held 
that the inanagenieni of Indian Overseas Bank is Justified 
in dismissing the Petitioncr/Workman Sri S. Selvaraj, Clerk/ 
ShrolT/Typist from the services of the bank and the 
concerned workman is not entitled for any relief Thus, the 
point is answered accordingly. 

8 . In the result, an Award is passed holding that the 
action of the management of Indian Overseas Bank is 
justined 111 dismissing Sri S.Selvaraj, Clcrk/Shroff/Typist 
from the serMces of the bank with effect from 19.8.1994. 
Hencix the concerned workman is not entitled for any relief. 
No Cost. 

(Dictated to the Stenographer, transcribed and 
t\pcd by hnn, corrected and pronounced by me in the 
open court on this day the I7th December, 2002.) 

K. KARTHIKEYAN. Presiding Officer 

VVitnes.scs Examined:— 

On cither side None 

Documents Exhibitcil:— 

For the 1 Part\/Cl<‘iimanl:— ; Nil 

Fa. No. Date Description 

Wl 10-04-93 Xerox copy of the charge sheet issued 

to Petitioner 

W2 20-05-93 Xerox copy of the letter from 
Disciplinary Authority' To Petitioner 
intimating the change of caption of 
Charge sheet 

VVi 12-10-93 Xerox copy of the enquiry 

24- 03-94 & proceedings 

25- 03-9.1 

W4 224)7-94 Xerox copy of the show cause notice 
issued by Disciplinary' Authority to 
Petitioner 

\V5 124)8-94 Xerox copy of the proceedings of 

personal hearing, 

W6 194)8-94 Xerox copy of the order of dismissal 
passed by the Disciplinary Authority 
against the Petitioner 


Ex. No. Date 

Description 

W7 

31-10-94 

Xerox copy of the appeal preferred 
by Petitioner 

W8 

10.11,94 & 
14-1-.94 

Xerox copy of the order of Appellate 
Authority 

For the n Party/Management:— 

iVll 

104)4-93 

Xerox copy of the charge sheet cum 
suspension Order issued to Petitioner 

M2 

204)5-93 

Xerox copy of the letter from 
Disciplinary Authority to Petitioner 

M3 

16-09-93 

Xerox copy of the letter from 
Disciplinary Authority to Petitioner 
fixing date of hearing. 

M4 

12-10-93 

Xerox copy of the proceedings of 
enquiry. 

M5 

24-03-94 

Xerox copy of the proceedings of 
enquiry 

M6 

09-07-94 

Xerox copy of the written brief 
submitted by Petitioner 

M7 

NU 

Xerox copy of the Enquiry Officer’s 
report 

M8 

22-07-94 

Xerox copy of the show cause notice 
issued by Disciplinary Authority to 
Petitioner 

M9 

12-08-94 

Xerox copy of the proceedings of 
personal hearing 

MIO 

19-08-94 

Xerox copy of the order of 
punishment passed by Disciplinary 
Authority 

Mil 

054)9-94 

Xerox copy of the appeal preferred 
by Petitioner 

M12 

07-10-94 

Xerox copy of the notice issued by 
Appellate Authority To Petitioner 
fixing date of personal hearing. 

M13 

21-10-94 

Xerox copy of the telegram issued by 
Appellate Authority To Petitioner 

M14 

31-10-94 

Xerox copy of the written 
representation made by Petitioner to 
Appellate Authority 

Ml 5 

10-11-94 

Xerox copy of the Appellate 
Authority’s order 

M16 

21-11-94 

Xerox copy of the postal 
acknowledgement received from 
Petitioner 

M17 

25-01-93 

Xerox copy of the investigation report 


of Sri P.Gancsan. RO Nagapatlinain 
with enclosures. 
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M18 

Nil 

Xerox copy ofthe attendance register 
of Tiruvanir Branch 

M19 


Xerox copy of the attendance register 
of Tiruvanir Branch 

M20 

19-06-84 

Xerox copy of the S B. a/c. opening 
fonnNo.12255. 

M21 

Ml 

Xerox copy of the specimen signature 
sheet 

M22 

07-05-91 

Xerox copy of the clearing register 

M23 

07-05-91 

Xerox coj^ of the p^ng counter cash 
book 

M24 

Ml 

Xerox copy of the current account 
ledger folio of M/s. Sri Lakshmi 
Stores 

M25 

14-02-83 

Xerox copy of the. SB a/c. opening 
formof Ayc.11195 

M26 

Ml 

Xerox copy of the specimen signature 
sheet of S.B. A/c. 

M27 

15-05-91 

Xerox copy of the withdrawal slip 
SB. A/c 11195 of Ms.Rasool Bcevi. 

M28 

25-01-93 

Xerox copy of the debit suspense 
voucher for Rs. 1000/-. 

M29 

25-01-93 

Xerox copy of the memo from RO 
Nagapattjnam to Tiruvanu Branch. 



21 2003 


■giT, 31T, 485.—3ll^'ini-=h 1947 (1947 

epT 14) W17 ^<.=hK 

^ «t>4=M'0' % 

■3T^«r fqqi<; <H<qiK 3i)ylPiqi 

^rfq^RtiT % "4^ (■^7^4 636/2001) ^ y^Mp'in 

17 / 01 / 2003 ^ 371 ^ 1^^1 

[■ 4 .11^-12012/223/1997-371^ 3TR (-^-II)] 
■77). TFrrtTTTiT, ar^ 

New Delhi, the 21 st Januan', 2003 

S.0.485.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 636/2001) of the 
Central Go\'emment Industrial Tribunal-cum-Labour Court, 
Chennai as sho\vn in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Indian Overseas Bank and their workman, which was 
received bv the Central Govermnent on 17-01-2003 

[No. L-12012/223/1997-lR(B-n)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 


BEFORE THE CEmKALGOVERNMENT 
INDUSTRIAL TRmiJNAlr<:UM-LABOUR COURT 
CHENNAI 

Tuesday, the 17th December, 2002 

PRESENT; K. KARIHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO: 636/2001 
(Tamil Nadu Principal Labour Court CGID No. 16/98) 

[In the matter of the dispute fo^ adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
President, Indian Overseas Bank Employees Trade Union 
and the Management of Indian Overseas Bank, Chennai. 

BETWEEN 

The President; I Paity/Claimant 

Indian Overseas Bank Employees Trade Union, 

AND 

f 

The General Manager, II Party/Management 

Indian CK^erscas Baid;, Chennai. • 

APPEARANCE; 

For the Claimant Mr. K. V Ananthakrishnan 

Advocate 

For the Management M/s. N.G.R. Prasad, 

S.\hidyanathan, 

S.Satishkumar, Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (l)'and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned indusuial dispute 
for adjudication vide Order No.L-12012/223/97/IR(B-II) 
dated 29-06-98. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 16/98. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court. Uiis aise has been taken on file as I D. No. 636/2001 
and notices were sent to the counsel on record on cither 
side, informing them about the transfer of this case to this 
Tribunal. wiUi a direction to appear before this Tribimal on 
16-10-2001 with their respective parties and to prosecute 
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this case further. Accordingly, the learned counsel on either 
side along wth their respective parties have appeared and 
prosecuted this case further The Claim Statement and 
Counter Statement of either si’de were filed earlier before 
the Tamil Nadu Principal Labour Court, Chennai, when the 
matter was pending there for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the oral and documentary evidence let in on the 
side of the I Party/Claimant and the documentary evidence 
let in on the side of the II Party/Management, the other 
material papers on record, the written arguments filed by 
the learned counsel for the II Party/Management, after 
hearing the arguments advanced by the learned counsel 
for the I Party/Claimant, and this matter having stood over 
till this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

“Whether the demand of the Indian Overseas Bank 

Employees Trade Union for regularisation of Smt. 

Kaveri, Temporary Sweeper, District Court Extension 

Counter, Salem is justified or not? If justified, to what 
• relief Smt. Kaveri is entitled?” 

2 The averments in the Claim Statement of the 1 
Party/Claimant Indian Overseas Bank Employees Trade 
Union, Chennai (hereinafter refers to Petitioner) are 
briefly as fo 11 ows :— 

The Petitioner Union has raised this industrial 
dispute espousing the cause of the workman Smt. G. Kaveri 
against the 11 Party/Management, Indian Overseas Bank. 
The II Party/Management is having a District Extension 
Counter at Salem. One Mr. Manickam was a permanent 
part-time sweeper attached to the District Court Extension 
Counter, Salem. He was transferred to Seelanaickenpati 
branch in November, 1993. The bank wanted to select a 
sweeper through Employment Exchange to fill up the 
vacancy. As the process to select sweepers through 
Employment Exchange would take time, the bank engaged 
the services of Smt, G, Kaveri from 22-11-93. The concerned 
workman Smt. G. Kaveri was employed as a sweeper on 
temporary basis in the permanent vacancy at District Court 
Extension Counter of the II Party/Managemeiit bank at 
Salem from 22-11 -93 to 24-11 -94 without any break. She 
had put in 380 days of continuous service. Instead of 
regularising her services, the bank called for candidates to 
fill up the permanent vacancy by new recruits. Oho Sri E. 
Sivakasi was selected through Emplojanent Exchange and 
joined service from 27-11-94. Smt. G. Kaveri was removed 
from service from 24-11-94. The said Sivakasi worked as 
Sweeper and water boy from 27-11-94 to 18-02-97. The sdid 
person left the job and joined insurance company. The 
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concerned workman was again asked to work from 18-2-97 
till one Marimuthu was appointed through Employment 
Exchangefi'om 16-6-9'/ Heworicedfrom 16-6-97 to 5-2-98. 
Mr, Marimuthu left the service on 5-2-98. Hence, the said 
kaveri has been working as Sweeper from 6-2-98 till date 
continuously. A sum of Rs. 20/- is paid per day on weekly 
basis. In view of G.Kaveri’s continuous service with, the 
bank, the claimant union had raised the dispute to regularise 
her service as per law; The Govt, has refei red the matter to 
this Hon’ble Tribunal for adjudication. The concerned 
workman Smt. Kaveri, temporary employee has to be 
regularised in permanent vacancy in time scale of pay. She 
has worked from 22-1 1-93 to 29-1 1-94 and from 
18-2-97 to 16-6-97 and from 6-2-98 till date. She has put in 
more than 240 days of continuous service in a year to claim 
permanent status. In order to prevent the concerned 
workman Smt. G. Kaveri from claiming continuous service 
and circumvent the law for regularisation of service, the 
Respondent has alleged that one Kaveriammal, mother in 
law of Kaveri worked on alternate days during the relevant 
period between 22-11-93 and 29-11-94 and from 16-6-97 to 
6-2-98, Kaveriammal was aged 70 years and she was not 
physically fit to work as a sweeper. After Sivakasi left the 
services, the II Party/Management as per Section 25H of 
the Industrial .Disputes Act, 1947 ought to have offered 
and given the opportunity for employment to th^ 
concerned workman Smt. G. Kaveri who was a retrenched 
workman on the basis of preference over others. The 
, Employment Exchange (Compulsory Employment 
Notification of Vacancies) Act, 1959 has no application to 
the post of sweepers and class IV employees. Since the 
concerned workman has registered her ilime with the 
Employment Exchange, the II Party/Management has to 
regularies her service. The concerned workman by letter 
dated 22-8-94 requested the Assistant General Manager 
(Personnel) Central Office to regularise and confirm her 
services on permanent basis. The branch sent a letter dated 
25-8-94 the Regional Office, Salem recommending for 
regularisation of her services on p>ennanent basis. Therefore, 
it is prayed that this Hon’ble Tribunal may be pleased to 
pass an award regularising the services of Smt. G.Kaveri 
from 22-11-93 giving woightage for the period she worked 
and directing payment of time scale of pay for the period 
she worked. 

3. The averments in the Counter Statement filed 
by the II Party/Management, Indian Overseas Bank, 
Chennai, (hereinafter refers to as Respondent) are briefly 
as follow s; — 

The Respondent is a nationalised bank with branches 
functioning throughout the country. Being a Central Govt. 
Undertaking, it has fixed the number of posts to be operated 
in each of its establishments No one is permitted to employ 
any person in the service of the bank beyond its sanctioned 
strength. As far aS the clerical staff arc concerned, the 
recruitment is made through banking scnace recruitment 
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board. As far as the sub-staff are concerned only 
candidates conforming to norms or recruitments sponsored 
by Employment Exchange are considered for employment. 
This is to avoid any nepotism, favouritism and able to 
make the opportunities for employment in a nationalised 
bank available to those registered with Employment 
Exchange. The present reference cannot and does not 
constitute an industrial dispute. In the instant case, Smt. 
G. Kaveri could not be considered for permanent absorption 
because she was not sponsored through Employment 
Exchange. The Respendent/Bank is a public sector bank 
and it is bound, to adhere to the guidelines issued by 
Government of India in regard to the recruitment in sub¬ 
staff cadre. A list of candidates sponsored by Employment 
Exchange subject to their satisfying the norms relating to 
age, educational qualification etc. are called for, an inteixiew 
and the candidate selected is appointed as permanent pad* 
time sweeper. The claimant union cannot raise tltis dispute 
when Smt. G. Kaveri wus not sponsored by Employment 
Exchange. On this ground alone, reference deserved to be 
rejected in limine. As the permanent part-time sweeper Sri 
Manickam attached to District Court Extension Counter, 
Salem was transferred to our Seelanaickenpatti branch in 
November, 1993, the RespondenCBank had taken up with 
Employment Exchange for sponsoring suitable candidates 
to select temporary sweeper in the place of Sri Manickam. 
As the process took a long time to keep the branch premises 
clean, the Respondent/Bank had utilised the services of 
temporary part-time sweepers until a permanent sweeper 
arrangement was made through Employment Exchange 
conforming to the norms. Accordingly, the branch had 
utilised the services of two temporary sw'ccpcrs namely 
Smt. L. Kaveri Ammal, W/o. Lakshmanan and Smt. G, Kawri, 
W/o. Gopal alternatively. The concerned workman Smt. 
G.Kaveri was employed by the Respondent from 22-11-93 
to 24-11 -94 without any break is denied. This has to be put 
to strict proof. As per available records, the services of the 
two temporary part-time sweepers were utilised 
alternatively. Hence, the contention of the Petitioner is not 
valid. As per the Govt, guidelines in force, any permanent 
vacancy in the subordinatc/sweeper cadre can be filled 
upon only by way of calling for list of candidates from 
Employment Exchange conforming to our norms and 
conducting interview by a panel of bank officials. Only 
those candidates, conforming to norms prescribed by the 
bank and who secure the required ratings are to be selected 
and appointed in the permanent vacancies. As the serv ices 
of Mrs. L. Kaveri Annual and Mrs. G. Kaveri were utilised, 
purely on temporary' basis, alternatively on rotation, their 
services were dispensed w'ith, when a permanent 
employment was made as per rules. Therefore, the 
Petitioner’s Union cannot claim regularisation of her 
engagement in the Respondent/Bank as a matter of right. 
Hence, the contention of the Union that the Respondent/ 
Bank had filled up the vacancy by new recruit instead of 
regularising the services of Smt. G. Kav'cri is not tenable. 


The number of days in which the concerned w orkman was 
engaged is disputed and put to strict proof by the Petitioner. 
The averments in the Claim Statement of the Petitioner 
Union that the said Smt. Kaveri has been working as sweeper 
from 6-2-98 till continuously is denied and the Petitioner is 
put to strict proof of the same. The Petitioner had raised 
the industrial dispute during 1995 itself. Hence, the claim 
of the Petitioner is false. The services of,Smt. G. Kaveri 
cannot be utilised any further as it would be against the 
Govt, guidelines and hence there is no scope to consider 
him for regular employment. Therefore, it iS prayed that 
this Hon'ble Court may be pleased lo ni?kc an award 
rejecting the claim of the Petitioner Uni on. 

4, When the matter was taken up foi enquiry, one 
witness on the side of the I Party/Claimant the concerned 
workman Smt. G. Kaveri has been examined as W WI and 2 
documents have been marked as Ex.Wl and W2. On the 
side of the II Party'/Management, no one has been examined 
as a witness and 4 documents have been marked as Ex.Ml 
to M4. Learned counsel for the I Party/Claimant has 
advanced his oral arguments and the learned counsel for 
the II Party'/Management liad filed his written arguments. 

5. The point for my consideration is :— 

“Whether the demand of the Indian Overseas Bank 

Employees Trade Union for regularisation of Smt. 

Kaveri, Temporary Sweeper, District Court Extension 

Counter, Salem is justified or not? If justified, to 

what relief Smt. Kaveri is entitled?” 

Point:— 

The I Party/Claimant Indian Overseas Bank 
Employees Trade Union, Chennai, has raised this industrial 
dispute against the management of Indian Overseas Bank, 
Chennai, espousing the cause of the concerned workman 
employed as a temporary sweeper by the Respondent/Bank 
demanding regularisation of her service. It is the contention 
of the RespondenCManagement in their Counter Statement 
that the I Party /Claimanl Union cannot raise this industrial 
dispute, when Smt. G. Kaveri was not sponsored by 
Employ ment Exchange. It is admitted by the Respondent/ 
Bank in their Counter Statement that permanent part-time 
sweeper Sri Manickam attached to the District Court 
Extension Counter, Salem was transferred to their 
Seelanaickenpatti branch in November, 1993 and that to 
keep the braneh premises clean till posting a suitable 
candidate to that post by' selecting a temporary sweeper 
from the candidates sponsored by Employment Exchange, 
the said bank branch had utilised the services of two 
temporary sweepers i.e. (1) Smt. L. Kaveri Anmmal and (2) 
Sml. G. Kaveri. It is their further contention that as the 
services of Smt. L. Kaveri Ammal and Smt. G. Kav^eri were 
utilised purely on temporary basis, alternatively on rotation, 
their services were dispensed with, when a permanent 
employment was made as per rules and therefore, the 
Petitioner Union cannot claim regularisation of her 
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engagcinciu in the Respondent/Bank as a matter of right. 
The concerned workman as WWl had deposed that she 
was working as a sweeper in the District Court Extension 
Counter of the Respondent Indian Overseas Bank at Salem 
and she was employed as temporary sw'ecper in the year 
1993 and slie was attending tlie sweeper work continuously 
for one year and after that one Mr. Sivakasi has joined in 
?he Districi: Court Extension counter as sweeper, so she 
» was removed from service and that Sivakasi worked as 
sweeper for three years and he left the service in the year 
1997 and she was asked to attend the sweeper work and 
subsequent to Sivakasi left the seixdce, she was doing the 
work of sweeper and after she worked for four months, one 
Mr Manniuthii was appointed as a sweeper and he w'orked 
for four months and after he left the service, she was doing 
that sweeper work continuously and she was paid daily 
wages at the rate of Rs. 20/* and was paid on weekly basis. 
Ex.Wl is the xerox copy of her representation dated 22-8-94 
given to the Respondent/Management requesting the 
Manager to absorb her in service as a permanent employee 
and she has not received any reply for her representation. 
It is her further evidence that one Mrs. Lakshmi was 
subsequently appointed for the sweeper post and as and 
w lien Smt. Lakshmi goes on leave, she used to work as a 
sweeper in the leave vacancy and her Mother-in-Law's 
name also is Kaveri Ammal and she is aged at 65 years and 
slie cannot do the w ork as sweeper and she was doing the 
w ork of sw eeper, but in the payment voucher, the thumb 
impression of her mother-in-Iaw' Kaveriammal used to be 
obtained and when she questioned the same, the Branch 
Manager told that as per the orders of the higher official, 
her mcihcr-in-law’s thumb impression has been obtained 
in the payment voucher and she requested the Manager of 
the Bank branch to recommend her name for the sweeper 
post to the Head Office and hence she requests this 
Tribunal to pass an award directing the Respondent/Bank 
nianagcmcnl to appoint her as a sweeper in the future 
vacancy and to regularise her services as a permanent 
employee of the bank. In the cross e.xamination, nothing 
has been suggested to WWl as a denial of her Evidence in 
Chief that she used to work in the bank in the name of her 
Mother-in-Law also and for the wages she received, the 
bank used to get the thumb impression of her Mothcr-in- 
Law in the wage payment voucher. No one has been 
exainiiicd on the side of the Respondent/Management to 
give evidence to deny the evidence of WW1 as false with 
regard to her employment in the District Court E.xtension 
Counter of ilic bank branch at Salem. From the pica and 
materials available m this case, it is seen that from the lime 
when tlie permanent part-time sweeper Sri Manickam 
allachcd to District Court Extension Counter lias been 
transferred from that place, the concerned workman Smt. 
G. Kaveri had been continuously vvorking as temporarv 
part-time sw eeper by her name as well as by the name of 
her Mollicr-in-Law, Smt. Kaveriammal and was getting 
W'agcs of the RespondenI/Bank. For the plea of the 
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Respondent/Management in their Counter Statement that 
the concerned workmen Smt. G. Kaveri and Smt. L. 
Kaveriammal were engaged by the Respondent/Bank 
branch of District Court Extension Counter at Salem on 
rotation basis as temporary part-time sweepers, no 
supporting oral or documentary evidence has been filed 
before this Tribunal. It is not the contention of the 
Respondent/Management that the concerned workman 
Smt. G. Kaveri never worked as temporary part-time sweeper 
in the District Court Extension Counter branch of the 
Respondent/Bank at Salem. The documents filed on the 
side of the Respondent/Management as Ex.Ml to M4 
support the evidence given by WWl in respect of her 
employment as part-time sweeper in her name as well as in 
her Mother-in-Law’s name. From the statements/documents 
filed by the Respondent/Management as Xerox copies 
Ex.Ml and M3, it is seen that the Respondent/Managemen^ 
has engaged the temporary part-time sweeper for a total 
period of626 days. Except filing Ex.M3 statement and other 
vouchers that the Mother-in-Law of the concerned 
woikman Smt. G. Kaveri has been engaged on rotation 
basis as temporary part-time sweeper in District Court 
Extension Counter at Salem, no supportive evidence worth 
considering has been let in by the Respondent/ 
Management to disprove the version of WWl in her 
evidence that she alone has been working in that branch 
both in her name as well as in her Mother-in-Law’s name 
Kaveriammal. So under such circumstances, it is seen that 
the concerned workman Smt. G. Kaveri has been engaged 
as temporary' part-time sweeper continuously in the 
Respondent/Bank branch of District Court Extension 
Counter at Salem. While engaging her so, the Respondent/ 
Bank has not denied her engagement stating that she is 
not a person sponsored by Employment Exchange for 
giving that work and she is not coming under the eligibility 
criteria. Ex.Wl is the .xerox copy of the letter given by the 
concerned workman Smt. G. Kaveri to the Respondent/ 
Bank management, wherein she has stated that she is 
working in the bank branch ever since 21-1 1-1993 without 
any break and her services may be regularised. Ex.W2 is 
the .xerox copy of the communication dated 24-8-94 sent by 
Regional Office to the Assistant Manager-in-charge. Indian 
Overseas Bank, District Court Extension Counter. Salem 
advising him to forward his comments on the application 
through Senior Manager, Salem Main Branch regarding 
her work at the Extension Counter and for that letter the 
Branch Manager has chosen to send a reply dated 25-8-94 
and the xerox copy of (he letter has been filed bv the 
Petitioner Union, wherein, the Branch Manager has staled 
that he strongly recommended to consider the request of 
the concerned workman as the bank is suffering for want 
of permanent sweeper for the past one and lialf years. 

6. It is not disputed that clause 18.8 of Bipartite 
Settlement dated 14-12-66 states that a temporaiy workman 
may also be appointed to fill up a permanent vacancy, 
provided that such a tcmporaix' appointment shall not 
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exceed a period of three months and during which period, 
the bank shall make arrangement for filling up the vacancy. 
As per the available materials, it is seen that the Respondent/ 
Bank management had not taken action to fill up the 
permanent vacancy within three month of the same fallin g 
vacant and only aiter one year, after utilising the services of 
a temporary employee, SmL G. Kaveri, the Respondent/Bank 
management has appointed a new person through 
Employment Exchange. It is not disputed that the concerned 
workman has not been selected for this post of sweeper in 
District Court Extension Counter in a permanent vacancy as 
a candidate sponsored through Employment Exchange. 
Further by working as a temporaiy sweeper, the concerned 
workman cannot get an automatic right for being employed 
in the permanent vacancy as a part-time sweeper. Under 
such circumstances, it can be held that the demand of the 
Indian Overseas Bank Employees Trade Union, the Petitioner 
Union for regularisation of the concerned workman Smt. G. 
Kaveri, temporary sweepa. District Court Extension Counter 
at Salem is not justified and hence the concerned workman 
Smt. G.Kaveri is not entitled for regularisation of her service. 
Thus, the point is answered accordingly. 

7, In the result, an Award is passed holding that the 
demand of the I Party/Claimant Indian Overseas Bank 
Employees Trade Union on behalf of the concerned 
workman Smt. G. Kaveri is not justified. Hence, the 
concerned workman is not entitled for regularisation of 
service, as claimed by the I Party/Claimant Union, but 
considering the fact that the concerned workman Smt. G. 
Kaveri is engaged by the Respondent/Bankas a temporaiy^ 
sweeper continuously for nearly one and half years, 
preference maybe given to the concerned workman, subject 
to her eligibility, when the Respondent/Bank appoints some 
workman in the next arising vacancy in the post of part- 
time sweeper. No Cost. 

(Dictated to the Stenographer, transcribed and typed by him, 
corrected and pronounced hy me in the open court on this day (he 
17th December, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Claimant : WWl Smt. G. Kaveri 

For the II Part}'/ManagemeiU : None 
Documents Exhibited:— 

For the I Party/Claimant:— 

Ex. No. Date Description 

Wl 22-8-94 Xerox copy of the representation given 
by Concerned workman to Respondent/ 
Bank 

W2 24-08-94 Xerox copy of the letter from Regional 
OlliCi of Respondent/Bank to Salem 
Di 


For the II Party/Management:— 


Ex. No. Date 
Ml Ml 

M2 Ml 

Ml Nil 


Description 

* 

Xerox copy of the statement showing 
details of days worked by the conceirned 
woikmaa 

Xerox copy of the vouchers showing 
details of cash paid to concerrted 
workmaa 

Xerox copy of the statement showing 
details of days worked by Ms. L.K.averi 
Ammal. 


M4 Nil Xerox copy of the vouchers showing 
details of cash paid To L, Kaveri Ammal. 
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New Delhi, the lOth January, 2003 

S.O. 486.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govcnuuenthercbypublishestheaward (Ref No. 45/i 996) 
of the Centra! Govemrnem Industrial Tiibunal-cum-i.-abour 
Court,. Asansol as shown in the Aiuiexure in the Industrial 
Dispute between the employers in relation to the 
management of ECU and their workman, wliich was received 
by the Central Government on 9/01 /2003. 

[No. L-22012/29/1996-iR(C«II)] 

N. P KESAVAN. Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT S hri Ra n i j ec Pandey, 

Presiding Officer. 

REFERENCE NO. 45 OF 1996 

PARTIES: Agent, Shaiikarpur Colliery BCL 

.Managciueiu 


vs. 


Sh ri Swadlii n Kumar Be ne r; 

.Worku!:!!! 


225 G!/2D03—-1 
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Representation: 

For the management Shri P.K. Das Advocate, 

For the Union (Workman) : Shri M. Mukheijee, 

Advocate. 

industry; Coal Sate: West Bengal. Dated 

the 15th November, 2002. 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its order No. L-22012/29/96-IR 
(C-II) dated 26-9-96 has referred the following dispute for 
adjudication by this Tribunal: 

“Whether the action of the management of 

Shankarpur Colliery, Bankola Area, M/s E.C.L. Po: 

Ukhra. Distt. Burdwan was justified in dismissing 

Sh Swadhin Kumar Banerjee, Ex-Store Keeper w.e.f 

22 11 -94. If not, what relief the workman is entitled 

to?” 

In response to the summons issued by the Tribunal 
both the parties appeared through their representatives. 
The management appeared through Shri. PK. Das, 
Advocate and the union appeared through Shri. 
M.Mukherjee, Advocate. Both the parties filed their written 
statements and contested the dispute. 

Earlier the union could not appear in the Tribunal 
and hence by order dated 12-11-96 a ‘No Dispute Award’ 
was passed by the then Presiding OfTiccr. Subsequently 
the union appeared on 15-11-96 and filed a petition for 
restoration of the dispute. After hearing both the parties 
the then Presiding Officer by order dated 16-1-97 allowed 
the application for restoration and set aside the ‘No Dispute 
Award’ dated 12-11-96 and there after both the parties 
contested the dispute. 

The facts of the case in brief arc that the workman 
viz. Shri Swadhin Kumar Banerjee was a permanent 
employ cc of Shankarpur Colliery' under Bankola Area of 
E.C.L. and was posted there as a Store Keeper. 
Subsequently the workman was handed over a chargesheet 
w ith allegation that when he was on duly on 3-9-94 some 
iron materials etc. from colliery' stores despatched through 
some out side truck in connivance of the workman without 
obser\ ing the formalities and without knowledge of any of 
the concerned officer and that part of his activities was 
subversive to the model standing orders applicable to the 
coal mines employees through which the workman was 
connected. The chargesheet revealed that the workman 
was alleged that he had committed theft, fraud or 
dishonesty in connection with the employer’s business 
property. The reply of the workman was found 
unsatisfactory by the competent authority and 


consequently after conducting domestic enquiry the 
workman was dismissed from service on 22-11-94. 

The case of the workman in brief is, that after 
receiving the chargesh^t the workman submitted his reply 
but the competent authority was not satisfied by the reply 
of the workman and accordingly and enquiry was started. 
The workman received the notice of enquiry but on the 
fixed date, was unable to attend on the date fixed and made 
a prayer to the Enquiry Officer to defer the hearing but the 
prayer of the workman was not considered and the Enquiry 
Officer proceeded to do enquiry expertee in absence of the 
workman and submitted the enquiry report. The report of 
the Enquiry Officer has no foundation and the same is 
without application of mind. The act of the Enquiry Officer 
was not fair and he submitted the enquiry report without 
considering the relevant documents and came to the 
erroneous conclusion. The principle of natural justice was 
not complied and the workman was not given opportunity 
to defend himself The further case of the union is that the 
act of the management dismissing the workman is arbitrary 
and violating the principle of natural justice. The union 
has denied the allegation made in the chargesheet against 
the workman and has stated that no such occurrence took 
place. According to the union on 5-9-94 at about 12-45 a 
truck being loaded with some scrap iron materials was 
intercepted by police at Darjeeling more under Kanksha 
P.S and from the said truck some challans alleged to be of 
E.C.L. containing some illegible signatures and some papers 
showing auction purchase of some colliery of scrap iron 
materials by Gupta Enterprises of Ningha was recovered 
and accordingly a Kanksha P. S case No. 1130 of 1994 under 
section 379/120B/4H/420 IPC was registered and in the 
FIR the involvement of some ECL personnels was indicated 
but the FIR did not disclose the name of the workman. 
After receiving such information of seizure of the said 
loaded truck the authorities of the management asked the 
workman to hand over the charge of Shankarpur Colliery 
Store and the workman followed the direction and handed 
over the charge of the store with details of stock and 
examination of the said store was done and nothing was 
found wrong and there was no shortage of any materials in 
the stores and accordingly the manager of Shankarpur 
Colliery after taking the charge of the store from the 
workman issued a certificate to the effect that there was no 
shortage of any article. It has further stated that none of 
the authorities of Shankarpur colliery or no other person 
of ECL made any claim for release and return of the seized 
articles rather one Dilip Kumar Gupta of Ningha filed 
application for return of these materials and ultimately by 
the order of the High Court the articles were returned to 
said Dilip Kumar Gupta without any objection or protest 
by the authorities of the ECL. It is further staled that uptill 
now the management has not been able to substantiate 
the fact that the articles of subject matter of Kanksha PS 
case No 1123/1994 belongs to ECL. It is further stated that 
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the workman has been victimised by the management 
without any fault on the part of the workman and when 
this aspect came to the knowledge of superior authorities, 
on the prayer of the workman during pendency of this 
reference and on recommendation of the union the Chief 
Persormel Manager and the Chief General Manager of 
Bankola Area sent a not-sheet bearing No. BAPD/DIS/235 
dated 16-11-96 alongwith some other papers to General 
Manager (Personnel) ECL requesting him to reinstate the 
workman. It is further stated that the act of the management 
is illegal arbitrary and dismissal of the workman from service 
is unjustified and accordingly a prayer has been made to 
direct the management to reinstate the workman in service 
with back wages. 

The case of the management in brief, is that the 
misconduct alleged against the workman is correct and 
accordingly he was served with a chargesheet but when 
the reply of the workman was found unsatisfactory a 
domestic enquiry' was started by an independent Enquiry 
Officer. The Enquiry Officer conducted the enquiry fairly 
and despite service of notice the workman intentionally 
avoided to appear before the Enquiry Officer and 
consequently exparte enquiry was concluded. The Enquiry 
Officer recorded the statement of the witness and after 
considering the evidence submitted the enquiry report 
disclosing therein that the charge against the workman 
was established. After careful consideration of the charge 
the reply of the workman and the enquiry alongwith other 
connected papers the competent authority was satisfied 
that the charge against the workman was established and 
accordingly after considering the gravity of the mis¬ 
conduct, dismissed the workman from service. The 
managemertt has denied the statement and allegation made 
by the union in Para Nos. 8, 9, 10 and 11 of its written 
statement. It has been further stated by the management 
that it has no knowledge of note-sheet dated 16-11-96 of 
CPMB of Bankola Area. It is further stated that the order 
of dismissal is justified. 

After hearing both the parties on preliminary point 
of fairness and validity of enquiry proceeding the then 
Presiding Officer came to the conclusion that despite 
written prayer of the workman the Enquiry Officer did 
not consider the prayer of adjournment although the 
application for time was received and hence the act of 
the Enquiry Officer proceeding exparte was not justified 
and it amounted to denying opportunity to the workman 
to defend himself and accordingly by order dated 28-8-97 
it was held that the enquiry proceeding was not valid 
and accordingly the management was given opportunity 
to adduce evidence. 

As many as only two witnesses have been 
examined on behalf of the management. MW-I, 
Sh. K.N. Chowdhury is a Security Officer un<ler.. 
Bankola Area of ECL. He has deposed that the 
workman viz. Sh. S. Baneijee was posted as storekeeper 


at Shankarpur Colliery in the year 1996 and this witness 
was posted at Bankola Area on 5-6-94. While he was 
posted as Security Officer at Bankola Area it was re¬ 
ported to the management by Kanksha police that one 
truck loaded with iron materials was detained on suspi¬ 
cion and one challan without seal issued from 
Shankarpur Colliery along with weigh bridge slip in trip¬ 
licate having signature of a store keeper viz. S. Baneijee 
was seized. Said materials was despatehed to Gupta En¬ 
gineering, Ningha from Shankarpur Colliery without 
proper authorisation in connivance workman whose in¬ 
volvement was fully established. MW-II, Shri S.K. Sahoo 
is a Sr. Personnel Officer posted at Shankarpur Colliery. 
He has deposed that on 5-9-1994 it was reported to the 
management by Kanksha police that one truck loaded 
with iron materials was detained on suspicion and one 
challan without seal issued from Shankarpur Colliery 
along with weigh bridge slip in triplicate bearing signa¬ 
ture of a store keeper Swadhin Baneijee was seized. Said 
materials were despatched to Gupta Engineering, Ningha 
without proper authorisation in connivance of 
S. Banerjee whose involvement in the matter was fully 
established. He has fiirther deposed that for the afore¬ 
said misconduct of the woricman the management issued 
a chargesheet to the workman but the reply of the workr 
man was unsatisfactory and the enquiry was conducted 
and the workman was dismissed from service. 

The union has examined only one witness viz. the 
workman, Swadhin Banerjee himself who has fully 
suported and repeated the statements made in the writ¬ 
ten statement. 

Now point for consideration is as to whether the 
management has been able to establish the charge 
against the workman. 

It has been already mentioned that the manage¬ 
ment has examined only two witnesses, MW-I & MW-II 
out of whom MW-I is a Security Officer. He has stated 
in his evidence that the report was received by the man¬ 
agement from Kanksha police station that a truck with 
iron materials was detained by police personnels on sus¬ 
picion and this very fact indicates that he is neither an 
eye witness of this incident nor he has done anything in 
connection with this incident. In his cross-examination 
he has stated that the Police Inspector of Kanksha 
Police Station was investigating the case and hence MW-I 
is completely a hearsay witness and hence his evidence 
is not admissible to prove the allegation against the 
workman. MW-II is a Sr. Personnel Officer of Shankarpur 
Colliery. Although he has supported the allegation 
against the workman whose evidence also appears to be 
hearsay. In para 11 of his cross-examination he has ad¬ 
mitted that from the year 1991 to 1997 he was posted at 
Nakrakonda Colliery and during the period of alleged 
incident he was not working in Shankarpur Collier\' jnd 
he had nothing to dc with the affairs of Shar-k 
Colliery during that :x:riod since he joined Shankar ur 
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Collieiy in April, 1997. He has also admitted that he came 
to know about the facts of the occurrence from the con¬ 
nected files and records of enquiry proceeding. He is also 
completely a hearsay witness. It will be relevant to men¬ 
tion here that the charge against the workman is of crimi¬ 
nal nature and burden lies upon the management to prove 
the same by direct reliable and consistent evidence. Ac¬ 
cording to the management the truck with iron materials 
was seized by the Kanksha police but neither the police 
officer who seized the truck nor any other person in 
whose presence the truck was seized nor any other per¬ 
son in whose presence the occurrence took place has 
been examined by the management and I find that man¬ 
agement has foiled to adduce direct and reliable evidence 
and ultimately failed to prove the charge against the work¬ 
man. In this regard Annexure H is a photostat copy of 
charge report which indicates that the Agent of 
Shankarpur Colliery took charge of the store from the 
workman on 22-11-94 after physical verification of the 
store inventory items and the same was found correct. 
MW-I was also present when the workman was handing 
over the charge of the store to the Agent which appears 
from para 16 of cross-examination of MW-I. Annexure H 
filed by the workman proves the fact that no article was 
removed from the store legally or irregularly during the 
period when the workman was in charge of the store. 

In view of above discussion I find that the man¬ 
agement has failed to establish the charge against the 
workman and hence there was no basis before the man¬ 
agement to punish the workman by way of dismissal from 
service and hence I find that the act of the management 
in dismissing the workman viz. Shri Swadhin Banerjee 
was unjustified. Accordingly the order of dismissal is set 
aside and the management is direct to reinstate the work¬ 
man in ser^ace. Neither the workman has pleaded that he 
was not gainfully employed ai^here nor the management 
has pleaded that the workman was gainfully employed 
anywhere during the period after dismiss of service, In 
case of Bishambhar Lai Kapoor Vs. Allahabad Bank re¬ 
ported in 2002(93) FLR-1223 Hon’ble Dellii High Court has 
held that burden lies upon the management to prove the 
fact that the workman was gainfully employed and if the 
management fails to discharge the burden in case of rein¬ 
statement in service the workman will be entitled to full 
back wages. Considering the facts and circumstances of 
the case and also the foct that the order of dismissal w as 
illegal the workman will be entitled to foil back wages. In 
the above manner tire award is passed. 

RAMJEE PANDE Y, Presiding Officer. 

10 2003 
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New Delhi, the 10th January, 2003 

S.O. 487.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 389/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as show n in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of MCL and their workman, which was 
received by the Central Government on 9-01 -2003. 

[No. L-22012/134/2000-IR(C-II)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT Shri S.K. DahafOSJS (Sr. Branch) 

Presiding Officer, C.G.I.T.- Cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO, 389/2001 
Date of conclusion of hearing—30th Dec. 2002 

Date of Passing Aw'ard-30th Dec. 2002 
BETWEEN; 

1. The Management of the Chief 
General Manager, Jagannath Area of 
M.C.L., P.O. Dera, Dist. Angul. 

2. Shri Bimbadhar Sahu, Contractor 
Jagannath Area of MCL, E-33, 

Housing Board, 

FCfP.O. Vikrampur, 

Dist. Angul ... 1st Party-Management 

AND 

Their Workman represented through 
The General Secretary; Talcher Coal 
Mines Emplyees Union, At. AITUC 
Office, Subasli Ghosh Complex, 

Lingaraj Road. PO, Talcher, Dist. 

Angul. ..2nd Party- Union 

APPEARANCES: 

Shri G.BMohapatra 
Personnel Manager 

... For the 1st Party 
Management No. 1. 
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Shri Bimbadliar Salioo, 

Contmclor ...ForHiniseif, IstPart;^ 

Management No. 2. 

Sliri Debasish Ghosh, ... For Uie 2nd Party/Union 

General Secretary^ 

AWARD 

Tlie Government of India intlie Ministry of Labour 
in exercise of Power conferred by clause (D) of Sub-section 
(I) and Sub-section 2(A) of Section 10 of tlie Industrial 
Dispute Act, 1947 (14 of 1947) liave referred tlie following 
dispute for adj udication vide tlieir Oder No. L-22012/134/ 
20(K)-1R to C-dD, dated 16-(W-200l; 

"Whctlier tlie contract work i.c. Sanitation work 
awarded to Slui Bimbadliar Salioo, Contractor, is 
sliam? If yes, what relief Snit. PushpiinjaliBhutia is 
entitled to?” 

"Whether the service of Sint, Pushpanjali Bhutia has 
been terminated? If yes, wlwt relief she is entitled to” 

2. The 2nd Party who was representing the 
disputant Suit. Pushpanjali Bhutia in his Claim 
Stalenient had pleaded that the contract work, i.c. the 
sanitation work was given to the Management No. 2 
(Shri Bimbadliar Salioo) and the disputant was engaged 
from 1-5-1994 but subsequently her services was 
terminated on 1-1 1-1999 without any cause. According 
to the 2nd Party, the contract work stated to have been 
given to the Contractor (Management No. 2) is a sham 
transaction and the termination of Suit. Pushpanjali 
Bhutia is illegal. He has prayed to declare that the 
contract is a sham contract and the disputant, 
Sint. Pushpanjali Bhutia shall be entitled to be treated 
as MCL employees from the date of her joining. 

3. The I St Party-Managenienl had filed their 
Written Statement denying the case of the 2nd Party. 
The I St Party Management No. 1 (MCL) has taken 
stand that the disputant was not their employee and 
she is a contract worker. The 1st Party-Management 
No.2, the Contractor has taken the stand that, the 
disputant was engaged by him as unskilled workman 
and she was asked to perform the duty of eight hours 
per day. He lias further taken the stand that the 
dispulant herself did not attend the work and all the 
payments were made to her by him, 

4. On the above pleading of the parlies, the 
following Issues have been settled. 

1. Whether this Tribunal has got 
jurisdiction to entertain the reference 
in view of the fact that Uic matter relates 
to Contract Labour (R& A) Act? 

2. Whether there is relationship of 
employee and employer between the 
1st Party-Management i.c. Chief 
General Manager, Jagannath Area of 
MCL and the 2nd Pa rt y 
Smt. Pusiipanjali Bhutia? 

3. WlicUicr tlie contract work i.c. similalioii 


work awarded to Shri Bimbadhar Sahoo, 
Contractor is sham? 

4. Whether the service of Smt. Pushpanjali 
Biiutia has been terminated? 

5. To what relief the 2nd Party, Smt. 
Pusiipanjali Bhutia is entitled? 

5. When tlie case was posted for hearing, both the 
parties have filed tlie Memorandum of Settlement and have 
prayed to pass Award as per the terms of tlie Memorandum 
ofSettlemenL 

6. Reference is answered accordingly and the 
Awjird is passed as per the teniis of the Memorandum of 
Seltlenient, which would form tlie part of the Award. 

S.K. DHAL, Presiding Officer. 

10 2003 
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New Delhi, Uie lOth Janujuy, 2003 

S.O. 488.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govennuent hereby publishes the award (Ref No. 34/ 
1998) of Uic Central Govemnieiit Industrial Tribunal- 
cum-Labour Court, Kolkata as shown in tlie Aniiexure 
in Uie Industrial Dispute between the employers in 
relation to Uie management of FCl and their workman, 
which was received bv the Central Government on 
94)1-2(X)3. 

[No. L-22()12/17J/97-lR(C-ll)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 34 of 1998 

PARTIES ; Employers in relation to (lie iiiaiiagcmciU of 
F.C.I., Kolkata 

AND 

Tlicir workmen. 

PRESENT: 

Mr. Justice Bharat Prasac Sharma 

.Presiding Officer 

APPEARANCE; 

On behalf of Mr. K.K. Clialtcpadhvay, Advocate. 
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MANAGEMNT: Mr. A. Bhattacharya, Advocate and 
Mr. S.P. ChovvdhurN’, Advoaitc. 

On bchair of Mr. M. Dutta, Advocate. 

VVorkincn ; 

State : West Bengal. Industry' ; Food Corpn, 

Dated ; 18tli December, 2002. 

AWARD 

By Oder No. L-22012/173/97-IR (C.II) cFued 30-07-98 
the ('entral Govern incut in exercise of its powers under 
Scciiciu i0(U(d) lUid (2A) of the Industrial Dispute Act, 
1947 rcfciTcd tlie following dispute to this Tribunal for 
adjudication : 

"Whctlicr tire action of tlie numagement of 
F.C.l. ill abniptly discontinuing the payment of 
0\'criimc allowance as per Shops imd establishment 
Act at double rate for the period from 5 P.M. to 6 
P.M to the departmental workers engaged in tlieir 
•csiablisliincuts situated in tlie States of West 
Bengal. Assam. Bihar. Orissa and NEF stales is 
iiLstificd and legal? If not, to what relief the 
workmen arc entitled'to ?" 

2 The present dispute has been raised on behalf 
of tin;: Food Corporation of India Workers’s Union, 
Calcutta regarding paynicnt of overtime allowance at 
unifottn rate of twice the nonuai wages for tlie entire 
period of work after regular working iiours as 
differenciation was made by the management of F.C.l. 
between' t lie period of one hour after tlie actual working 
hours anal statutory working hours mid tlie period after 
statutory working hours. So far as the period of actual 
or effect ivac working hours and tlie statutory hours is 
couccriicd, .the rate has been fi.xcd at one and lialf time 
of the uorinal wages and for the period after tlie statutory 
hours, i.c., 8 hours daily or 48 hours weekly has been 
fixed at tilic rate twice of the normal wages. 

3. From I'hc written statement filed on behalf of the 
union it appears tliat tiic Food Corporation of India, 
hereafter (o be described as FCI was constituted by an 
Act of Paiiiaiuciit in 1964 with Uic object of procuring 
foodgraim.. storing and distributing the same to tlie 
different parts of fndia, including tlic state of West 
Bcngrd. Ii is also slated that tlic preseni union is tlie only 
rcprcscntali\ c organisation of the workmen of the FCI 
lliroughoul India, incliidiiig tlie state of West Bengal. It 
i.s stated that overtime payment was being made to the 
dcpailmental workers in West Bengal in terms of the 
memorandum of sctiUcment dated l5Ui February, 1972 
according to the provisions of the West Bengal Shops 
A, Eslablislmiciit Act. 1963. In item No. 9 of Uic aforesaid 
sctlleiiicm it was provided that the Shops & 
Esiablishments Act is applicable to FCI godowns and 


henceforth payment of overtime will be made as per 
provisions of the Shops & Establishments Act subject to 
approval of tlie FCI Head Quarters. Accordingly, the 
scheme was implemented on tlie approval of the Head 
Office of FCI. It is further stated tliat the payments were 
being made in according witli tliis decision and approval 
as per provisions of the West Bengal Shops & 
Establishments Act at 1-1/2 times for the entire hours 
over 7 hours of work on a day and 42 hours in a week 
and this mode of payment of overtime continued till Uic 
time when Uie provisions of payment of overtime was 
increased from 1-1/2 to 2 times under Uie amendment to 
Uie West Bengal Shops & Establishment Act in 1988. It 
is further stated that Uie present dispute arose when the 
management of FCI issued an instruction Uirough a letter 
dated 08-06-1992 to Uie effect that Uie first one hour of 
work beyond effective hours of sliift of daily work are to 
be paid at the rate of 1-1/2 Umes of Uieir ordinary rate and 
for Uie subsequent hours at double rate as per Shops & 
Establishment Act, 1963. It is further stated that the 
payment of overtime from 1972 onwards was being made 
to Uie workers as per Uie provisions of Uie West Bengal 
Shops & Establishments Act, 1963 in temis of the 
agreement dated 15-02-1972 and Uie payment of overtime 
beyond 7 hours became the sen ice condition of the 
workmen concerned and for any change of such service 
condition, the provisions of Section 9A of the Industrial 
Disputes Act, 1947 was attracted. It is stated Uiat Uic FCI 
imuiageiiient did not comply with this legal provision 
before issuing Uie above instruction of overtime payment 
at 1-1/2 rate for the first hour of overtime work, thus, 
clearly cluuiging the condition of sen ice of the w orkmen. 
It is furUier stated Uiat the temis regarding payment of 
overtime as per Shops & Establishments Act, 1963 as per 
aforesaid agreement dated 15-02-1972 still continues to 
be in force as no notice was sensed by the management 
regarding termination of the aforesaid agreement as per 
the provisions of the Act. It is fnrtlicr stated tliat besides 
Uic West Bengal Shops & Establishments Act do not 
debar the employer to fix duty hours less than the 
prescribed 48 hours of work in a place of work and once 
effective duty hours have been fixed at 7 lioiirs a day or 
42 hours a week, Uie FCI management is legally bound 
to pay overtime for tlic entire period of work done 
bc\'ond 7 hours a day or 42 hours a week as per the 
pro\ isions of the West Bengal Shops & Establishment 
Act. It is also further stated that it is obligators oa the 
part of Uic FCI nianagenieiit to pa> o\ ertime at double 
rate for the entire hours of overtime work o\ cr 7 hours 
a day or 42 hours a week. It is also stated that the rate 
regarding overtime payment to the departmental workers 
of FCI in the states of Orissa, Bihar and Assam is similar 
to that of the state of West Bengal and admittedly the 
provisions of Uie West Bengal Shops & Establishment 
Act apply to the stales of Bihar, Orissa. Assam and 
N.E.F. states which will be e\ ident from Uie Miira Award, 
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It is further stated that in the states of Bihar, Orissa and 
Assam the overtime wages were being paid at double 
rate of the daily ordinary wages beyond 7 hours of their 
effective duty hours per day as per the provisions of the 
Shops & Establishments Act of the respective states and 
such mode of payment for overtime woik to the workman 
continued by the management of FCI from 1971 to June, 
1981. It is further stated that payment of overtime to the 
workers in the states of Bihar, Orissa and Assam as per 
tlie provisions of the Shops & Establishments Act at 
double rate beyond 7 hours of effective duty per day 
became their service condition. It is further stated that in 
June, 1981 tlie management of FCI issued an instruction 
on 9-6-1981 and introduced payment of overtime wages 
at the rate of 1-1/2 times of their normal wages for the 
first one hour of overtime work beyond 7 hours of 
effective duty a day instead of payment at double rate 
of the ordinary wages for the same. It is also further 
stated tliat the aboove action of the FCI management 
amounted to curtailment of their existing facilities 
regarding payment of overtime wages which they were 
enjoying since long and it amounted to change in tlieir 
service condition witliout notice under Section 9A of tlie 
Act and, tlierefore, such action of the management is 
illegal and unjustified, it is furtlier stated that after the 
aforesaid illegal and maiafide action of the management, 
the union made several representations to the 
management, but in vain. Tlierefore, ultimately, the union 
raised a fonnal industrial dispute before the Regional 
Labour Commissioner (Central) and the conciliation 
proceeding was started, but because of the unreasonable 
attitude of the management, tlie conciliation could not 
materialise and Uie failure report was sent to the 
appropriate Government and the present reference was 
made. In tliis circumstance, it has been prayed on behalf 
of the union Unit Uie reference be answered in favour of 
the workmen and relief be granted to them regarding 
overtime allowance at double rate Uuoughout. 

4. The management also filed a written statement 
through an officer of the management in die rank of 
Deputy Manager (IR). It has been stated on behalf of Uie 
management Uiat save and except what is admitted and 
save iuid except Uie matters of record, all allegations and 
statemaits made on behalf of Uie union are denied. It has 
been stated Uiat Uie Food Corporation of India Workers 
Union is not Uie only representative of the workmen of 
F.C.l. throughout India as claimed and Uiere are many 
other unions who represent Uie interest of Uie workmen 
of FCI and enter into agreement with the management 
from time to time. It is also further stated that a 
memorandum of settlement was arrived at on 15-02-1972 
between the management and the union regarding the 
demands raised in Uie strike by the woikmen and according 
to piuagraph 19 of the said settlement, Overtime allowance 
was agreed to be paid. It is further stated that in Uie aforesaid 
memorandum of settlement dated 15-2-1972 it was settled 


Uiat the Shops & Establishments Act was applicable to 
FCI godowns and henceforth the payment of Overtime 
work would be made as per provisions of the Shops & 
Establishments Act subject to tiie approval of tiie Head 
(Quarters of FCI. It is stated Uiat tiie FCI con^ilied with the 
provisions of the Shops & Establishments Act and after 
the agreement the payment of overtime had been made at 
the rate of 1-1/2 times for the entire hours over 7 hours of 
work. It is stated Uiat as a matter of fact, for the fust one 
hour of overtime beyond 7 hours, the overtime was paid 
at die the rate of 1-1/2 times and beyond the statutory 
hour of 8 hours, overtime was paid as fixed by the W.B. 
Shops & Establishments Act and incidently that rate was 
also 1-1/2 times at the relevant time, die same rate became 
payable throughout. It is stated Uiat there was no point 
of dispute initially as raised by the union and the FCI paid 
to the d^artiiiental workers overtime allowance at twice 
the ordinary rate of wages in terms of the amended 
Section 13 of die West Bengal Shops & Establishments 
Act beyond 8 hours a day from Uie date of publication of 
the amended provision of the W.B. Shops & Establiduiients 
Act as published in die Official Gazette, but for Uie 
overtime beyond Uie usual 7 hours and wiUiin die specified 
8 hours die rate was at Uic rate of 1-1/2 times only. It is 
further stated Uiat FCI did not make any cluingc in die 
service condition of die departmental workers as alleged 
and it is also further stated Uiat Uie workmen also agreed 
wiUi die above contention of die management regarding 
payment procedure of overtime within statutory period of 
8 hours and beyond the staturory period of 8 hours and 
memorandum of understanding was arrived at between 
Uiein on 13-6-1994. It is stated Uiat in Point No. 4 of die 
aforesaid agreement it is stated Uiat die departmental 
workers shall be paid overtime allowance for the 
interveining period beyond nomiiU duty hours and upto 
statutory hours of working as prescribed under die 
respective Shops ^ Establishments Act @ 1.25 time of die 
daily normal wage wherever die deptirtincntal labourers 
arc engaged on overtime work, but in the states of West 
Bengal, Bihar, Orissa and Assam the overtime allowance 
for such interveining period was to be regulated as per die 
existing practice, i.e., @ 1-1/2 times of die normal wages 
and it was also provided that as per die provisions of die 
Shops & Establisliments Act for die work done beyond 
the statutory hours of work the rate of payment of 
overtime shall be twice the normal rate. It is also further 
stated that though FCI had obtained exemption from die 
applicaiton of the respective Shops & Establishments Act 
of die States concerned, FCI coii^lied with the provisions 
of overtime as per Shops & Establishments Act of die 
respective states and Uie management relied on the 
Memorandum of Understanding dated 13-6-1994. In this 
view of the matter, it is denied on belialf of the management 
that the management has either changed the service 
conditions of the woikmen or has been arbitrary ‘m the matter 
of plication of die rates on different scales for the aforesaid 
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two periods. Accordingly, all the allegations have been 
denied and it is said that the respective Awards and the 
provisions of the Shops & Establishments Act are being 
con^)Iied with and observed by the management properly 
and the allegation is incorrect that the management has 
arbitrarily changed the service condition. It has been 
stated that in the instruction issued by the management 
on 9-6-1981 the provisions of the Mitra Award were made 
applicable and it was provided that the payment at 
double rate beyond 8 hours which was existing prior to 
1981 should continue in the respective states. It is stated 
that initially there was no objection on the part of the 
workmen, but subsequently after long lapse of time the 
union has taken-up this matter by raising the present 
dispute and, therefore, it is submitted that the relief 
sought by the union should be refused and rejected. 

5. Both the parties adduced evidence, oral as well 
as documentary in support of their respective cases. So 
far as the oral evidence is concerned, the union examined 
WW-1, Dulal Chandra Nath who happened to be the 
Assistant Secretary of FCI Workers’ Union and is also 
a workman of FCI. It is stated by him that on 23-2-1973 
there was a circular regarding payment of overtime to the 
workers of Calcutta Complex. These woricers were 
departmentalised in the first phase on 15-1-1970 and in 
the second phase in June, 1970 and thereafter in the third 
phase in May, 1971. He stated that the circular dated 
23-2-1973 was issued after the departmentalisation was 
complete, but the effect was given from the date of 
departmentalisation of the respectiver workers. It is also 
stated that the duty hours were deemed from 9 A. M. to 
5 P.M. with one hour lunch break and any work done 
beyond it was deemed to be overtime. He stated that 
according to the circular rate of overtime was fixed at 
1-1/2 time of the original rate of wage. According to him 
the circular remained in effect till 1992 so far as the rate 
of payment of overtime was concerned and in 1992 the 
rate of overtime was doubled with effect from January, 
1988 through a circular dated 8-6-1992 and the other 
circulars dated 15-5-1992 and 02-06-1992. It is also stated 
that there was a settlement between the management and 
the union on 15-02-1972 regarding payment of overtime 
as per provisions of the West Bengal Shops & 
Establishments Act and regarding the workers of Bihar, 
Orissa and Assam the decision was taken in the Mitra 
Award in accordance with the West Bengal Shops & 
Establishments Act. He further stated that actually overtime 
allowance is not paid for the overtime done between 
5 P.M. to 6 P.M. which continued to be 1-1/2 times only. 
He farther stated that in a circular dated 09-06-1981 the 
overtime was explained. According to this witness the 
duty hours of the workmen of West Bengal has been 
changed to 10 A. M. to 5 P. M. with one hour of 
recess with effect from 1994. He also stated that so far 
as the workmen of Bihar, Orissa, Assam and 


N.E. States are concerned, it was fiom 9 A.M. to 6 P.M. 
with one hour recess. He further stated that by 
Introduction of Mitra Award, the working hour was 
changed from 9 AM. to 5 P.M, with one hour recess. 
He also further stated that Mitra Award also made 
provisions for payment of overtime allowance for one 
hour of extra work done at the rate of 150% like Calcutta 
Complex. According to him the overtime payments were 
made fix)m January, 1988 onwards instead of amendment 
made in the Act and no notice under Section 9A of the 
Act was given by the management. According to him the 
claim of the union is that the payment should be made 
at double rate instead of 1-1/2 rate for work done beyond 
5 P.M. upto 6 P. M. to the workmen of the region 
concerned. In his cross-examination, some questions 
have been asked to him regarding their claim of being the 
only union to represent the cause of the workmen and 
he stated that though there are some local unions also 
in the several regions, so far as the all India picture is 
concerned, the present union rqrresents 95% of the 
workmen of FCI. He has admitted tliat the decision of tire 
Memorandum of Settlement dated 14-2-1972 was made 
applicable after receiving approval of the FCI Head 
Quarters. He has further stated in his cross-examination 
that he has no knowledge of the notification of tlie 
Labour Dept, of Government of West Bengal dated 
14-9-1984 and he has also knowledge of the notification 
of Orissa Government of November, 1984 and of the 
Bihar Government dated 27th June, 1985. He has also 
stated that he has no knowledge of the agreement dated 

13- 6-1994 and has stated that die circular of 1992 was not 
on the basis of the agreement and tlie agreement is 
applicable to the workers of tliis region. According to him 
the settlement of the year 1972 was an all India settlement 
and similariy the settlement of 1994 also an all India 
settlement. 

6. The management, on the other hand, has 
examined one Subrata Kumar Dey who happens to be 
the Deputy Manager, Central Zonal Office, Calcutta of 
the FCI. He has stated that the departmentalisation was 
done in Calcutta in 1970 while it was done in Bihar, 
Orissa, Assam and N.E. states in 1973. He also further 
stated that therewas a tripartite settlement on 

14- 02-1972 which was signed on 15-2-1972 between tlie 
management and the Worker’s Union before tlie Regional 
Labour Commissioner. By this he means Ext. W-6. 
According to him in Item No. 19 of this settlement 
provision was made for payment of overtime and it 
related to Calcutta Complex workers only and not 
regarding the workers of Bihar, Orissa and Assam. He 
further stated that there was a circular by FCI on 
23-2-1973 regarding payment of overtime wages to 
the workers of Calcutta Complex on the basis of the 
aforesaid settlement which was also not meant for 
the workers of Bihar, Orissa and Assam. He has 
further stated that the Award dated 10-10-1974 is 
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known as Mitra Award and by this Award the wage 
structure of the workers of Bihar, Onisa and Assam were 
brought at par with the employees of the Calcutta 
Complex. He stated that in paragr^h 6 of the Award it 
is provided that the overtime wages were to be paid to 
all the workers @ l-l/j time. He further stted that in 
circular dated 09-6-1981 regarding in^lementtion the Mitra 
Award the points for implementation of the Award, 
including working hours, have been clarified. The witness 
further stated that at the time of implementation of the 
Award the rate payable as overtime wages was I'/z times 
as in the West Bengal Shops & Establishment Act. He 
further stated that in 1992 there was a dispute regarding 
this matter and the dispute was raised before the Deputy 
Chief Labour Commissioner, Dhanbad and there was a 
Memorandum of Understanding signed on 17-06-1994 
which is referred to as Ext. M-2. He furhter stated tliat 
according to this M.O.U. in Clauase 4 of paragraph I for 
Biliar, Bengal, Orissa and Assam for tire intervenig period 
Urey were to be paid at tlie existing rate and after the 
statutory hours the overtime was to be paid as per the 
respective Shops & Establishment Act. He further stated 
that the existing practice is that for the interveining 
period Uie rate of overtime is 1 Vi times and for tlie work 
after Uie statutory period as per the respective shops & 
Establishment Act. In his cross-examination, the witness 
has stated that the workmen are not entitled to the O.T. 
Alllowance from 1988 as claimed by them. He has also 
stated that before 1994 the effective working hours was 
7 hours, i.c., from 9 A M. to 5 P.M. with one hours recess 
and after 1994 Uie effective working hours become 6 Vi 
hours, i.c., from 10 A.M. to 5 P M. wiUi half an hour of 
recess. He also further stated Uiat Uie Standing Orders 
of FCI for Uic workmen regulate Uie workings and Uie 
overtimes being paid on the basis of the West Bengal 
Shops & Establishment Act and according to him the 
workmen are not entitled to overtime at double rate 
between 5 P.M. to 6 P.M. In his cross-examination, he has 
also stated that he has no knowledge whether the 
setUciuent of 14-02-1972, Ext. W-6 has ever been 
terminated and according to him till the end of 1987 
overtime payments were being made strictly in terms of 
Item No. 19 of the settlement. He further stated Uiat in 
1988 provisions of Section 13 of the West Bengal Shops 
& Establishment Act was amended and rate of payment 
was enlianced from 1.5 times to double rate. He further 
said Uiat from 1988 FCI started making payment according 
to Uic amended provision of the Act and the rate is 
applicable to Uic period after Uie expiry of Uie schedule 
duty hours of 8 hours, i.e., after 6 P.M. He has denied the 
suggestion Uiat according to the provisions of Uie 
settlement. Ext. W-6 Uie Company had to make payment, 
from 5 P.M. onwcird Itself. He also denied the suggestions 
Uiat according to the provisions in paragraph 7 of the 
circular dated 09-06-1981, the management has to pay 
double rate beyond 7 hours. He has admittted that he is 


not in a position to follow the spirit of circular dated 
23-02-1973, Ext. W-1. He has stated that he cannot say 
whether the said circular was superceded or recalled and 
he also does not know whether there was any circular or 
instruction making clarification for payment of overtime 
wages by the management. It has been suggested to him 
that the decision of making ovetime payment at 1 Vi rate 
after the amendment of Uie Shops & Establishment Act 
is arbitrary action of the management. He has also denied 
the suggestions that payment of overtime wages has 
become part of Uie working condition of the workmen 
and he agrees that the settlement of 1972, Ext. W-6 has 
statutorty forces which means that it is binding on both 
the management and Uie workmen. He has denied the 
suggestions that not making payment of overtime wage 
at double rate after the amendment of the Shops & 
Establishment Act amounts to violation of the statutory 
provisions. It was also suggested to him that there was 
no juslification in not making payment at double rate of 
overtime as per Uie amended provision of Uie Shops & 
Establishment Act, which he denied. He also denied Uie 
suggestion Uiat the management had up power and 
autlirotity to change Uie system of overtime payment 
without giving notice under Section 9A of the I.D. 
Act. 

7. So far as Uie documents are concerned, Ext. 
W-I is the circular dated 21-02-1973 issued by the Zonal 
Manager of Calcutta regarding impJeiiientatioii of the 
terms ol Item No. 19 of Uie Memorandum of SetUement 
dated 15-02-1972 in which it has been stated Uiat the 
overtime work w ill start immediately after Uic scheduled 
working hours, i.e., after 8 working hours inlcuding 
recess. Ext. W-2 is the said cotitrcvcrcial letter issued by 
the Joint Manager (IR) of Uic Eastern Zone, Calcutta to 
the Regional Managers of FCI at Bhubaneswar, Patna 
and Assam and N.E.F, regions. In Uiis letter in paragraph 
7 it has been stated Uiat according to Uie instruction of 
Uie Zonal Office, first one hour of work bcliond 7 hours 
effective shift are to be treated as overtime for which the 
workers are to be paid @ I Vi time of their ordinary rates 
and for subsequent hours, they are to be paid O.T. at the 
rates as per the Shops & Establishment Act whicl> is 
double the rate. Paragraph 8 also give the manner of 
dclemiination of hourly rale of O.T. This letter has been 
filed and marked Ext. M-I on behalf of Uie management. 
Ext. W-3 is the letter issued by pie Regional Manager, 
West Bengal Region to Uic district Mjmagers of Calcutta 
Complex regarding implementation of the scliedulc 
regarding payment of overtime wages. It is dated 
08-06-1992 Ext. W-4 is Uie letter of the Manager (IR) of 
Uie Head Office of FCI at New' Delhi to Uie Zonal 
Manager, East and from tliis letter it appears that the 
proposal for payment of O.T. A. at twice the ordinary rate 
of wages in terms of amended Section 13 of Uie West 
Bengal Shops & Establishment Act beyond 8 hours a 
day as approved. Ext. W-5 is Uic letter of Deputy 
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Manager (IR) of tlie Zonal Office Calcutta to the Snior 
Regional Manager, Calcutta. It is dated 02-06-1992. In 
this letter was pointed out that it was intimated by the 
Head Quarters tliat the payment of O.T.A. beyond 7 
hours effective shift was to be regulated in terms of the 
instruction issued vide Zonal Office Circular dated 
094)6-1981, i.e., Ext. W-2, ExL W-6 is the Memorandum of 
Settlement dated 14-02-1972 by which the provision of 
payment of overtime allowance was made in Item No. 19. 
From this Item No. 19 it appears that after considering 
the suggestion of the Regional Labour Commissioner the 
FCl had decided to make payment of overtime wages to 
the workmen as per the provisions of the Shops & 
Estabilishment Act, subject to approval of the Head 
Quaners. Ext. W-7 is the Award of tiie Arbitrator, known 
as Mitra Aw'ard. In this Award it was suggested that the 
payment at the rate as per the West Bengal Shops & 
Establislunenl Act be also made ^plicable to the workmen 
of Bihar, Orissa, Assam and N. E. States. Ext. W- 8 is a 
letter of the Joint Secretary of the Union to the Senior 
Regional Manager, FCl, Calcutta on 11-02-1992 by which 
a request was made to make applicable tje amended 
provision of tlie West Bengal Shops & Establishment 
Act. Ext. W- 9 is the letter issued to the Regional Labour 
Commissioner (Central) by the Joint Secretary of the 
union raising the dispute formally. 

On the other hand, so far as the management is 
concerned. Ext. M-1 is the letter issued by the Jiont 
Manager (IR) which is corresponding to Ext. W-2, as 
stated earlier. Ext. M-2 is a Memorandum of Settlement 
dated 13th June, 1994 in which Clause (iv) of paragraph 
1 deals w ith the matter in issue. It was mentioned in this 
clause tliat the O.T.A. for the intervning period beyond 
nonnal duty hours and upto statutory hours of work as 
prescribed under tlie respective Shop & Establishment 
Act had to be paid @1.25 time of daily normal hourly 
waged to the departmental labourers, but so far as the 
workmen of the West Bengal, Bihar, Orissa and Assam 
Regions for such interveining period the payment of 
O.T.A. ivas to be regulated as per the existing practice, 
i.e.. 1.5 times of the normal hourly wage. Ext. M-3 is the 
order issued by tlie State Government in the Labour 
Defmrlmcnl regarding exemption of tlie FCl from the 
application of the West Bengal Shops & Establishment 
Act. 1963. Ext. M4 is the similar notification of the Govt, 
of Orissa regarding exemption and Ext. M-5 is a 
notification of the Govt, of Bihar on simlar lines. 

8 So far as these notifications Exts.M-3, M-4 and 
M-5 are concerned, it was contended on behalf of the 
management that tlie FCl has got exemption order from 
the application of tlie Shops & Establishment Act by the 
respective Governments, but it is of no use for the 
present purpose because it was decided by the 
nianagemenl of FCl itself that the overtime payments 
shall be made to the workmen on the basis of the 
provisions of the Shops & Establishment Act of the 
various States. 


9. It has been submitted on behalf of the union that 
when the implementation of the provision of the West 
Bengal Shops & Establishment Act in the matter of 
payment of ovCTtime was accepted through memorandum 
of settlement date 14-02-1972, no distinction was made 
between the working hours as elTective working hours 
and statutory working hours and the said settlement has 
neither been withdrawn nor terminated. Therefore, the 
subsequent order of the management in making 
differentiation between the two situation is arbitrary. In 
this connection, it has been submitted that because the 
rights accrued to the workmen through this settlement, 
it became their vested right and it should be treated as 
their service condition and it could not have been 
distrubed or distorted without a notice under Section 9A 
of the Act, which has not been done in this case and, 
therefore, according to the learned Advocate for the 
union the subsequent order of the FCl in distinguishing 
between the two types of overtime period is illegal. In 
this cormection, the learned Advocate for the union also 
relied on the decision of the hon'ble Supreme Court in 
the case of the workmen of Calcutta Electric Supply 
Corp. Ltd. V. Calcutta Electric Supply Corp. Ltd. (AIR 
1973 SC 2143). It appears that in this case there was an 
appeal preferred by the workmen against an Award of the 
Industrial Tribunal of West Bengal regarding the manner 
of calculation of overtime wage for non factory persons 
of Calcutta Electric Supply Corporation. It appears that 
the question which was referred to the Tribunal for 
adjudication was framed by the Government of West 
Bengal in the following term: 

“How wages for non-factory personnel (including 

the members of the clerical staff) should be 

calculated and the date from which overtime wages 

for such personnel should be thus calculated?” 

It appears that the Tribunal in its Award directed 
that the overtime rate for the non-factory personnel 
should in no case be less than time rate and the tribunal 
further directed that no employee should get overtime at 
more than the time-rate until he has completed 48 hours 
a week but that as soon as he exceeds 48 hours, the 
overtime rate should be V /7 times the times rate and tlie 
workmen went to the Hon’ble Supreme Court in appeal 
against this order. Their Lordships while considering the 
points to be decided considered the case of Indian 
Oxygen Ltd. V. Their Workmen (AIR 1969 SC 306). In 
that case the employees made various demands of which 
Demand No. 3 was that the payment of overtime to the 
office staff should be I'/a times the ordinary rate beyond 
their normal duty hours. It appears that as regmds this 
demand the contentions urged on behalf of tlie appellant 
co mp any were two fold. First that under the Bihar Shops 
& Establishments Act the company could be made liable 
to pay for overtime work at the rate provided in that Act 
at double the ordinary rate when a workman was asked 
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to work beyond 48 hours a week as provide in that Act. 
Tlierefore, it was argued that the Appellant company 
could not be asked to pay more than the ordinary rate 
of wages payable to workman if they were asked to work 
beyond -JiUiours by not beyond 48^ hours. The second 
argument was that if the company were to pay PA times 
its ordinary rate of wages for overtime, it will be paying 
more than other similar concerns and their Lordships 
rejected both the contentions and it was observed 
‘‘in our judgment both these contentions are 
unsustainable. Under the conditions of service of the 
company, the total hours of work per week are 39 hours. 
Any workman asked to work beyond these hours would 
obviously be working overtime and the company in 
fairness would be expected to pay him compensation for 
such overtime work. The Bihar Shops & Establishments 
Act has no relevance to this question as that Act fixes 
tlie allowable thereunder, i.e 48 hours a week, and provides 
for double the rate of ordinary wages for work done over 
and above 48 hours. It is not, therefore, as if the 
provision of that Act govern overtime payment payable 
by an employer where maximum hours of work are 
governed by tlie conditions of service prevailing in the 
establishment. Therefor, no reliance can be placed on 
the provisions of tliat Act for the Company’s contention 
tliat it carmot be called upon to pay for overtime work 
anything more than its ordinary rate of wages if the 
workman do work beyond 39 hours but not exceeding 48 
hours a week. It is obvious that if the company were 
asked to pay at the rate equivalent to the ordinary rate 
of wages for exceeding 48 hours work a week. It would 
be paying no extra compensation at all for the work done 
beyond tlie agreed hours of work. The company would 
in that case indirectly increase the hours of work and 
consequently altering its conditions of service. Their 
Lordships on consideration of the observations made in 
the above referred case held, “ In this view of the matter, 
we felt inclined to allow the appeal and to set aside the 
Award of the Tribunal and to direct that the overtime is 
to be paid for at LA times the hourly rate for all hours 
of work beyond the scheduled hours merely for hours of 
work beyond 48 hours in a week. This was to apply as 
from the date of our order. It was, however, represented 
hours on behalf of the company that in respect of the 
period between the date of the Award and the date of our 
judgment, the total amount involved as a result of this 
increase proposed to be sanctioned by us in overtime 
rate will be about Rs. 60 lakhs which the company, we 
were told, has not the capacity to pay. This might have 
necessitated a remand to the Tribunal on the question of 
capacity but the counsel for both the parties have in 
order to avoid any delay in the disposal of the matter 
agree-very rightly and properly, in our opinion,—to a 
suggestion made by uMhat in respect of the past period 
overtime payments for hours worked in excess of the 
scheduled hours upto 48 hours should be at VA times 


the hourly rate instead of the hourly rate which the 
company has already paid in terms of tlie Award.” On 
this basis it has been submitted by the learned Advocate 
for the union that the discrimination between the two 
periods could not have been made by tlie management. 

10. On the other hand, it has been contended on 
behalf of the management that the management has not 
done anything arbitrarily; rather, it has followed the 
principles Imd down by tlieir Lordships of the Hon’ble 
Supreme Court in the case of M/s. Philips India Ltd. 
V/s. Labour Court, Madras & Ors. (1984-11-LLJ 33). In this 
case also the matter involved was as to what should be 
the rate payable as overtime to tlie workmen working 
beyond tlieir duty hours. After hearing the contentions 
of both the parties and after considering the earlier cases 
including the two cases referred to above it was observed 
by their Lordships, “Both the employers have prescribed 
the rate of overtime wages at 1 ‘A times of tlie ordinary 
wages for overtime work in excess of its prescribed hours 
of work and up to the maximum permissible under S. 14 
(1). Therefore, they cannot be accused of indirectly 
extending their working hours. Both employers conceded 
that for work for a period in excess of the maximum 
permissible hours of work under the statute must be paid 
for and is being paid for at the rate prescribed in tlie 
statute. In our opinion, therefore, the High Court was in 
error in directing the employers to pay for overtime work 
in excess of the prescribed hours of work and upto tlie 
maximum permissible under S. 14(1) at double tlie ordinary 
wages by invoking S. 31. For tliese reasons, both these 
sets of appeals will have to be allowed and the common 
Judgment of the Higli Court governing all the five writ 
petitions as well as the common orders of both tlie 
Labour Courts will liave to be quashed and set aside and 
the applications made by the employees under S. 33C(2) 
of the I.D Act will have to be dismissed.” In this 
connection it was also earlier observed by their Lordship 
while considering the contentions of tlie respective parties 
that the decision in Indian Oxygen case supported tlie 
submission that where tlie employer prescribed working 
hours per day or total number of hours of work per week 
less than maximum permissible under the statute, miy work 
taken in excess tlie prescribed hours of work would be 
overtime work and the en^loyer would be liable to pay 
some compensation, but not according to the statutory 
compensation, which would be attracted only when tlie 
employer takes work in excess of tlie maximum hours of 
work prescribed by the statute. Their Lordsliips have 
observed in this connection that tlie rate provided either in 
Award or in a settlement has to a prevail. In tliis coimection 
it has been submitted on behalf of the management tliat in 
tlie memorandum of settlement dated 13-06-1994 arrived at 
all India level, it was very clearly mentioned tliat the 
departmental labourei;"s shall be paid overtime Allowance for 
the intervening periled beyond normal hours ana. upto 
statutory hours of work as prescribed under the respective 
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Shops and Establishment Acts in a day @ 1.25 times of 
the daily normal hourly wages, but it was, however, 
mentioned dial in West Bengal, Bihar, Orissa and Assam 
Regions the Overtime Allowance for such intervening 
period shall be regulated as per practice. It is admitted 
lliat Uic e.'astuig practice was payment of overtime for this 
period at the rate of VA times of the normal wages. 

11 Tliercfore, in view of this memorandum of 
settlement. Ext. M-2, there does not appear to be any 
reason to see that the decision of the management 
regarding distinction between the two periods, i.e, tlie 
period between actual working hours or effective woiking 
hours mxd the statutory working hours and tlie period 
after statutory' hours is either arbitrary or improper. Since 
the agreement was signed by tlie union at all India level, 
there does not appear to be any reason to challenge tlie 
situation which is based on some rationale. In this 
circumstance, it was not necessary for tlie management 
to issue notice imdcr Section 9A of the Act as contended 
on behalf of the management. The action of tlie 
niaiiagciiient, therefore, does not appear to be arbitrary 
or illegal as alleged. The action, tliercfore, has to be held 
as leg i! and justified and die reference has to be answered 
.•ka.iniingly. 

!2 The reference is accordingly answered in tlie 
alTinnatix e mid llic workmen arc held not entitled to any 
relief ha':.soc\'cr. 

B.P. SHARMA, Presiding Officer 

Dated, Kolkala. 

flic IStli December, 2002. 

T| fcveft, 10 2003 

RT. 489.—arfftfwT, 1947 (1947 
14 ) ’fIRI 17 % Tfr. 3Tr^ 

b Pqqlq TTTTR 

3Tl wrrf (Tr^'4 29/1998) ^ 

o. Sfl TRTR ^ 9-01-2003 ytFcT ■^3TI ^TT! 

1,4. Tff-22012/246/97-341^. 3rR. (4t. 11)] 

New Delhi, the 10th Jamuiry, 2003 

q.O. 4S9 .—111 pursuance of Section 17 of the 
huiusltia! Dispulc Act, 1947 (14 of 1947). the Central 
(io\ criiiiie.!H hercbv publislics the award (Ref. No. 29/ 
1998) 111 (he Cciiini) GoN cnimcnt Iiidiistria! Tribimal-cinn- 

l.aboiu Com I, Kolkala as shown in the Annc.vure in the 
hidiislj ial Dispute between tlic employers in relation to the 
managcmcnl of C)L and their workman, which was received 
by (lie Cciilnil GovcniinciU on 94)1-2003, 

[No. L-22012/246/97-lR(C-ll)] 
N.P. KESAVAN, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 29 of 1998 

PARTIES: Employers in relation to the 

Management of Coal India Limited 

AND 

Their Workman 

PRESENT: Mr. Justice Bharat Prasad Sharma 

.... Presiding Officer 

Appear^ce: 

On behalf of Management: Mr. A. Baneijee, Advocate 

with Mr. S. Mukherjee, 
Advocate. 

On behalf of Woknian ; Mr. M. Dutta, Advocate 

with Mr. R.N. Paul, 
Advocate. 

State: West Bengal: Industry; COAL 

Dated, 19tli December, 2002. 

AWARD 

By Order No. L.-22012/246/97/1 RfCM-ll) dated 
29-07-1998 the Central Govcmnicnt in c.xercise of its 
pow ers under Section 10 (l)(d) iuid (2A) of tlie Industrial 
Disputes Act, 1947 referred tlie following dispute to tliis 
Tribunal for adjudicalion: 

"Whetlier tlie action of the iiitUiagcment of Dmikuni, 
Coal Complex. Coal India Ltd., in not regularising 
Sh. Prasanta Bancrjce in technical grade ‘C’ from 
1990 is Justified? If not, to what relief is tlie 
workman entitled?” 

2. Tlie present dispute has been raised by tJic Coal 
Indian Employees’ Union 10 N.S Road, Kolkiita on behalf 
of a workman. Prasiuita Bancrjce, an employee of Gnidc- 
C of Dankuiii Coal Complex at Diuikiuu. District-Hooglily, 
West Bengal. Tlie matter relates to the demand of the 
workman concerned regarding his rcgiilarisalion in the 
present Technical Grade-C will) effect from 1990. As it 
was refused by tlic iiianagcmcnl, the industrial dispute 
was raised and the present reference has been made. 

3. From tlic written statement filed on behalf of tlic 
union it appears that tlic Company concerned is a 
Govcniment of India Enterprise under the administrative 
control of the Ministry- of Coal. It is slated that the 
Dmikuni Coal Complex is a direct unit of Coal India Ltd. 
and has a factory at Dankuni in the District of Hooghlv 
for Uic purpose of manufacturing different products from 
the coal components. The Company has large number of 
engineers and technical persons and it employed about 
700 workmen in the factory at tlic material lime. It is also 
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stated tliat the Company is a premier public sector 
undertaking and is a prosperous unit of Coal industry 
having a high productivity of manufacturing, but it does 
not follow the laws of the land in respect of the labour 
matters and indulges in victimisation of the workes. It is 
stated that it does not tolerate trade union activities of 
workmen and always Uies to nip any trade union activity 
in bud* It is further stated that the workmen of the 
factory in order to safeguard their rights and interest and 
for amelioration of the genuine grievances formed a trade 
union in the year 1974 and got it registered under the 
Indian Trade Unions Act, 1926. It is stated that since 
formation of the uiuon, the workmen throu^ their umon 
have been agitating for amelioration of their grievances 
through peaceful and constitutional means on principle 
of collective bargaining and the union commands 
confidence of majority of the workmen employed in the 
factory. It is stated that Prasanta Baneijee has been 
serving in the Company since 29th April, 1989. He 
started his work on being appointed by the Company on 
the post of Operator-I (Gass Ckimpressor) in technical 
Gradc-D and he continued to serve to the best of his 
ability and stisfaction of the employer. It is further stated 
that being satisfied with his sincerty and devoted 
performance the management was pleased to promote 
him proform the duty of a C3rargeman in technical Grade- 
C with effect from 1st. May, 1990. The Company also 
used to pay him difference of wages between the workman 
of Grade-C and workman of Grade-D for this purpose. It 
is stated that the management of the Company and the 
workmen represented by the Rashtriya C^al Mazdoor 
Sangh entered into a tripartite agreement on 27-11-1990 
under Section 12(3) of the I.D. Act in presence of the 
Labour Commissioner. According to the conditions of 
Uie agreement it was decided to place in appropriate 
grades those of the employees who might be identified 
to have continuosly worked in grdes in various 
departments for more than 240 days in Dankuni (3oal 
Complex and it was also decided that the effect of such 
rcgularisation will be given from the date such employee 
is found to have completed 240 days in higher nature of 
job. It is further stated that the workman concerned 
’ worked for 241 working days from May, 1990 to 
February, 1991 in the post of Chargeman in techical 
Grade-C and continued in the same post till promotion on 
01-04-1995. It is stated that during the year 1991 more 
than 140 workers who were performing higher nature of 
job were regularised in their respective next higher posts 
and grades aginst their performance in higher nature of 
jobs for 240 days in accordance with the terms of the 
aforesaid settlement. It is further stated that the union 
after scrutinising the names of the workers regularised in 
higher posts, discovered that the name of the workman 
concerned was not included in it and accordingly the 
workman represented his case to the managment against 
this discrimination. However, the management issued an 


office order on 06-05-1995 regarding regularisation of the 
workman in higher post and to regularise them and the 
order was givrai effect from 01-04-1995, but not from the 
date from when the woriunan was working in higher 
grade, i.e., 1st, May, 1990. After the workman saw the 
order, he made a representation by this letter dated 
16-08-1995 protesting agrainst his date of regularisaton. 

It is also stated that the workman concerned as well as 
the union made several correspondences with the 
management of the Ckrmpany, but it had no effect. 
However, the workmen concerned made another 
application of representation on 27-08-1996 reiterating 
his demand for his regularisation with effect from 1st 
May, 1990, but his request was turned down by the 
management by order dated 17-10-1996. It is stated that 
the union therwfter espoused the cause of the workman 
concerned and raised an industrial dispute before the 
Assistant Labour (Commissioner (Central), (Calcutta and 
the A.L.C.(C) held conciliation proceedings, but due to 
uncompromising attitude of the management the 
conciliation could not succeed and the failure report was 
submitted accordingly the reference has been made. A 
prayer has been made on behalf of the union that the 
regularisation of the woikman, Prasanta Baneij ee to the 
higher post of Chargeman (jrade-C should be made 
effective from 01-05-1990 and the order of the management 
in this connection be revised. 

4. A written statement lias been filed on belialf of 
the management also in which a part from other things, the 
maintainability of the reference and its propriety lias been 
challenged, but the challenge is of formal nature only and 
does not require any serious consideration because tlie 
reference has been made by tlie approriatc Government on 
the basis of the failure report submitted regarding tlie 
dilute raised by the union. However, it has been submitted 
onbehalf of the management that commercial producation 
of Dankuni Coal Complex started in limited scale from 
May, 1990. It is stated that on 21st May, 1990 the Riishtiya 
Coal Mazdoor Sangh Forwarded a 25 point charter of 
demands which included the demand for regularisation to 
the approriatc gr^es of those employees who were 
deployed for doing jobs of higher grade. It is stated tliat 
the said cliarter of demands were discussed in detail and 
finally on appreciation of the proposal of the R.L.C. ((3), 
the parties to the dispute agreed to sign a memorandum 
of settlement on 27th November, 1990. The various clauses 
of the settlement were as follows: 

(1) It is agreed to place in appropriate grade tliose 
en^loyees who may be identified to have 
continuously worked in the higher garde in 
various departments fonuore than 240 days in 
Dankuni Coal Complex. 

(2) The idantification of such empoyees remained 
the prerogative of the management it was to 
be done by the management exclusivly. 
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(3) ft was agreed that the effect of such 
fcgularisation will be given from the date of 
sucli employees found to have completed 
240 days deployed in higher nature of job; 
and 

(4) 1 1 was finally settled that the dispute regarding 
rcgularisation will come to an end by this 
agreement and it will be for one time and in a 
very special case of dispensation. 

riiLis, it is stated on behalf of the management that 
(ftc cflcci of the tripartite settlement dated 27-11-1990 
w.is to be given on one time basis and as a special case. 

It IS tiirllicr stated thit in terms of the tripartite settlement 
the nianagcmcnt ideiiUfied the employees who were fund 
deployed in various otlier grades and the management 
regularised the employees who had completed 240 days 
on or before the date of agreement in tlic varius categories 
on dwerse dates upto 27-11-1990 and accordingly 129 
uorkeis wlro w ere found to have completed 240 days on 
or bclorc 27t]i November, 1990 were regularised in the 
grades wlrcrc they were deployed. It is also further 
staled ilrat the workman concerned was appointed as 
()pcrator/G(^P in technical Grade-C with effect from 29th 
April. 1989 and due to shortage of man-power the said 
v'^ orkiinm was engaged as Chargemim with effect from 1st 
.Ma\, 1990 and he was paid difference of wages for the 
period Itc worked as a Chargeman as per rule of the 
( omiianv it is further stated that from the agreement it 
licconics clear tliat the employees who had completed 
240 days ol service on higher post as on the date of 
agrccmciii. i.c., 27-11-1990 were to be regularised in the 
liighcr post, if the employee concerned had worked 
coniimiouslv for 240 days on that date and since the 
w orkinan conccnicd had not worked for 240 days on that 
date, iiis case \f‘as not considered for regularisation. It is 
Iniihcr stai cd that after completion of regularisation of all 
eligible cinployccs in tennsof tJie agreement, the Con^any 
by a notice dated I lili June, 1991 informed all concerned 
lliat no liiriJicr bcirefit would be accorded to any workman. 

It IS Inrther stated that the usual criteria for promotion 
Iroin tccliiiical Gradc-D to technical Gradc-C is that the 
ineiiinbciit must have worked atleast for 4 years in 
technical Gradc-D and iifter completion of 4 years of 
service by tlic workman concerned, his case was 
considered alongwith others for promotion to technical 
(»rade-C on the basis of recommendation of the 
Dcpaiimental Promotion Committee. It was done with 
cl feet from 1st April, 1995 in his case. In this light it has 
been staled on behalf of tlie management that all kinds 
of allegations in the written statement of Uie union, 
excepting for those which are matters of record, are 
denied It has been specifically denied that there has 
been any discrimination in the case of Uic workman 
conccnicd and lie has been given his due as he deserves, 
h has been categorically stated that^as he wus not 


[Part II— Sec. 3(ii)] 

eligible for regularisation under the scheme of the triparite 
settlement dated 27-11-1990, he was not selected for 
regularisation in the list published by the management of 
the Company. It has beed submitted that there has been 
no constravention or violation of any rule or law by the 
management in doing so and the allegations are baseless 
and unfounded and accordingly a prayer has been made 
that the prayer of the union be refused and the reference 
be answered accordingly. 

5. It appears that when the matter was pending 
adjudication a prayer was made on behalf of the union 
to direct the management to furnish some papers and 
documents in their possession and the management 
agreed to produce the same and it appears that on 
07-08-2001 the management also produced those papers 
which are on record. 

6. Both the parties adduced evidence in support 
of their respective stands in the written statement. For 
the union the workman concerned, Prasanta Banerjee, 
has been examined as WW-1. He stated that he joined 
service of the Dankuni Coal Complex on 28-04-1989 as 
Operator, Techmeal ‘D’, Grade-I and he was directed to® 
perform the duties of Chargeman, Technical-C from 
01-05-1990 as the post was vacant at tliat time. He 
further stated that while working there he was paid 
difference of pay between Technical-C and Technical-D. 
He further stated that he was officially promoted to the 
post of Chargeman Technical-C with effect from 
01-04-1995. He further stated that for getting difference 
of pay from 1990 to 1995 he had submitted a formal 
claim. He further stated that as per tripartite agreement 
dated 27-11-1990 which is Ext. W-2, he should have 
been rgularised on completion of 240 working days in 
higher nature of job and according to him he completed 
240 days on 27-02-1991, but the management did not 
regularise him in the higher post from that date. 
According to him the management issued a letter on 
17-10-1996, mariced Ext. W-3 and informed him tliat his 
prayer for regularisation was turned down as it had no 
sufficient reason, He has stated that some other persons, 
like Santosh Kumar Roy, Nimay Kumar Gangopadhyay 
and Arun Kanti Chakraborty were granted promotion 
from 02-08-1990 by office order, marked Ext. W-4. He 
has accordingly prayed for Iiis regularisation with effect 
from 28-02-1991. In his cross-examination, he lias stated 
that it is the Departmental Promotion Committee which 
decides the question of granting promotion to an 
employee and he was promoted to the post of 
Chargeman, Techmcal-C in 1995 on recommendation of 
Uie D.P.C. He also admitted that on 01-05-1990 he had 
started acting in higher post, but not by way of 
promotion. However, it has been suggested to him that 
he did not perform the duties of higher post since 
28-02-1991 and he also admits that he has no paper to 
show that he had worked on higher post after that date. 
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He also further clearly admitted that he had not 
completed 240 days of work in higher post on the date 
of tripartite settlement, i.e., on 27-11-1990. 

Another witness on behalf of the union is WW-2, 
Krishanu Chandra who happens to be the Secretary of 
the union. He said that he knew the concerned workman 
who had joined the Company on 28-04-1989 and he 
happened to be a member of his unon. According to him 
tlie workman joined as Technical-D Operator in the Gas 
Compressor and presently he was working in Technical 
Grade-C. He also stated that the workman concerned has 
got assignment in Technical-C on 01-05-1990, but he was 
not regularised in Technical-C. The witness further stated 
that regarding regularisation there was a tripartite 
settlement dated 27-11-1990 and about 130 persons were 
regularised on the basis of this agreement, but the 
workman concerned was not regularised though he 
had completed 240 days of regular service in the 
higher grade. He has also stated that some persons 
who had not completed 240 days of service in the 
higher grade were also regularised. He has named some 
of such persons. According to him the services of the 
workman concerned should have been regularised in 
Technical-C with effect from 01-05-1990 when he had 
started working in that job. In his cross-examination, he 
has admitted that there is a Departmental Promotion 
Committee which considers the case of promotion of 
individual employee. He also stated that at the time when 
the concerned workman joined the service, the present 
union was not in existence and according to him the 
document by which the workman concerned was assigned 
the duty in Technical-C has already been produced and 
marked Ext. W-1. He also stated that there is no otlier 
document to show that the assignment of higher nature 
of job to the workman. He has further stated that the 
workman concerned was promoted in Technical-C on the 
basis of recommendation of the D.C.P. on 01-04-1995. In 
his cross-examination, he has stated that the document 
regarding promotion of other persons, such as, Dibyendu 
Ghosh have not been produced and the documents 
regarding details of calculation of working days of other 
persons have also not been produced. So far as tlie 
papers referred to him are concerned, he claimed that he 
had seen those papers, but he admitted that he did not 
have access to the documents of other departments and 
also the department in which he works. However, he 
admitted that the workman concerned had not completed 
240 days of service in the higher grade on the date of 
tripartite settlemnet. 

7. The managenent has examinted, S.B.Das 
Maliapatra as MW-1. He claimed tliat he knew the workman 
concerned who had joined for the first time on 19-04-1989 
as Operator Technical Grade-D and he was engaged in 
performing next higher technical job with effect from 1st. 
May, 1990 on payment of difference of wages. He stated 


that this arrangement was made because of the shortage of 
man-power in the higher post and some other persons were 
employed and engaged in higher grade according to 
necessity. He stated that Rashtriya Coal Mazdoor Sangh 
had made a charter of documents containing 24 points of 
demands including regularisation of those employees who 
were working on higher post and the matter was referred to 
the Labour Department. According to him subsequently a 
tripartite settlement was arrived at and signed on 
27-11-1990. According to him in this agreement it was 
provided that those who have completed 240 days of work 
in higher post were to be regularised. According to him it 
was an one time settlement as a special case. He further 
stated that as per this agreement some regularisation were 
also made and thereafter the workmen were infonncd tliat 
the chapter of regularisation was closed. He furtlier staled 
that the workman concerned was not regularised in higher 
post in accordance with this agreement as he had not 
convicted the contemplated period of 240 days, but 
subsequently, he was promoted to the next higher grade in 
1995 as Technical Grade-C. According to him the criteria 
for promotion happens to be the availability of posts on 
completion of 3 years of service in the existing post and there 
is no other criteria for the same. He also slated tliat the 
promotions are effected through tlie process of Departmental 
Promotion Committee and the woikman concerned was also 
subsequently promoted on the recommendation of the 
D.C.P. He has also stated tliat a similar dispute regarding 
promotion of one Timir Sarkar was earlier referred to tlie 
Tribunal and his claim was refused. In his cross- 
examination, he has stated that the workman concerned 
had worked in the higher category till February, 1991 on 
payment of difference of wages. He further stated that the 
terms of settlement included tliat on the date of settlement 
the persons who had completed 240 days in a particular 
department to be regularised. He further stated that in 
Clause 4 of the agreement it is written that tliosc persons 
shall be regularised in higher post who had completed 240 
days. Accordingly, according to him other persons tlian 
those who had completed 240 days were not entitled to 
regularisation. 

8. So far as the documents are concerned. Ext. W-1 is 
the details of service of the workman concerned and from 
this document it appears that the woikman had been treated 
as an employee of Technical Grade-D along till he was 
promoted. Ext. W-2 is the memorandum of settlement dated 
27-11-1990 wliich is a tripartite settlement. Tlie tenns have 
been specifically mentioned in the agreement. It appears 
from Clause 7 of the agreement tliat it was finally settled 
that the dispute in respect of regularisation of workman 
doing higher nature of job had come to an end as one time 
dispensation and as a very special case. Ext. W-3 is the 
letter issued by tlie management to tlie woikman concerned 
on 17-10-1996. It was in response to his representation 
dated 27-08-1996. By this letter the workman was 
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communicated that he was engaged in higher grade for a 
few montlis witli difference of wages between grade-D and 
Gradc-C, He was also further informed that the tripartite 
agreement was arrived for the employees who were 
engaged in the higher grade, but not paid difference of 
wages and moreover, Iiis engagement in higher grade was 
not during tlie period of tripartite settlement which was 
one time dispensation and accordingly his case was not 
considered for regularisation. It was also stated that lateron 
he was promoted to Technical Grade-C with effect from 
01-04-1995 and, therefore. Ids representation was not fit to 
be allowed. Ex. W-4 is a paper through wldch regularisation 
of some employees were made, but this relates to three 
persons from Operator-II Grade-Eto Operator-I Grade-D. 
Tliis document does not go to help the case of the workman 
or the union. Ext. W-5 goes to show Uiat the matter of 
regularisation had come to an end with Uie regularisation 
of tile persons foiuid eligible on the basis of the settlement. 
E.xt. W-6 is some modification in the order dated 16-02-1992 
regarding change of designation. It is not relevant. Ext. 
M-1 on bclialf of Uie management is a complete seniority 
list ol the workers of die departments. 

9. So far as the point required for detennination and 
for adjudication is concerned, it relates to whether Uie 
workman concerned was entitled to be regularised in 
Technical Gradc-C wiUi effect from 01-05-1990 as claimed 
in the written statement of die unon. It may be noted in this 
coimection Uiat the workman has admitted in his evidence 
that he had not completed 240 days on the date of 
agreement, i .e., 27-11-1990 iuidthat he completed this period 
on 28-02-1991 and he also stated in his evidence Uiat he 
prayed for regularisation from die date of completion of 
240 days, i.e., 28-02-1991. So, liis statement does not even 
supports tlic claim as made in die written statement of die 
union or as menUoned in die schedule of reference, which 
relates to regularisation with effect from 1990. 

10. So far as some facts are concerned, the same are 
admitted. It is admitted Uiat die workman concerned had 
joined service in Technical Grade-D as Operator on 
28-04-1989. It is also admitted that he was deputed 
lemporarily to work as Chargeman Teclinical Gradc-C on 
01-05-1990 because of shortage of hand in die grade. It is 
also admitted that for his acting in higher grade, he was 
being paid difference of wages for Technical Grade-D and 
Technical Grade-C. It is also admitted diat regarding a 
dispute raised on behalf of die then union a tripartite 
settlement was arrived at on 27-11-1990 and it is admitted 
that in die tripartite settlement it was mentioned dial all 
those persons wlio had completed 240 days of work in 
higlicr grade shall be considered for regularisadon in higlier 
grade which will be made effective from the date of dieir 
officiation. It is also admitted that the workman 
concerned had not completed 240 days of work on 27- 
11 -1990. which was treated as cut-off date for considering 
the regularisation by the management and since the 


management was given die discretion of deciding die 
criteria, there could not have been any illegality or 
irregularity in the matter. 

11. It has been contended on behalf of the 
management that the workman concerned did not even 
continue to officiate in the higher grade after 28-02-1991 
and he did not get the difference of wages on this account, 
which becomes practically admitted by die workman 
liimself who claimed that he did not get difference of wages 
for that period for which he filed a representation, but 
such representation is not available on record. Therefore, 
it has been submitted on behalf of the management diat 
the workman was neither entitled to be regularised as per 
the terms of the settlement, Ext. W-2, nor he was selected 
on this account for his regularisation. It is, therefore, 
submitted that die workman has no basis to make a claim 
regarding which die present dispute has been raised. It 
has also been submitted that according to Clause-7 of 
this settlement, Ext. W-2 the matter was finally settled as 
per the dispute in respect of regularisation of die workman 
doing higher nature of job and it was as one time 
dispensation and as a very special case. Therefore, after 
die management decided a cut-off date on 27-11 -1990 and 
considered the persons eligible for regularisation, the 
question of considering the case of the workman 
concerned on his completing 240 days on a subsequent 
date did notarise. 

12. it thus appears that the concession being one 
time dispensation and a very special case, it runs counter 
to an idea of the same being prospective one. The 
contention of the union that such concession shall be 
available to all employees completing 240 days of work 
in higher grade for all limes to come does not stand 
scrutiny. The union, therefore, has no imalogy to support 
the claim against the provisions made in the tripartite 
settlement. So far as die discretion of the nianageincnt is 
concerned, it was clearly rnendoned in CIause-6 of die 
setdement, E\1. W-2 dial idciitificadonof such employees 
and dieir placement will be completed widiin diree w eeks 
and it was also made cle^ir in CIause-3 diat the maimer of 
placement of diose employees who needed to be placed in 
appropriate grade will be decided by die mimagement. It was 
also rnendoned in Clause-2 of die setdement. Ext. W-2 diat 
the idendfication of such employees remained purely die 
prerogative of the management and it was to be done 
exclusively by the management. 

13. Ill such view of die matter, diere does not appear 
to be any reason to see that there has been any 
discrimination with die \iorkman concerned or diat the 
action of the management by any means was not in 
confinnity of the settlement arrived at in tripartite fonii 
Tlie claim of die woiknian regarding liis rcgukirisation widi 
effect from the date of his acting in higher grade docs not 
appear to Iiave any basis or foundation and such a claim 
cannot be entertained. 
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14. Accordingly, the reference is decided and 
answered and it is held that the workman in this case is not 
entitled to any relief what-so-ever. 

Dated, Kolkata, 

The 19th December, 2002. 

B.P. SHARMA, Presiding Officer 
10 2003 
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New Delhi, the 10th January, 2003 

S.O. 490.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 227/ 
2001) of the Central Gwenunent Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of D/o Post and their workman, which was 
received by the Central Goverrunent on 10-01-2003. 

[No. L40012/162/99-IRpU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 2nd December, 2002 
Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 227/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 239/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri C. Chinnakolandai and the management 
of Postal Services.) 

BETWEEN 

Sri C. Chirmakolandai : I Party/Workman 

AND 

1. The Chief Post Master : II Parly/Management 

General, Tamil Nadu Circle. 

2. The Post Master General, 

(NR), Chennai 


3. The Director of Postal 
Services, Madras Region, 

Chennai. 

4. The Senior Superintendent 
of Post Offices, 

\fellore Division, \fellore. 

Appearance: 

For the Workman ; M/s. S. Jothivani & 

G.V. Kasthuri, Advocates 

For the Management : Mr. R Kaimiappan, 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No.L-40012/ 162/99/lR(DU) 
dated 13.09.1999. 

This reference has been made c^lier to the Tamil Nadu 
Slate Industrial Tribunal, Chennai, where the same was taken 
on file as I D. No. 239/99. When the matter was pending 
enquiry in that Tribunal, Government of India, Ministry of 
Labour was pleased to order transfer of this case also from 
the file of Tamil Nadu State Industrial Tribunal to this Tribunal 
for adjudication. On receipt of records from that Tamil Nadu 
State Industrial Tribunal, this case has been taken on file as 
I D. No. 227/2001 and notices were sent to the counsel on 
record on either side, informing them about the transfer of 
this case to this Tribunal, with a direction to appear before 
this Tribunal on 08-02-2001 with their respective parties and 
to prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this case further. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either side, 
the other material papers on record, the written arguments 
filed by the learned counsel for the II Party/Management 
after hearing the arguments advanced by the learned 
counsel for the I Party/Workman and this matter having 
stood over till this date for consideration, this Tribunal has 
passed the following :— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows:— 

“Whether the action of management in dismissing 

Sri C. Chinnakolandai, Branch Postmaster, 

Thirupattur Division is legal and justified? If not, to 

what relief the workman is entitled?" 
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2 The averments in the Claim Statement filed by the 
I PartyAVorkman Sri C.Chinnakolandai (hereinafter refers 
to as Petitioner) are briefly as follows:— 

The Petitioner Sri C. Chinnakolandai while he was 
working as Branch Post Master at Athipet Branch Office 
was issued with charge memo based on the surprise 
inspection by the Sub-divisional Inspector Vaniyampadi 
Sub-Division on 25.8.88 alleging that the PeUtioner has 
kept his office cash and stan^) balance short by Rs. 604.20 
and utilised the same for his personal use and also kept the 
sale proceeds of M O. forms short by 0.15 paise and has 
not credited Rs. 5/- towards sale proceeds of M.O. forms. 
A domestic enquiry was ordered to enquire into the charges 
levelled against the Petitioner, As the Petitioner has denied 
the charges, the Enquiry Officer conducted a domestic 
enquiry and completed the same and gave his report with 
the finding that charge no. 1 was not proved staling that a 
shortage of Rs. 604.20 in cash and stamp balance and 0.15 
paise in the sale proceeds of M.O. forms noticed on 
25-8-88 was not established. However, article of charge 
No. 2 that the Petitioner had not credited Rs. 5/- towards 
sale proceeds of M.O. form sold and accumulated to Rs. 5/- 
on 6-8-88 till the date of surprise visit of Sub-Divisional 
Inspector, Mmiyampadi Sub-Division on 25.8.88. The ad- 
hoc Disciplinary Authority who did not agree with the 
findings of the Enquiry Officer in respect of Article of 
Charge No. 1 concluded that the findings of the Enquiry 
Officer in his report that the charge No. 1 was based on 
assumption and presumption and not supported by any 
documentary or oral evidence as incorrect, since the 
Enquiry Officer had not given due credit to the 
documentary evidence produced during the enquiry. The 
Disciplinary Authority after considering entire materials 
on merit had imposed the punishment of dismissal from 
service against the Petitioner. Without considering properly 
the submissions made by the Petitioner as explanation to 
the report of the Enquiry Officer, the Disciplinary Authority 
has passed the punishment of dismissal from service on the 
Petitioner by his memo dated 8-10-90. The Petitioner preferred 
an appeal on 19-11-90 to the Appellate Authority, who by 
his order dated 17-1-91 rejected the appeal, as there is no 
ground for interference. Then the Petitioner preferred a 
review petition before the Post Master General, Northern 
Region, Madras on 11-3-91 and the same was rejected and 
the orders passed by the Disciplinary Authority and 
Appellate Authority were confirmed by an order dated 8- 
10-93. The Petitioner had kept the cash in the house and 
during the time of inspection had requested time for 
production of the same, but the inspecting authority refused 
to give hi m time for production of the same and the Enquiry 
Officer has held that the charges against the Petitioner as 
misappropriation of money Rs. 604.20 not sustainable and 
held that the charge of non-credit of Rs. 5/- of sale proceeds 


of M.O. forms as proved. During the enquiry, it has not 
been proved by the witnesses only the Disciplinary 
Authority has based reliance on the materials collected 
during fact finding enquiry and imposed the punishment 
of dismissal from service. The Disciplinary Authority ought 
to have given an opportunity to the Petitioner to submit 
his explanation on the disagreement with the Enquiry 
Officer’s Note and the failure will amount to violation of 
principles of natural justice and Article 311 (2) of 
Constitution of India. The imposition of punishment of 
dismissal from service by the Disciplinary Authority is 
excessive arul as such, the impugned order of dismissal 
ftom service is liable to be set aside. Since the conciliation 
proceedings were ended in failure, and on submission of 
failure report by the conciliation officer, the Ministry has 
referred this dispute to this Tribunal for adjudication. 
Hence, it is prayed that this Hon’ble Tribunal be 
pleased to pass an award directing the Respondent Postal 
Department to reinstate the Petitioner in service with all 
attendant service and monetary benefits. 

3. The averments in the Counter Statement filed by 
the II Party/Management Postal Department (hereinafter 
refers to as Respondent) are briefly as follows;— 

The Sub-Postmaster Jaraunamaiuthur Post Office in 
his letter dated 17-8-88,18-8-88,22-8-88 and 23-8-88 had 
reported to the Superintendent of Post Offices, Timpathur 
Division and Sub-Divisional Inspector X^iyampadi Sub- 
Division that the Petitioner Branch Post Master Athipet 
branch office was keeping excess cash balance of Rs- 819- 
65 as against authorised cash balance of Rs. 250/-. It was 
further complained that the Branch Post Master Athipet 
BO was keeping 8 M.Os payable to the students St. Joseph 
High School, Athipet without effecting payment to the 
payee concerned and was furnishing fictitious remarks 
for non-payment of the said M.Os in his daily-accounts 
as no cash though he was having adequate cash balances. 
Besides this complaint, the said Sub-Postmaster had 
instmeted the Petitioner through Branch Office slips dated 
20-8-88,22-8-88, 23-8-88,24-8-88 and 25-8-88 to pay the 
Money Orders in deposit to the payees concerned or to 
return the excess cash with him to the account office. 
On the basis of the report of the said Sub-Postmaster, the 
Superintendent of Post Offices, Timpattur Division 
directed the Sub-Divisional Inspector \hniyampadi to go 
surprise visit to the said BO and verify the accounts. During 
the surprise visit of the Athipet BO on 25-8-88, the 
Petitioner had produced cash and stamp balances for Rs. 
271.45 only as against Rs. 875.65 resulting in shortage of 
Rs.604.20. He produced only 20 M.O. forms with the cash 
of Rs.7.25 as against Rs.7.40 resulting in shortage of Rs.0.15 
paise . It was also found that the Petitioner has failed to 
credit a sum of Rs.5/- under the head sale of M.O. forms on 
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6.8.88 and thereafter though the sale proceeds reached 
Rs.5/10 on 6.8.88, the Petitioner in his statement dated 

25.8.88 given before the Sub-Divisional Inspector 
Vaniyampadi had admitted that there was a shortage of 
Rs.604.20 during the verification by the said Sub-Divisional 
Inspector on 25.8.88 and that he utilised the amount for his 
private use and requested time upto 13.00 hours on 26.8.88 
to make good the shortage. As the shortage was not make 
good on the same day, the amount was charged under the 
unclassified payment. The Petitioner credited the sum of 
Rs.604.20 and the shortage in M.O. form stockof Rs.0.15 
paise into Govt, accounts only on 26.8.88, though the 
shortage was noticed on 25.8.88. The Petitioner in his 
statement dated 26.8.88 given before the said Sub- 
Divisional Inspector have stated that he utilised the office 
cash for his personal use. Thereafter the Petitioner was 
proceeded against under Rule 8 of ED Agents (C & S) 
Rules, 1964 by the Superintendent of Post Offices, 
Tirupattur. On completion of enquiry, the Enquiry Officer 
submitted his report dated 12.6.90 holding that the article 
of charge No. 1 as not proved but however, article of charge 
No. 2 that the Petitioner did not credit sum of Rs.5/- under 
the head sale of M.O. forms on6.8.88 was held as proved. 

It was not accepted by the Disciplinary Authority since 
the report of the Enquiry Officer was based on assumption 
and presumption and not supported by any documentary 
or oral evidence. The Enquiry Officer had also not given 
due credit to the documentary evidences produced during 
the enquiry. The ad-hoc Disciplinary Authority had 
imposed punishment of dismissal from service on the 
Petitioner after considering the case on merit in detail which 
he elaborately discussed in the proceedings. Thereafter 
the appeal and revision preferred by the Petitioner were 
rightly rejected. Though the Branch Post Master is at liberty 
to keep cash and valuable of his branch office wherever he 
likes for the purpose of safe custody, during the off hours 
of the branch office as per Rule 11 (2) of rules for Branch 
Offices it is to be pointed out that the Petitioner while working 
as Branch Post Master had failed to produce cash and stamps 
for wrification during the working hours of the branch office. 
The Petitioner who was not able to make good the shortage 
before the close of the working hours of the B.O. on 25.8.88 
has admitted in his statement dated 25.8.88 that the said 
shortage stating that the same was utilised for his private 
use and requested permission to make good the same before 
13.00 hours on 26.8.88 and credited the said amount under 
classified receipts on 26.8.88 as promised. Even in the appeal 
dated 19.11.90, the Petitioner admitted the said shortage of 
Rs.604.20 found by the Sub Divisional Inspector 
Vaniyampadi on 25.8.88 which was made good by him on 
the next day. There is no need for the Disciplinary Authority 
to communicate the reasons for such disagreement with 
the report of the Enquiry Officer to the charged E.D. Agent 


along with the report of the enquiry, as per the rulings 
existed then. He had already availed all the remedies viz. 
appeal and petitions. Hence, the plea of the Petitiont^r of 
violation of principles of natural justice and Article 311 (2) 
of Constitution of India does not arise. The Petitioner was 
given adequate opportunity to defend his case during the 
departmental enquiry itself. He was allowed to inspecil all 
the documents specified in charge sheet and additio nal 
documents called for by him were also made available to 
him. The admitted shortage of cash and stamps on the diate 
of inspection was due to the illegal act of the Petitionei" by 
using the Govt, money for his personal use which resul ted 
in delay in payment/non-payment of Money Orders to the 
students of St. Joseph High School, Athipet. By this acti'On, 
it was proved that he is unworthy to be retained in putilic 
service in a position of Branch Post Master where trus t is 
most required. Hence, th» action of the departmenli in 
dismissing the Petitioner from his service is legal and 
justified under the existing rules of the department. The 
Petitioner is devoid of merits and from the facts and 
circumstances, it is dear that the Petitioner has not come 
forward with clear hands and therefore, the petition has to 
be dismissed in limini. Hence, this Hon’ble Tribunal may 
be pleased to dismiss the case as devoid of any merits. 

4. When the matter was taken up for enquiry fin ally, 
no one has been examined as a witness on either side On 
the side of the I Party/Workman 9 documents have loeen 
marked by consent as Ex. Wl to W9. On the side of the II 
Party/Management 13 documents were markedl by 
consent as Ex. Ml and M13. Learned counsel for the I 
Party/Workman had advanced her oral arguments and 
the learned counsel for the II Party/Management had filed 
his written arguments. 

5. The Point for my consideration is - 

“Whether the action of management in dismissing 

Sri C.Chinnakolandai, Branch Postmaster, Thimpattnr 

Division is legal and justified? If not, to what relief 

the workman is entitled?” 

Point:— 

The PetitionerAVorkman Sri C.Chinnakolandai has 
raised this industrial dispute against the Respondent/ 
Management of Postal Department challenging their action 
in dismissing him from service as Branch Post Master, 
Thirupattur Division as illegal and unjustified. The 
Petitioner was working as E.D.Branch Post Master at 
Athipattu branch attached to Jamuna Maruthayoor SO in 
Thimpatlur Division w.e.f 29.11.1983 While he was woiking 
so as Branch Post Master he was issued with a charge 
memo dated 3.11,1988 alleging that on the surpdse 
inspection by the Sub Divisional Inspector Vaniyam\,lidi 
Sub-Division on 25 .8.88 at 10.45 hrs. there was a shoo Ige 
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of office cash to the tune of Rs. 604.20 and the same was 
noticed by the Inspecting Authority verified the cash and 
stamps of the Branch Office and the Petitioner 
chargcsheeted employee had given the statement before 
the Sub-Divisional Inspector Vaniyampadi Sub Division 
had stated that a sum of Rs. 271.45 in the office cash and 
the stamps could be produced for verification and as 
against the actual balance available as closing balance in 
the records of Rs. 875.65 a shortage of Rs. 604.20 was 
found and Sri C. Chiimakolandai the Petitioner had admitted 
as having utilised the amount for his personal use and 
however, he promised to make good the shortage of 
Rs.604,20 before 1.00 p.m. on 26.8.88 and since he could 
not make good the shortage, he was charged to UCP on 
25.8.88 at the branch office and that the Inspecting 
Authority has also found shortage of 0,15 paise in the 
stock of M.O. forms. Though as per the stock book the 
sale piroc^ds of M.O. forms wer^hown as 5.10 on 6.8.88, 
the Petitioner did not credit Rs.5/- under the head sale of 
M.O. forms on 6.8.88 and thereafter on 25.8.88 given a 
statement before Sub Divisional Inspector Vaniyampadi 
Sub Division that at the time of verification by the 
Inspecting Authority 26 M.O. forms and a sum of Rs. 7.25 
only were available as against Rs. 7.40 resulting in a 
shortage of Rs. 0.15 p. and that the Petitioner had violated 
the provisions of note below Rule 11 on rules for branch 
offices and thereby failed to maintain absolute integrity 
and devotion to duty as enjoiried in Rule 17 of P & T ED 
Agents (Conduct & Service) Rules, 1964. Though the 
Petitioner had accepted the charges at the time of surprise 
inspection, had denied the same during the domestic 
enquiry. The Enquiry Ofiicer on completion of the enquir>' 
into the articles of charges had held that the articles of 
charge No.l was not proved and 0.15 p. in the sale proceeds 
of M O. form noticed on 25.8.88 was not established and 
llius, charge No. 2 was not proved. The ad-hoc Disciplinai}^ 
Authority did not agree with the findings of the Enquir)' 
Officer in respect of Article of Charge No.l stating that the 
report of the Enquiry Officer was based on assumption'' 
presumption and not supported by any documentary or 
oral evidence. The Enquiry Officer has given a finding 
that the belated credit of Rs.5/- as a sale proceeds of 
M.O. form from6.8.88 to 25.8.88 as proved. The Petitioner 
has submitted his explanation for the report of the 
Enquiry Officer. After considering the Enquiry Officer’s 
report and the sub.mission of the Petitioner, the Discipliriaiy 
Authority has imposed the punishment of dismissal from 
service against the Petitioner. Ex, M5 is the xerox copy of 
the order dated 8.10.1990 passed by the Disciplinary’ 
Authority dismissing the Petitioner from service with 
immediate effect. Earlier the Petitioner was placed under 
put off duty by an order dated 27,8.1988. The xerox copy of 
the same is EX. W1. The xerox copy of the Enquiry Officer’s 


report dated 12.6.90 is Ex. W4. Against the order of dismissal 
passed by the Disciplinary Authority and the original of 
Ex. W5, the Petitioner has submitted an appeal dated 19.11.90 
to the Appellate Authority, the Post Master General 
Madras Region, Madras. The xerox copy of that appeal is 
Ex, W6. The Appellate Authority by his order dated 17,1. 
rejected the appeal of the Petitioner The xerox copy of the 
same is Ex, W7, Then the Petitioner had preferred a revision 
dated 11.3,91 to the Chief Post Master General Madras. 
The xerox copy of the same is Ex.W8. The Revisional 
Authority by his order dated 8.10.93 has rejected the 
revision petition of the Petitioner. The xerox copy of that 
order is Ex,W9. 

6, It is the contention of the Petitioner that as per the 
instructions under Note below Rule 11 (2) of Book of BO 
Rules, instruction has been given for making own 
arrangement by the Branch Post Master for the safe custotty 
of cash and valuables on their own responsibility. In the 
same note, it is stated that such cash and valuable kept in 
the safe custody of the Branch Post Master by making his 
own arrangements must be made available when required 
and when called for they can be produced for inspiection 
within the time r^uired for producing the same. It is alleged 
that the Petitioner in the instant case had kept the cash in 
the house and during the time of inspection, he had 
requested time for production but the inspecting authority 
had refused to give him time for production of the same. 
That was why the Enquiry Officer has rightly held that the 
charges against the Petitioner about the misappropriation 
of the said money is not sustainable. It is further contended 
on the side of the Petitioner that during the enquiry while 
examination of the witnesses, it was not proved by the 
management and only the Disciplinary Authority has based 
his reliance on the materials collected during the fact finding 
enquiry and imposed the punishment of dismissal of service 
on the Petitioner. While doing so, the Disciplinary Authority 
ought to have given an opportunity to the Petitioner to 
submit lus explanation on the disagreement with the Enquiry 
Officer 's note and the failure will amount to violation of 
principles of natural justice and moreover, an analysis of 
the Enqmr)’ Officer’s report shows that the imposition of 
the punishment of dismissal from service by the 
Disciplinary Authority is excessive and as such the 
impugned order of dismissal from service is liable to be set 
aside. 

7. But it IS the contention of the Respondent/ 
Management that the Petitioner himself has given a 
statement dated 25.8.88 admitting that the Sub Divisional 
Inspector Vaniyampadi who inspected had found out the 
shortage of Rs.604.20 during the verification at the time of 
the inspection on 25.8.88 and that the Petitioner had utilised 
the sum for his private use and requested time of 13 hours 
on 26,8.88 to make good the shortage . It is further 
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contended that the shortage was not make good on the 
same. So, the amount was charged under unclassified 
payment and only on 26.8.88, the Petitioner has credited 
that amount and has given a statement before Sub 
Divisional Inspector that he utilised the office cash for his 
personal use and only thereafter the Petitioner was 
proceeded against under Rule 8 of ED Agents (C&S) 
Rules, 1964 by the Superintendent of Post Offices, 
Thirupattur by issuing a charge memo dated 3 .11.88. It is 
further contended on the side of the Respondent/ 
Management that the Enquiiy^ Officer had not given due 
credit to the documentary evidence produced during the 
enquiry and hence the Disciplinary Authority after 
considering the merit of the Case in detail and elaborately 
discussed the same in his proceedings and imposed the 
punishment of dismissal from service against the Petitioner 
and the same has been confirmed by the Appellate 
Authority as well as the Revisional Authority by rejecting 
the appeal as well as the revision preferred to them 
respectively by the Petitioner. Hence, it can be held that 
the action of the management of the Postal Department in 
dismissing the Petitioner the Branch Post Master 
Thirupattur Division is legal and justified. From the 
materials available in this case, it is seen that though the 
Petitioner is at liberty to keep cash and valuables of his 
branch office wherever he likes for the purpose of safe 
custody during the office hours, as per the departmental 
rules, he is liable to produce the same as and when required 
by the inspecting authority for verification during the 
working hours. There is sufficient evidence available in 
this case to show that the Petitioner has failed to produce 
the amount found as shortage by the Inspecting Authority 
at the time of inspection and the Petitioner himself has 
given a statement to that effect and has also he failed to 
produce the same within reasonable time but has re nutted 
the cash later and has given a statement to that effect 
accepting his guilt of misappropriation of the same amount 
found to be shortage in the account of the office and had 
remitted the same subsequently. These things cannot be 
denied when they are borne by records. It is not the 
:ontention of the Petitioner that one such incident has 
not taken place and he has not given statements to the 
Inspecting Authority as spoken to by the Respondent/ 
Management and relied upon by the management as 
statements given by the Petitioner himself Those 
statements have been filed here as Xerox copies and the 
same had been marked as Ex. M9 to M12. The other relevant 
documents pertaining to this inspection as Branch Post 
Office daily account sheet. Inventory sheet have been 
marked as Xerox copies as Ex.M5 to M8. It cannot be said 
that these documents have been prepared by the 
department itself to take a vindictive action against the 
concerned workman, the Petitioner herein. From the facts 


and circumstances avaiJable in this case, as it is evidenced 
from the records available in this case, it is seen that the 
Petitioner while working as Branch Post Master Athipet 
branch office has committed a misconduct as alleged in 
the charge memo and there are sufficient evidence 
available to come to a conclusion that the charges have 
been established and the Enquiry Officer only has erred in 
giving a wrong finding in his report that the major charges 
have not been proved. It is evidently clear from the materials 
available in this case that the Petitioner as Branch Post 
Master of Athipet branch office had utilised the public 
money for his personal use and thereby he failed to 
maintain the absolute integrity and devotion to duty as 
enjoined in Rule 17 of P&T ED Agents (Conduct & 
Service) Rules, 1964 and hence, the order passed by the 
Disciplinary Authority for dismissing the Petitioner from 
service is legal and justified and it is according to rules 
and principles of natural justice. Hence, the action of the 
Respondent/Management Postal Department taken 
against the Petitioner in dismissing him from service cannot 
said to be illegal and unjustified. So the concerned w orkman 
is not entitled for any relief Thus, the point is answered 
accordingly. 

8. In the result, an Award is passed holding that the 
concerned workman Sri C.Chinnakolandai is not entitled 
for any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 2nd December, 2002.) 

K. KARTHIKEYANA, Presiding Officer 

Witnesses Examined 

On either side None 

Documents Exhibited:— 

For the I Party/Workman:— 

Ex.No. Date Description 


W1 

27.08.88 

Xerox copy of the order placing the 
Petitioner under Put off duty. 

W2 

03.11.88 

Xerox copy of the charge memo issued 
to Petitioner. 

W3 

m 

Xerox copy of the defence brief 
submitted to Enquiry Officer 

W4 

12.06.90 

Xerox copy of the Enquiry Officer’s 
report. 

W5 

08.10.90 

Xerox copy of the order of dismissal 
from service against the Petitioner. 

W6 

19.11.90 

Xerox copy of the appeal preferred by 
Petitioner. 
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W9 08.10.93 
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Description 

Xerox copy of the order of Appellate 
Authority 

Xerox copy of the representation 
submitted by Petitioner to Chief Post 
Master General. 

Xerox copy of the order passed by the 
Post Master General, N. R. Chennai 
against the revision petition filed by the 
Petitioner. 
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For the II Party/Management;- 

Ex. No. Dale Description 

Ml 17.08 88 Xerox copy of the complaint preferred 
by the Sub-Post Master against the 
Petitioner 

M2 1808 88 Xerox copy of the complaint preferred 
by the Sub-Post Master against the 
Petitioner 

M3 22,08.88 Xerox copy of the complaint preferred 
b> the Sub-Post Master against the 
Petitioner 


M4 23.08 88 Xerox copy of the complaint preferred 
b)' the Sub-Post Master against the 
Petitioner 


M5 23,0888 

M6 25.0888 

M7 2.5.08,88 
M8 26.08.88 

M9 25.08.88 

MIO 25.08.88 


Xerox copy of the daily accounts sheet 
of Branch Post Office. 

Xerox copy of the daily accounts sheet 
of Branch Post Office. 

Xerox copy of the inventory sheet 

Xerox copy of the daily accounts sheet 
of Branch Post Office. 

Xerox copy of the statement given by 
Petitioner Admitting shortage of 
balance. 

Xerox copy of the statement given by 
Petitioner Admitting shortage of 
balance. 


Mil 2608.88 Xerox copy of the statement given by 
Petitioner Admitting shortage of 
balance 

M12 26.08,88 Xerox copy of the statement given by 
Petitioner Admitting shortage of 
balance. 


Xerox copy of the letter from Petitioner 
to Superintendent of Post Offices, 
Tirupallur. 


New Delhi, the 13th Jana^aiy, 2003 

S.O. 491,—In pursuance of Section 17 of the 
Industnal Dispute Act, 1947 (H.oif 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT: 
10/2000) of the Central Government: Industrial Tribunal/ 
Labour Court, Nagpur now as shown in the Annexure in 
the Industnal Dispute between the employers in relation to 
the management of Central Ammuniton Depot and their 
workman, which was received by the Central Government 
on 13-01-2003. 

[No. L-1401 1/10/92-IR(DU)] 
KULDIP RAI VERM.A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT rt'JDUSTRIAL 
tribunal, NAGPUR 

PRESENT; SHRIB.G. SAXENA, PRESIDING OFFICER 
REFERENCE Na CGIT: 10/2000 
CENTRAL AMMUNITION DEPOT 
AND 

THEIR 478 CASUAL LABOURERS 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
Sub Section (1) and Sub-section 2(A) of Section 10,of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide order No. L-1401 l/10/92-lR(DU) date 
15-12-93 on following schedule. 

SCHEDULE 

Whether the action of the management of Ccnti'al 
Ammunition Depot, Govt, of India, Ministry of Defence, 
Pulgaon Camp, Pulgaon, Distt. Wardha in terminating the 
services of 478 casual labourers w.e.f 31-1-92 and not 
considering them for re-employment is legal and justified? 

If not, what relief the workmen concerned arc entitled to?” 

This reference was sent by Ministry of Labour, New 
Delhi to CGIT Court No. 1, Mumbai vide order No. L-14011/ 
I0/92-IR(DU) dated 15-12-93 for adjudication. This file was 
received by transfer from CGIT Court No.l, Mumbai in 
January, 2000 and notices were issued to both the parlies 
ror4-2-20(X). 
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The Statement of Claim has been submitted in this 
reference by Shri R.^C. Patel, President, Casual Kamgar 
Labour Sangathan of CenU^al Ammunition Depot, Pulgaon, 
Distt. Waidha, on 20-1-94 oiubehalf of478 Casual Labourers 
of Central Ammunition Depot, Pulgaon. 

It is mentioned in Statement of Claim that during 
September/October, 1990 a demand was sent to District 
Employment Exchange, Wardha for sponsoring 335 
candidates for appointment as Casual Labourers against 
335 vacancies. The District Employment Exchange 
sponsored about 1057 candidates. They were interviewed 
by the Board of Officers of Central Ammunition Depot, 
Pulgaon and after interview 478 Casual Labourers were 
employed w.e.f. 10-10-90. 1 hough the job of Casual 
Labourers was mentioned as Grass cutting. Bushes and 
Tree cutting but they had also performed the duties of 
loading and unloading of Ammunitions and allied duties 
which were generally done by regular employees. These 
labourers also worked in officers Mess, cleaning of Golf 
Court Ground. They were also deputed to work on the 
Officers Bungalows. One of thes <2 Casual Labourers namely 
Anil S/o Udebhan Bahadure received injury vdiile loading 
and unloading of Ammunitions and he died on 23-11-90. 
The workers then took up the matter with the management 
to take steps for the safety of the labourers. 

The aforesaid 478 labourers were terminated by the 
management of CAD, Pulgaon w.e.f. 31-1-92 wiffiout 
providing any opportunity of hearing to them. Immediately 
after termination of their services the management of CAD 
called for a list of fresh candidates and interviewed them 
on 5-2-92. They employed 335 Casual Labourers of this 
batch from 1-3-92 and did not give preference in employment 
to the 478 labourers who had already worked from 10-10-90 
to 31-1-92. The aforesaid labourers therefore took up the 
matter with Assistant Labour Commissioner, Nagpur. One 
MLA, Smt. Saroj Tai Kashikar also contracted the officers 
of CAD and Assistant Labour Commissioner, Nagpur but 
her efforts failed to solve the dispute. The matter was 
referred by the Assistant Labour Commissioner to Ministry 
of Labour with failure of conciliation proceedings report. 

The above claimant have mentioned in the Statement 
of Claim that the 478 labourers were appointed on 10-10-90 
and worked upto 31-1-92. In spite of vacancies and 
availability of work they were not re-employed and therefore 
they have beeii deprived of the opportunity of continuity 
of their service. They have claimed reinstatement and 
backwages. They have also claimed that they should be 
re-employed in service as labourers. 

The management submitted their Written statement 
and have stated that these 478 workmen were employed as 
Casual Mazdoor on 10-10-90. When there was no work, all 
the 478 Casual Mazdoor were terminated w.e.f. 31-1-92 as 
their services were not required by Central Ammunition 
Depot. The work provided to them was of casual/seasonal 
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nature. They had not worked for 240 days continuously. 
Break was also given in their service as work load was not 
sufficient to provide work regularly and continuously to 
these labourers. They are not entitled to any relief claimed 
by them. 

It is also mentioned in Additional Written Statement 
submitted on 5-8-97 that the matter was also heard by Central 
Administrative Tribunal in original application No. 199/93. 

On 10-11-93 the matter was called out for hearing but 
nobody appeared from the side of the workmen, hence the 
proceedings were dismissed. The restoration application 
was moved but the order on application for restoration 
does not say that order date 10-11 -93 would stand set aside. 
The proceedings of this reference therefore should be 
closed. 

It is also mentioned in the Written Statement that the 
Central Ammunition Depot, Pulgaon is not an Industry. It 
is also mentioned that these labourers were employed for 
grass cutting to save the Ammunition Depot from damage 
caused by fire. In May, 1989 fire had broken out at Central 
Ammunition Depot, Pulgaon and this fire had extended to 
the grass and bushes area of the compound and the 
ammunition was destroyed by fire. In this additional Written 
Statement also the management has stated that workmen 
are hot entitled to any relief claimed by them. 

Both the parties have submitted the oral and the 
documentary evidence. The counsel for workmen Shri 
YS. Kukday has also submitted the list of 478 labourers 
who worked from 12-10-90 to 31-1-92. He has also mentioned 
the number of working days for which they worked. In the 
remarks column he has also mentioned that some of ffie 
workmen have joined duty. He has also shown as word A 
for absent workman. Anil Udebhan Bahadure at Sr. No. 16 
is shown “expired.” The advocate of the management has 
also submitted the list of these 478 Casual Mazdoor who 
worked from 12-10-90 to 31-1-92. In column No. 25 he has 
mentioned the number of working days for which these 
478 workmen had worked. This list submitted by the 
advocate of management Shri A.B. Chowdhaiy bears the 
signature of Lieutenant Colonel A.K. Yadav who is also 
Administrative Officer. 

Both the parties have also submitted their Written 
Arguments through their advocates. Shri V, S. Kukday, 
advocate conducted the case for the workmen and has 
submitted Written Arguments. Shri A.B. Chowdary, 
advocate conduaed the case for the management of Central 
Ammunition Depot, Pulgaon and has submitted Written 
Arguments for the management. 

I have considered the entire oral and documentary 
evidence on record and the arguments submitted by the 
advocates of the parlies. The Central Ammunition Depot, 
Pulgaon is storing the Ammunition which is manufactured 
in the Ordnance Factories. The Ordnance Factories are the 
industries. The arms and ammunitions stored in the 
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Annnun.tion Depot is also sold. It is also transported to 
rdnance Depots. Thus the Central AmmuniUon Depots 
arc also the part of the industries which manufacture the 
arms and the ammunitions. The arms and the ammunitions 
VV Hch are purchased from other countries are also stored 
at Central Ammunition Depots. These arms are also 
transported for sell to other places which are the part of 
the Defence Establishments. In view of the above facts the 
Central Ammunition Depot, Pulgaon also falls in the 
dcrinition of mdustr>' on the principles laid down by the 
on blc Supreme Court in judgment reported in 1978 
LAB.I.C 467 Supreme Court, page-467, Bangalore Wate^ 
Siippl) & Sewerage Board Vs. A. Rajappa. Thus Central 
Ainimiiiitioii Depot, Pulgaon is also an “Industry.” 

I have also perused the order dated 10-1 1 - 93 . The six 
hues order of Central Administrative Tribunal, Bombay 
Bench in original application No. 199/93 does not show 
that the parties had produced any evidence before Central 
Administrative Tribunal. The above order also does not 
show that the case was decided on merit by the Central 
Adnimisirat i\ c Tribunal. The application moved before this 
Admini SI rativc Tribunal was dismissed as none was present 
to press the application. In view of the above facts the 
present reference is not barred by the principle of resjudicata 
as the original application was not decided on merit. The 
matter m dispute before this Tribunal is on the point whether 
the termination of 478 Casual Labourers is justified or not'? 
Whet her these labourers arc entiUed for re-employment or 
not? The order of the CAT dated 10-11-93 does not show 
that the matter in dispute has been finally decided. Thus 
the present reference is not barred by the principle of res 
,)iidicala. 

Both (he parties in this Court have produced oral 
and documentary evidence on the dispute referred for 
adjudication. 

Siibhash S/o Ratanji Mendhe stated that the 
management had obtained sanctioned from the authority 
concerned for continuing the services of Labourers from 
April, 1991 to 31-3-92. The 478 workmen were employed 
from October, 1990 and had been working up to 31-1-92 
They were also issued Gate Passes for entry in the Depot 
Premises. They had worked for more than 240 days. In 
cross-examination by the counsel for the management this 
witness stated that Central Ammunition Depot is in the 
area of 7100 acre land. In May, 1989 the fire had broken out 
m the Depot. He denied the suggestion that these workmen 
were working for only 4 months in the year. His statement 
shows that in the year 1992 and 1993 also the labourers 
were employed. He denied the suggestion that the workmen 
were asked for discontinuing the work after cutting the 
grass from the depot compound. He also submitted 
certificate dated 22-8-93 issued to Dilip Kheiide. He stated 
I hat this certificate is correct. The counsel for the workmen 
has also submitted this certificate issued to Raj Kumar 
Ghodeswar dated 23-10-01 showing that this workman 


had worked all the 12 months during the year 1991. He had 
worked for 3 months in the year 1990. 


* . /i T «amcnandra Wankhede has also 

that the knows the employees who had joined service 
ofCent^^umtion Depot on 10-10-90 and worked upto 
31-1-92. He was working as a labour under Central 
Ammunition Depot, Pulgaon and was a permanent 
employee of the Depot. He had seen the workmen who 
have submitted Claim. They had been doing the work of 
loadmg and unloading of arms and ammunitions Some of 
^em had also worked as Waiters in Officers Mess and 
Officers Club. They also worked in Golf Court and at the 
residence of the Officers. They were also doingthe work of 
cuUing grass by rotation on the directions of Labour 
Officers. The work was available for all the 12 months in a 
year. In February. 1992,900 candidates were requisiUoncd 
^m Employment Exchange and 400 of them joined duties 
from 1-3-92 after the termination of these workmen (claimant) 
on 31-1-92. In cross-examination by the counsel for the 
management he denied the suggestion that these workmen 
were not doing the work of loading and unloading of arms 
and ammunitions. 


The statement of the witnesses examined from the 
side of the workmen therefore shows that the work was 
available for the whole year. The list of478 Casual Mazdoor 
from 12-10-92 to3I-3-92 submitted by the management also 
shows that some of the workmen had worked upto 199 
daysormore. MnayakBadriram, Token No. 4024hadw)rked 
for 200 days. He worked for several months in the year 
1991 from January, 1991 to December, 1991 . In the same 
way the workman Token No. 4083, Vilash S. Nare worked 
for 197 days. Raja Shankar Kusare, Token No. 4464 worked 
for 201 days. Thus the statement submitted by the 
management also shows that these 478 workmen had been 
working throughout the year. Their work was not limited to 
the grass cutting work for a period of 2 or 3 months in a 
year as mentioned by the management in the Written 
Statement. The Written Argument submitted by the counsel 
for the management that they were engaged only for 1 or 2 
months, is therefore incorrect. 

The management witness Bhayya Chintaman 
Chandekar has submitted affida vit. He was cross-examined 
by the advocate of the workmen Shri YS. Kukday on 
23-3-01. He has stated in cross examination that these 478 
workmen were working in different Sub-Depots of Central 
Ammunition Depot. Each Sub Depot has a separate Labour 
Supervisor. He does not know whether Anil Bahadurc died 
due to receiving injury in the loading and unloading work 
of arms and ammunitions. Ani 1 Udebhan Bahadure is show 
at Sr. No. 15, Token No. 4016. His attendence is shown nil. 

Shri A.K. Yadav, Lieutenant Colonel has admitted in 
his cross examination that Anil Udebhan Bahadure had 
worked for 12 days at Central Ammunition Depot, Pulgaon 
and had died. His 12 days wages were paid to his wife after 
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his death. He also admitted that his 12 days attendence 
should have been marked by the management in the 
Attendence Sheet. He docs not know how his attendence 
is shown as nil. The counsel for the workmen Shri VS. 
Kukday has argued that the attendence of these 478 
workmen has not been correctly recorded by the 
management. He has also suggested to the witness A.K. 
Yadav that the management has knowing by shown less 
working days in their record. Shri A.K. Yadav has 
represented that the working d^s have been shown in 
the list on the basis of Pay Roll. He can not say whether 
these workmen had worked on Sundays and holid^s also. 

He has admitted in cross examination that the grass cutting 
work is taken in the month of March and April, For the 
remaining year the other work is taken from the labourers. 
These 478 workmen were appointed on 10-10'^90 on the 
basis of requisition sent to Employment Exchange. He does 
not know whether another batch of labourers was 
appointed on 30-4-92 or not after the termination of these 
478 workmen. He stated that the certificate date 24-12-93 
has been issued by his department and it is correct. He 
docs not know whether Anil Bahadure was employed for 
grass cutting or not. He does not know how he died. The 
list of the 478 workmen submitted by the management bears 
his signatures. The statement of Shri Ajay Kumar Yadav, 
Lieutenant Colonel who is also holding the post of 
Administrative Officer of Central Ammunition Depot 
therefore clearly shows that the list of 478 workmen 
submitted by the management is based on the Attendence 
Record maintained by the management of Central 
Ammunition Depot. From this document it is therefore clear 
that these 478 labourers had been working throughout the 
year. They had not worked for 2 or 3 months for cutting the 
grass as mentioned by the management in their Written 
Statement. The work was available for the whole year and 
fresh appointments were also made after removing these 
478 labourers. There is no reason as to why they were not 
allowed to continue work after 31 -1 -92 when the work was 
available at Central Ammunition Depot, Pulgaon. 

The statement of management witness Suresh 
H. Naidu also shows that Anil Bahadure was employed for 
grass cutting and he had died shortly after his appointment. 
It is suggested by the counsel for the workmen that Anil 
Bahadure died due to receiving injury in the loading and 
unloading work of ammunitions though he was shown to 
have been employed for grass cutting work. 

Thus from the witnesses of management also and 
the list of 478 workmen submitted by A.K. Yadav, 
Lieutenant Colonel, it is clear that these 478 labourers had 
been working from 12-10-90 to 31-01-92. In theyear 1991 
they were shown for working during January, February 
and April to December. In the month of March, 1991 break 
was shown in their service. The statement Shri A.K. Yadav 
shown that the grass cutting work is taken from the 
labourers in the month of March and April. If these 


workmen were employed only for cutting the grass how 
the management has shown their break in service in the 
month of March, 1991. 

The counsel for the workmen has argued that every 
year the Central Ammunition Depot is employing some 
labourers. They also publish the vacancies in the 
newspaper but these 478 workmen who have experience of 
doing work are being deprived of getting employment. The 
work is still available at Central Ammunition Depot and on 
the basis of experience these workmen should be provided 
work of labourers in place of employing new and fresh 
labourers. 

The evidence on record therefore shows that these 
478 workmen had worked from 12-10-90 to 31-10-92. Some 
of them have also been allowed to join duty. The counsel 
for the workmen has mentioned in his list of 478 workmen 
that who have joined duty against the names of these 
workmen. For example Token No. 4010, Sukhdeo Shankar 
Rao Kholhe, Token No. 4065 Ravindra Shravanji Uike, 
Haribabu D. Alode, Token No. 4086 and Token 4103, 
Wasudeo D. Sorte have joined duty. In the same way he 
has shown by word ‘Joined duty’ against the name of the 
some other workmen of the list. The remaining workmen 
who are still employed are therefore entitled to get re- 
employment on the post of General Mazdoor in the 
vacancies that are available now and the vacancies that 
arise in fiiture. 

In the Ruling AIR 2000 Supreme Court, Page 3287, 
Hindustan Machine Tools and others. Appellant versus N. 
Rangareddy and others, it is held by the Hon’ble Supreme 
Court that the Casual Labourers who have experience of 
work should be absorbed as regular employees. 

As the work is still available at Central Ammunition 
Depot and these workmen can be provided work, the action 
of management in not considering them for re-employment 
is not legal or justified. These workmen who are still 
unemployed are therefore entitled for re-employment in 
the existing vacancies of labourers and the vacancies that 
arise in future, relaxing the age limit of their employment. 

The list of478 workmen (labourers) submitted by the 
advocate of the workmen Shri VS. Kukday dt. 03-10-01 
shows that 26 labourers have joined duty. He has mentioned 
word ‘joined duty’ in the remarks column against their 
names. Two workmen have died and 55 workmen are shown 
absent by word ‘ A. 

ORDER 

The action of the management of Central Ammunition 
Depot, Govt, of India, Ministry of Defence, Pulgaon Camp, 
Pulgaon, Distt. Wardha in discontinuing the services of 
478 Casual Labourers w.e.f 31-01-92 was not legal and 
justified as other workmen were employed in their place 
and they were deprived of continuing in service. The action 
of the management in not re-employing them and making 


225 Gl/2003~20 



THE GAZETTE OF INDIA: FEBRU^VRY 8,2003/MAGHA19,1924 


fresh appointment of labourers in their place also can not 
be considered legal or justified. 


[Part II— Sec. 3(ii)] 


The management is therefore directed to re-employ 
the labourers who are still unemployed in the existing 
vacancies of General Mazdoor and the vacancies that arise 
in future, relaxing their age limits for re-employment. 

The reference is answered accordingly. 

Date: 12-12-2002 

B.G. SAXENA, Presiding Officer 
M 13 2003 

■SRT. 3TT. 492 .—1947 (1947 

^ W ( wvwsn 275/2001) ^ 

13-0l-03^^tF?T^3nqTI 


. ne director, ; 11 Party/Management 

Broadcasting Corporation 
ofindia, 

Prasar Bharati, Doordarshan 
Kendra, Chennai. 

APPEARANCE: 

For the Claimant : M/s. RK. Gopal Raj & 

P.K.-Mohan Vel, Advocates 
For the Management : Mr. S.Muthusamy, 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section ( 1 ) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L4201 l/53/99/IR(DU) dated 
27-10-1999. 


[7T. ■q:eT-42011/53/99-^. 3TK. (i^.-^.)] 

NewDelhi, the 13th January, 2003 

S.O. 492.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 275/ 
2001 ) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to tlic 
management of Doordarshan Kendra and their workman, 
which was received by the Central Government on 
13-01-2003. 

[No. L4201 l/53/99-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE the CENTRAL GOVT.INDUSTRIAL 
IRIBUNAI^CUM-LABOURCOURT, CHENNAI 

Friday, the 13th December, 2002 
PRESENT: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 275/2001 
(Tamil Nadu State Industrial Tribunal I. D. No. 287/99) 

lln the matter of the dispute for adjudication under clause 
(d) of sub-section ( 1 ) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workmen and Management of the Director, 
Broadcasting Corporation of India]. 

BETWEEN 

The General Secretary, : I Party/Claimant 

Bharat Doordliarshan 
Employees Union, Chennai 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 287/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I. D. No. 275/2001 and 
notices were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
12 - 02-2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on 
either side along with their respective parties have appeared 
and prosecuted this case further. Both the Claim Statement 
and Counter Statement have been filed earlier before the 
Tamil Nadu State Industrial Tribunal itself, when the matter 
was pending dispute for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either 
side, the other material papers on record, after hearing 
the arguments advanced by the learned counsel on 
either side and this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following;— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows :— 

Whether the demand of the Bharat Doordarshan 
Employees Union for increase in period of 
employment from 10 days to 25 days per month to 
the casual General Assistants is legal and justified*^ 
If not, to what relief the concerned workmen are 
entitled?” 
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2. The averments in the Claim Statement filed by the 
I Party/Claimant the General Secretary, Bharat 
Doordarshan Employees Union (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The Petitioner Union raised this industrial dispute 
for increasing the period of employment of their members 
who are now designated and working as casual General 
Assistants from the present ten days per month to 25 days 
per month. As there was no settlement before the 
conciliation officer, the Cental Govt, has been pleased to 
refer this dispute for adjudication by this Hon’ble Tribunal 
The eight workman covered by this industrial dispute are 
Mrs. Lakshmi Swaminathan, Mrs. K. Sathyabama, 

H. Robinson, Mrs. S. Sudha, Mrs. G. Sarala Devi, Md. Isac, 

B. Bhaskar and Mrs. M.N. Devika. Thus, the employees 
covered by this dispute have put in a minimum of 15 to a 
maximum of 25 years of service in the Respondent Kendra. 
The duties assigned to the said workmen as General 
Assistants are Tamil Script typing, typing of programme 
participants contracts, correspondence of all programme 
producers, maintaining of participants fees and related 
matters, typing of duty charts of all categories of staff, 
typing of telegrams to call for participants to participate in 
the programme, typing notes for all programme producers 
and typing of interview with all letters to drama artists, 
compeers and announcers. The nature of duties of the 
concerned workmen are mainly typing and clerical and they 
are mainly of permanent nature of business of the 
Respondent. The work and duties of the concerned 
workmen are not casual or temporary. In August, 1975 the 
Doordarshan Kendra for Tarml Nadu was started at Chennai. 
Up to 1983, the above employees who were in service were 
given 14 days contract per month as General Assistants 
and paid lump sum amount for those 14 days p.m. As they 
were agitating for their confirmation in service in the year 
1983, the II Party/Management had by way of unfair labour 
practice reduced the contract period per worker from 14 
days to 6 days per month. From August, 1994 due to the 
good offices of the conciliation officer the said contract 
period was increased to 10 days per month on par with the 
then contract lighting assistants. Now the said employees 
are issued the contract with designation ‘artist on 
assignment basis to work in CBU ’ for ten days every month. 
The said eight employees would be given ten days contract 
per month as the three employees for 1st to 10th days, then 
for two employees from 11th to 20th days and for rest of 
the three employees from 21st to rest of the month. From 
January, 2000 the saicl employees arc paid Rs. 2200/- for 10 
days in a month. Earlier from 1994 they were paid Rs. 1400/- 

for 10 days in a month. The other categories of employees 

engaged on eontract as artists by the Respondent arc 
lighting assistants, graphic assistants, production 
assistants, film editor, sound recordist, film processor, floor 
assistants and painter. The work of all the said eight 


categories of employees is directly connected with 
shooting/production of films, news, coverage, dramas, 
serials etc. If there is no film shooting in the studios or out 
door the above said categories will not have any woric. The 
category of cameraman, producer programme executive. 
Assistant Station Director, and Executive Producers who 
are connected with film production work only are not treated 
as Artists on assignment but they are treated as permanent 
staff of the Respondent. In 1975 there was only one DDl 
Chennai with two studios and four camera units in the 
Respondent Kendra. In June, 1994 DD2 channel was 
introduced and in 1999 there were four studios and 13 camera 
units in the Respondent Kendra. From January, 2000 DD5 
(pothigai) Chennai has been introduced. Thus, there are 
now three channels in the Respondent Kendra. In 1975, 
there were 14 programme officers to prepare the various 
programmes to be telecast by the Respondent Kendra and 
in 1994, the strength of programme officers has been 
increased to 38. The Petitioners state that the transmission 
hours of the Respondent Kendra has been progressively 
increasing from 2-1/2 hours in 1975 to 10 hours for DDl 
and DD2 plus about 15 hours for Podikai DD5 Chennai i.e. 

25 hours in the year 20(X). In view of the said increase in the 
hours of transmission and commercial activity of the 
Respondent the work of typing the various contracts, 
scripts and other work assigned to Petitioner have increased 
manifold and calling the Petitioners as artist on assignment 
basis is nothing but an unfair labour practice and 
exploitation of the Petitioners by the Respondent Kendra. 
Mr. L. Gummurthy joined on 19-8-75, Mrs. L. Padmavathi 
joined on 2-11-75 and Mr. A. Khaja Mohideen joined on 
1-12-75 as casual General Assistants like the Petitioner on 
contract were later regularised in service as General 

Assistants in 1985 and after tcnycars they werepromoted 

as Transmission Executive w.c.f 1995. One Mrs. V. 
Vijayalakshmi who joined as casual General Assilants on 
contract on 19-11-75 who was also given order for 
regularisation as General Assistants in 1985 but before that 
she left for Steel Authority of India Ltd. as a stenographer, 
Mrs. Lakshmi Swaminiithan one of the Petitioners who joined 
on 5-11-75 and senior to Mr A. Khaja Mohideen is still 
treated as Artist General Assistants on Assignment basis 
by the Respondent by way of unfair labour practice. At the 
commencement of the Respondent Kendra, it had a 
sanctioned strength of 4 lighting assistants only. When 
the production activities increased in the Respondent 
Kendra, gradually jn the year 1984 24 lighting assistants 
were engaged as artists on assignment basis for ten days a 
month. All the said artists lighting assistants on assignment 
basis had been given 20 days contract per month from 
June, 1996 for six months and thereafter they were giver 
monthly contracts for six months and thereafter they wen, 
regularised in service in batches. Even though the sair 
lighting assistants do the same work now they hr , been 
designated as cameraman grade 111 after their rcgul.inr ition 
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Bui the Petitioners who are doing permanent nature of 
work are called as artists by way of unfair labour practice 
by ‘the state’ and denied the decent living by way of 
bonded labour and refusal to make them permanent on 
imaginary and filmsy grounds. The action of the 
Respondent is arbitrary, malafide, unreasonable and 
unjustice. In 1975, when the Respondent Kendra 
commenced its business there were only three sections 
viz. news, CBU and CEP with General Assistants. In 1982 
only a separate section called commercial section was 
started. Till then all the work pertaining to the said 
commercial work was done by the Petitioners and similaiy 
appointed General Assistant on contract at CBU section 
only. After the commercial section was started in 1982 one 
Mrs, Vijayalakshmi a permanent General Assistants was 
posted in that section. During her leave vacancy and 
whenever there was inerease in the work load at commercial 
section M/s. Gurumurthy, Mr. Khaja Mohideen and Mr. 
Subba Rno w ho were similarly engaged like the Petitioners 
were given work at the said commercial section. Even Mrs. 
Vijayalakshmi was given permanent post of General 
Assistants on compassionate grounds on the death of her 
father who was working as Driver in the AIR. In 1985 Mr. 
Gurumurthy, Mr. Khaja Mohideen and Mr. Subba Rao who 
were earlier working as casual General Assistants on 
contract were regularised as General Assistants. Likewise, 
the following work viz. cue sheet, skeleton, fair, press 
schedule skeleton fair, producers and production assistants 
duty charts, done by the Petitioners have been now 
separated as a separate section called co-ordination section 
from 1987 and now' it is manned by permanent 
C G II Staff and production assistants. From 1977 to 1986 
M/s B. Baskar, Md. Esac and H. Robinson of the Petitioners 
had also worked in C.F.P. section. Thus, the nature of job 
done by the Petitioners are of permanent and increasing 
character and there is full scope for giving permanent work 
tliroughcul the month for each Petitioner in the Respondent 
Kendra But by adopting unfair labour practice the 
Respondent Kendra is exp toting the Petitioners and denying 
the legitimate status and job due to the Petitioners. Their 
nature of w ork is permanent in character and it is misnomer 
to call them 'artists on assignment contract’. The C.G. 1 & 

II staff who arc employed along with the Petitioners in the 
Resjiondcnt Kendra merely do the work of tvping and 
clerical work in commercial station, CFP section during 9.15 
hrs, to 17.45 lirs (earlier 10 hrs.to 17.00hrs.) daily. Normally, 
the Petitioners do the work from morning to evening till 
completion of the work daily. The permanent C.G.I staff 
Mrs. Shyarnala. Mrs. Ramani, Mrs. Sundari, Mrs. 
Premavathy Titus, Mrs. Padmasankaran and Ms. 
Soundarambal. C.G. II Staff viz. Mr. Md. Hussain, Mr. S. 
Aadhi, Mrs, Manrmekalai and Mrs. Prasanna Kumari 
employed in the Respondent Kendra daily claim O.T wages 
on rotation as if they have done O.T. work actually showing 
the work done by the Petitioner and without doing any 


O.T. work. The Respondent Kendra is thus, exploiUng the 
PeUtioners and favour the junior permanent staff with O T 
wages when no over Ume work was done by the said 
pe^ent C.G. II staff. Even though the Respondent has 
been pracdcing the said unfeir labour practice and exploiting 
the Petitioners even since the Petitioners joined the 
Respondent, the O.T. bills and O.T. wages paid to C.G. I & 
IIstaffMrs. Shayamala, Mrs. Ramani. Mis. Sundari, Mrs. 
Premavathy Titus, Mrs. Padmasankaran and Mrs. 
Soundarambal, Mr. Mohammed Hussain, Mr. S. Aadhi, Mrs. 
Manimekalai and Mrs. Prasanna Kumari for the tiriod 
1-1-94 till March, 2000 by w^ of sample will establish the 
said unfair exploitation of the Petitioners by the Respondent 
Kendra. The Respondent Kendra is hereby called upon to 
produce the O.T. bills, O.T wages payment particulars and 
actual work done by the saidC.G. IstaffMrs. Shayamala 
Mrs, Ramani, Mrs. Sundari. Mrs. Premavathy Titus, Mrs! 
Padmasankaran and Mrs. Soundarambal and the C.G. II 
staff Mr. Md. Hussain, Mr. S. Aadhi, Mrs. Manimekalai 
and Mrs. Prasanna Kumari during the period I-I-94 till 
March, 2000 before this Hon’ble Tribunal at the time of 
trialofthis industrial dispute. Thenovel intention of‘artists 
on assignment contract’ scheme by the Respondent for 
the Petitioners who do the permanent nature of work is 
nothing but an unfair labour practice. The CBU in which 
the Petitioners are given work is one of other sections 
such as new^, CFP, Commercial sectionsof the Respondent 
from 1975 to 1980, the workmen employees concerned in 
this dispute were working in news section, the other 
employees in this dispute were also working in CFP section 
and photo units of the Respondents when the production 
assistants had filed the case against the Respondent Mrs. 

G. Sarala Devi and Robinson of the Petitioners were given 
work as production assistants in 1981. By adopting the 
British policy of sanctioned strength and engaging the 
workers on contract to cheat the then Indian subjects, the 
Respondent which is The State’ and a welfare state which 
is duty bound to take care of the citizens has no authority 
to exploit the Petitioners by way of unfair labour practice 
and deny them the permanent job, annual increments, other 
fringe benefits and promotions. The action of the 
Respondent is not that of a model employer and it instigates 
other private employers to exploit the workmen in India. It 
is not possible for the Petitioners to take up any other work 
during 20 days period in a month and they have already 
lost their other employment avenues. A number of juniors 
who joined the Respondent after the Petitioners have become 
ejfficutive and officers and reasonable justice could be rendered 
to Petitioners by directing the Respondent to give 25 days 
work in a month to each of the Petitioners. In such 
circumstances, it is prayed that this Hon’ble Tribunal may 
be pleased to pass an award holding that the action of the 
Respondent in engaging the Petitioners as artists on 
assignment basis for ten days in a month is illegal and 
unjust and direct the Respondent to give job of General 
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Assistants to the Petitioners for 25 days in a month with 
all fringe benefits applicable to the permanent employees 
of the Respondent with costs. 

3. The averments in the Counter Statement filed by 
the II Party/Management Broadcasting Corporation of 
India, Prasar Bharathi, Doordharshan Kendra (hereinafter 
refers to as Respondent) are briefly as follows 

The claim made by the Petitioner Union and the 
relief sought for by them are unsustainable in law and 
on facts of the case. Further claim petition is not properly 
framed and filed by the Petitioners who are said to be 
represented by their General Secretary of Bharat 
Doordarshan Employees Union since the said Union has 
no locus standi to represent the workmen whose names 
are not mentioned in the cause title of the claim petition. 
Hence, the petition is to be rejected for want of proper 
representation and filing according to the rules and 
procedures laid down in law. So far as the nature of work 
performed by the concerned workmen/casual General 
Assistants, they are expected to do and also are doing 
the duties such as typing of Tamil Drama Scripts, typing 
of programme participants contracts, typing telegram to 
call for the participants and to participate in the 
programme and typing of interview call letters for 
audition to drama artists, compares, news readers and 
announcers. Apart from the said work, they are not given 
any other works such as maintaing of participants fee 
ledger, duty chart, booking of artists, etc. since the 
Respondent has regular staff to attend to these works. 
The works carried out by the conerned workmen are 
casual in nature and may vary from time to time 
depending upon the programme requirement and 
schedule of programmes. Engagement of casual artists 
had been done only according to programme 
requirements. Casual artists were given 14 days 
assignments as the Respondent’s requirement at that 
time necessitated such bookings. Since the workload in 
the Central Booking Unit has been decreased, the 
requirement for the service of the Petitioners who are 
doing typing work only in CBU section has also been 
decreased and they were engaged for 6/8 days only in a 
month, depending upon their requirements. The 
concerned workmen were engaged for 10 days in a month 
from August, 1994 onwards. It was not at the instance 
of the recommendation of Assistant Labour 
Commissioner (Central). Considering the volume of 
work, it was decided by the Respondent Kendra to 
increase the number of days of engagements to ten days 
in a month. Reduction or increase in the engagement 
depends upon the exigency of service and not decided 
by any other consideration. No casual artists were 
engaged as sound recordist or film processor. For the 
eight categories mentioned were initially appointed as 
staff artists on three years contract and later on long 


term contract upto 58 years of age. Then consequent on 
the conversion of staff artists into Government servants 
all the above posts were converted into civil posts and 
the incumbents were converted as regular Government 
servants w.e.f. 6-3-82. Therefore, as on to-days any 
person is engaged on casual basis in any categories 
mention by the concerned workmen except film editor, 
that too for a maximum number of six days in a month 
depending upon the requirements. The transmission 
hours in the Regional service till 1995 was only four to 
four and half hours in a day. The transmission hours 
mentioned by them is not fully correct. However, it is 
admitted that there in an increase in the transmission 
hours. But this has nothing to do with the work performed 
by the casual typists like the Petitioners. During the 
above said timings many of the programmes were 
repeated, film and film based programmes were telecast. 
Often in the National Network Programmes like sports, 
international events, VIP programmes etc. are telecast 
which do not require the services of casual typists at all. 
Since the work performed by the concerned workmen is 
casual in nature, they were being engaged only on 
assignments basis and as per progrmme exigencies. 
Under such circumstances, the allegation of exploitation 
and unfair labour practice by the Respondent Kendra is 
false and the same is denied. The engagement of casual 
artists is only according to programme requirements 
and not otherwise. The Respondent followed the 
Government instructions that were in force at that time. 
The concerned workmen were engaged on casual 
contract for certain number of days in a month as per 
programme requirements to meet the urgent and 
unforeseen work in the Kendra of the Respondent. In 
the light of the directions of Hon’ble High Court of 
Madras in W.A.No. 500/81 dated 14-6-83 the Respondent 
took much care and pains to scrutinise all the claims and 
then only arrived at this decision to regularise the six 
long term casual artists. The Hon’ble Central 
Administrative Tribunal, Madras Bench vide order dated 
18-6-87 in T. A. No. 894/86 have dismissed the case filed 
by Suyambulingam and 13 others in which the applicants 
of the present dispute are also a party with the following 
observations :— 

“pg, 11.Therefore, their claims for regularisation 

cannot be Upheld, especially, in the light of the statements 
produced before us by the applications themselves. In view 
of the matter, we have to hold that the applicants have not 
made out a case for regularisation as they could not have 
worked for the required number of days. The applicants 
complained of discrimination between the persons 
regularised and who are left out of regularisation has no 
substance. The persons selected for regularisation have 
satisified the criteria set down for regularisation, while the 
others have not. Therefore, there is no basis for complain 
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of discrimination. From what has been stated in the 
counter as also the details contained in the working 
sheet produced before us, it is clear that the 
Respondents have followed the criteria laid down 
by the Division Bench of High Court, Madras and 
as such, applicant’s complaint that the Respondents 
have not given due effect to the judgement cannot 
be sustained. The applicant’s assertion that they will 
be entitled to be regularised in terms of the circular 
dated 3-12-80 even without completing 200 days in 
any one of the financial year during 1974-80 or 365 
days in a block of three financial years 1974-77,1975- 
78 cannot be accepted as the circular clearly lays 
down the requirement as to the number of days 

worked by each artist.Some artists were found fit 

for regularisation on the basis of certain criteria laid 
down and the others were hot found fit for 
regularisation. Merely because six others had been 
selected for regularisation by applying the criteria 
and the applicants have not been selected it cannot 
be said that there has been discrimination which 
results in violation of Article 14 of the Constitution. 
Thus, all the contentions urged by the applicants 
fail and the application is dismissed.” 

Based on the directions ofPrincipal Bench of Central 
AdministraUve Tribunal, Bombay in O. A. No. 309,634,684 
to 705/89^ ^Jayant Y Nabar andOrs. Vs. UOI communicated 
m DG: All hidia Radio O.M No. 2/26/89-S. VU(Vol. II) dt. 4- 
4-94 the Zonal Station Director, AIR, Chennai the competent 
authority issued promotion orders to the regular General 
Assistants. Accordingly, the Respondent Kendra relieved 
L. Gurumurthy and A. Khaja Mohidden to Join at the new 
station in May, 1994 and October, 1994. Smt. Lakshmi 
Swaminalhan one of the Petitioners, in the present dispute 
filed a case bearing No. O. A. 187/93 for regularisation before 
Central Administrative Tribunal, Madras Bench. However, 
this Hon’ble Tribunal vide order dated 1-11-93 dismissed 
her claim on the following grounds :— 

“It is thus clear that the Respondent had verbatim 
adopted the direction of the Principal Bench in so far 
as para 2 and 6 of the scheme are concerned. 

No doubt, any scheme for regularisation should be a 
rational one, intended to absorb as many as possible. 
There could never be a scheme which could absorb 
all the casual employees, irrespective of eligibility 
conditions. Reasonable eligibility conditions would 
be imposed in any scheme and only those who satisfy 
the conditions could claim absorption. In any 
scheme, some casual employees who do not satisfy 
the eligibility' conditions are bound to feel aggrieved. 
So long as the conditions of eligibility are reasonable, 
they have to be upheld. The present scheme has 
been framed under the directions and suggestions 
of the Principal Bench, Central Administrative 
Tribunal. These directions themselves have been on 
the basis of the directions given earlier by different 

benches on the identical issue.Even in Madras 

Kendra, the scheme has been implemented and all 


eligible casual artists have been absorbed and 

regularised.Merely because the applicants do 

not come within the age limit even after relaxation, it 
could not be urged that there should be a total 
relaxation. The same reasoning would apply to para 
2 of the scheme relating to the applicant in O. A. No. 
187/93. Para 2 has been supplied by the Principal 
Bench on the basis of the earlier orders of different 
Benches of this Tribunal. If the applicants for some 
reason or other had not been able to satisfy the 
eligibility condition, the eligibility conditions cannot 
be relaxed on that count. The scheme had come into 
force on 9-6-92 and is being implemented by all the 
Kendras all over India. Unilaterally, this Bench 
cannot modify the conditions of the scheme. It would 
open the flood gates of litigation to all those who do 
not fulfil the eligibility condition. We find no illegality 
or unreasonableness or arbitrainess either in para 2 
or in para 6 of the scheme. We cannot, therefore, 
grant any relief to the applicants. ” 

TA, No. 894/96 was dismissed by the Hon’ble Central 
Administrative Tribunal, Madras Bench vide order dated 
18-6-87, while holding to the effect that the Petitioners could 
not be compared with the six long term casual artists who 
had been regularised by Doordarshan Kendra, Madras' 
because the said six long term casual artists had satisfied 
the eligibility criteria as prescribed in the formula dated 
3-12-80, whereas the Petitioners whose claims had been 
rejected did not satisfy the said criteria. Apart from the 
above, the R. A. No. 61/87 filed by the aggrieved casual 
aritists was dismissed by Central Administrative Tribunal, 
Madras Bench vide order dated 22-2-88. Again the M.P 
No. 351/88 filed by them praying for fixing a time limit for 
compliance by Doordarshan was also turned down by 
Hon’ble Central Administrative Tribunal vide order dated 
18-11-88, observing that there was no need to fix a time 
limit for preparation of the scheme for regularisation, while 
expressing hope that the present arrangement will continue 
till the preparation of the scheme. The SLA No. 3510/89 in 
R,A.No. 61/87 in T. a. No. 894/86 was di^sed of by Hon’ble 
Supreme Court vide order dated 4-9-89 as follows:— 

It is stated on behalf of the Respondent that the 
scheme for regularisation of the employees like the 
Petitioners is expected to be finalised Within four 
months. We hope the Govt, will finalise the scheme 
within the aforesaid period. With these observations 
the petition is dismissed.” 

After considering all these cases of similar in nature 
throughout India in pursuance of the order of Central 
Administrative TYibunal, Principal Bench, New Delhi in O. A. 
No. 563/86, the DG: Doordarshan framed a scheme vide 
O.M. dated 9-6-92. The scheme as suggested by the 
Principal Bench includes all such cases including Sri 
\hsudev & Others Vs. UOI decided by the Hon’ble Supreme 
Court. But as per the norms prescribed in it, none of the 
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Petitioners (Casual General Assistants) were found eligible 
for regular! sation. With the intention of bringing more 
persons under the eligibility zone of consideration, the 
Respondent considered all the cases once again as per the 
revised scheme dated 17-3-94. Only two persons namely 
Smt. Lakshmi Swaminathan and Sri H. Robinson were found 
eligible for getting one year age relaxation as per this 
scheme. However, as per the recruitment rules which is a 
fixed one, both of them were found to be over aged by 8 V-i 
years and 6 V-i years respeaively. Regarding the relaxation 
of age limit to the casual artists, the Hon’ble Central 
Administrative Tribunal, Madras Bench had decided and 
observed in O. A. No, 989/92, 990/92,1021/92,1132/92 and 
187/93 (filed by Smt. Lakshmi Swaminathan) that if an 
applicant, for some reason or other, had not been able to 
satisfy the eligibility conditions, the eligibility conditions 
cannot be relaxed on that count. In view of the aforesaid 
reasons, it is submitted that the respondent tried their level 
best to regularise the Petitioner, but could not do so as 
they had to follow the guidelines/rules framed prescribed 
by Govt. The engagement of Petitioners was only according 
to programme requirements and exigencies. Hence, the 
allegation that the Respondent has followed the unfair 
labour practice is false and denied. Because of the increased 
programme activities/requirements the lighting assistants 
who are directly connected with programme and news 
coverage were engaged slightly for a higher number of 
days. There were only 19 casual lighting assistants found 
eligible for regularisation as per the scheme dated 9-6-92. 
They were engaged for 10 days only a month at the initial 
stage. Subsequently, as there were increased programme 
activities, they were given 20 days contract for a short 
period. In addition, the lighting assistants have satisfied 
the eligibility criteria prescribed as per the scheme and 
were placed in the panel for regularisation. Whereas, the 
position of the Petitioners is entirely different. They were 
not found eligible for regularisation under any of the 
schemes prepared by the Respondent as per the directions 
of various Courts and Tribunals. As such, they cannot 
claim equal status with that of the persons found eligible 
for regularisation. None of the lighting assistants 
regularised are called as canteraman Gr. II as alleged by the 
Petitioners.They are designated as lighting assistants only. 
Cameraman Gr. II is promotion for the lighting assistants 
only after completion of five years regular service with 
cameraman training undergone at tlie staff training institute 
or the Film & Tele\ision Institute of India. Otherwise, they 
cannot be promoted as Cameraman Gr. III. Therefore, the 
statement that they are designated as Cameraman Gr. Ill is 
totally wrong and without any basis or merits. Respondent 
Kendra has engaged the casual artists only according to 
progranune exigencies and lias followed the mles/guidelines 
issued by Government of India from time to time. The 
Petitioner could not be regularised as the>^ have not fulfilled 
the eligibility criteria laid down under various schemes. As 
a matter of fact, as admitted by the Petitioners, many of the 


casual artists working at the Respondent’s Kendra were 
regularised as they had fulfilled the eligibility criteria laid 
down by Go\4. prepared based on the judgement of various 
Courts. Therefore, the action of the Respondent is not 
arbitrary, malafide, unreasonable and not justified as alleged 
by the Petitioners. As the Head of Kendra, the Director is 
empowered to utilise the required manpower under various 
sections available at his disposal. For instance, 
engagement/assignment of casual artists and the duration 
of each assignment/engagement may vary from time to 
time depending upon the requirement. The Ministry of 
Information & Broadcasting and Prasar Bharati arc 
reassessing the work load of every section and with this 
many regular staff is being redeployed, such being the 
case, it will not be possible to regularise the service of the 
applicants. However, they are being engaged for a maximum 
of 10 days and in fact, the Respondents has not taken 
serious for reducing their number of days of engagement. 
The persons regular CG. I & II mentioned by the concerned 
workmen in para 13 of the petition were networking at a 
time as a group in one section. They were working in the 
central booking unit section during various periods one 
after another. Always there will be two regular CGI and II 
working in the Central Booking Unit seaion. The nature of 
w'ork performed by the regular staff is different from the 
routing typing work performed by the cocnerned workmen. 
The permanent staff are expected to maintain artists fee 
particulars, ledgers, gradation of each artist, maintenance 
of index cards, total expenditure incurred, preparation of 
budget estimates etc. As Head of Office, the Director is the 
competent authority to sanction OTA to regular staff based 
on the recommendation of the Supervisory Officer (Group 
A or B gazetted officer). There is no justification in the 
claims of the Petitioners that they are deprived of their 
legitimate right since the nature of work performed by them 
is entirely different from the work performed by the regular 
staff. Moreover, the concerned w'orkmen have 
unnecessarily dragged into picture all the persons worked 
in the section during the last 1.^ to 20 years and during 
various spells and stated facts which are imrelated to their 
engagements. The work of the epneerned workmen is 
confined only to typing of scripts, call letters etc. tlie period 
of engagement was less over the years. As they did not 
come within the eligibility zone* for consideration of 
regularisation, it is submitted that in spite of the sincere 
efforts taken by Respondent Kendra, the concerned 
w orkmcn could not be regularised. Regarding fee revision, 
as and when a revision of fee is announced by the 
Headquarters i.e. Directorate General, Doordarshan. New 
Delhi, the same is implemented w ithout any delay. Since 
January; 2000 these casual General Assistants are being 
paid Rs. 220/- per day. Regukuisation of employee depends 
upon the criteria laid dow n and unfortunately none of the 
applicants ftilfiUed this and hence, could not be regularised. 
Tire Respondent Kendra has not gi\ eii any assurance at 
any point of time that thc>' w ill be regularised. In view of 
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the above, they arc at liberty to seek employment 
elsewhere. It did not warrant the Respondent to increase 
the concerned workmen’s engagement for a longer duration 
than the present as the Respondent engages them 
according to requirement of programme exigencies. 
Therefore, they cannot be given more engagement than at 
present This has been emphasized to the Regional Labour 
Commissioner during the conciliation proceedings held at 
Chennai. In this regard, the Respondent’s Headquarters at 
New Delhi have also explained the fact to the Ministiy of 
Labour, New Delhi. They tried their best to regularise the 
services of the concerned workmen and since none of them 
have fulfilled the eligibility criteria they could not be 
regularised and consequently they have not become 
eligible for regularisation and further, the present 
requirements does not warrant the Respondent to increase 
the concerned workmen’s engagement from ten days in a 
month to 2i) days as requested by them. In view of the 
facts and circumstances e.xplained in detail, the Respondent 
prays that this Hon’ble Tribunal maybe pleased to dismiss 
the petition .as dc\'oid of merits. 


4, When the matter was taken up for enquiry’, no 
one has been examined as a witness on either side. The 
documents filed on cither side have been marked by consent 
of the counsel on either side as E.\. W1 to W14 and Ex. Ml 
to M3() respectively. Argument advanced by the learned 
counsel on cither side was heard. 

5. The Point for my consideration is— 

'■ Whether the demand of the Bharat 
Doordarshan Employees Union for increase in 
period of employment from 10 days to 25 days 
per month to the casual General Assistants is 
legal and Justified? If not. to what relief, the 
concerned w orkmen are entitled? " 

Point:— 

This industrial dispute has been niiscd by the General 
Sccrctarv. Bharat Doordharshan Employ ees Union. Chcmiai 
espousing the cause of casual General Assistants. The 
Petitioner Union is demanding increase in period of 
employment from 10 days to 25 days per month to casual 
General Assistants working in the Respondent/ 
Managcmcal Bharat Doordharshan working in 
Doordharshan Kendra in Chennai. It is admitted that only 
the eight workmen mentioned in the Claim Statement in 
para 3 arc concerned with this industrial dispute. It is also 
admitted lhal these employees arc issued contract with 
designation Artist on Assignment Basis to work in CBU 
for ten days every month, as three employees in the first 
ten days in a month, two employees in the next ten days in 
the month and other three employees in the last ten days 
of the month It is also admitted that from January' 2000, tite 
said employees arc paid Rs. 2200/- for ten days in a 


month, whereas they were paid earlier from 1994 Rs. 1400/- 
for ten days in a month. It is alleged that earlier in 1975 the 
transmission hour per day was only 2‘A hours and it has 
been slowly increased and by the year 2000 the transmission 
hour per day is 10 hours for DDl and DD2 channel plus 
about 15 hours for Pothjgai (DD5 channel) and thus to a 
total of 25 hours per day. It is also contended that in view 
of the said increase in hours of transmission and 
commercial activity of the Respondent, the work of typing 
various contracts, scripts and other work assigned to the 
concerned workmen have increased manifold and calling 
the concerned workmen as Artist on Assignment Basis is 
nothing but an unfair labour practice and exploitation of 
the concerned workmen by the Respondent Kendra. It is 
further that the nature of job done by the concerned 
workmen are permanent and increase in character and there 
is full scope for giving permanent work throughout the 
month for each workman in the Respondent Kendra. But it 
is the contention of the Respondent/Management that the 
nature of work perfomted by the concerned workmen/casual 
General Assistants, such as typing of Tamil Drama Scripts, 
typing of programme participants contracts, typing telegram 
to call for the participants and to participate in the 
progranune and typing of interview’call letters for audition 
to drama artists, comperes, news readers and announcers 
and apart from the said work, they are not given any other 
work such as maintaining of participants fee ledger, duty’ 
charts, booking of artists, etc. since the Respondent has 
regular staff to attend to these W'orks and the works carried 
out by the concerned workman are casual in nature and 
may vary from time to time depending upon the programme 
requirement and schedule of programmes. It is further 
alleged that the concerned workman were engaged for ten 
days in a month from August. 1994 onwards and that 
considering the volume of work, it was decided bv 
RespondenLKendra to increase the number of days of 
engagement tojen days in a month and that reduction or 
increase depending upon the exigencies of scrv’icc and 
not decided by any other consideration. It is also alleged 
that there is increase in the transmission liours, but this 
has nothing to do with the work performed by the casual 
typists like the concerned w'orkman and during the above 
said timings many ofthe programmes were rcf)catcd. films 
and film based programmes were telecast and in this 
connection it is to be noted that often in the National 
network programmes like Sports, international events. VIP 
programmes etc. arc telecast which do not require the 
services of casual typists at all and since the work 
performed by the concerned workman is casual in nature, 
[hey arc being engaged only on assignment basis and as 
per programme exigencies. It is also contended that the 
Respondent followed the Govt, instructions that were in 
force at that time and that the concerned workman were 
engaged on casual contract for certain number of days in a 
month as per programme requirements to meet the urgent 
and unforeseen work in the Kendra of the Respondent. 
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6. It is not disputed that the Hon’ble Ihgh Court of 
Madras in W.A.No. 500/81 passed an order dated U<6-83 
giving some directions and in the light of that directions, 
the Respondent took a decision to regularise the 6th long 
term casual artists. It is also not disputed that the Central 
A dministr ative Tribunal, Madras Bench by their order dated 
18-7-87 in T.A. NO. 894 of 86 have dismissed the case filed 
by Sri A. Suyambulingam and 13 others in which the 
worionan concerned in this dispute were also a party. It is 
not disputed that the Hon’ble Central Administrative 
Tribunal, Madras Bench has observed in that order as 
fc^ows:— 

“. Therefore, their claim for 

regularisation cannot be upheld especially in 
die light of the statement produced before us 
by the applicants themselves. In view of the 
matter, we have to hold that the applicants have 
not made out a case for regularisation, as they 
could not have worked for the required number 
of days. The applicants complaints of 
discrimination between the persons regularised 
and who are left out of regularisation has no 
substance. The persons selected for 
regularisation have satisfied the criteria set 
down for regularisation, while the others have 
not. Therefore, there is no basis for complaint 
of discrimination. From what has been stated 
in the counter as aiso the detaiis contained in 
the working sheet contained before us, it is clear 
that the Respondents have followed the criteria 
laid down by the Division Bench of the High 
Court of Madras and as such the appiicants 
complaint that the Respondents have not given 
due effect to the judgement, cannot be sustained. 
The applicants assertion that they wiil be 
entitled to be regularised in terms of circular 
dated 3-12-80 even without completing 200 
days in any of the financial year during 1974- 
80 or 365 days in a block of three financial 
years 19 74- 77, 1975- 78 cannot be accepted as 
'he circular clearly lays down the requirement 
after the number of di^s worked by each artist 

. Some coiists w&eJbundedfitfijrregularisutim 

cm the basis of certain criteria laid down and others 
were not found fit for regularisation. Merely 
because six others have been selected for 
regularisation by af^l}4ng the criteria and the 
applicants have not been elected it cannot be 
said that there has been a discrimination i hich 
results in violation of cvticle 14 of Constituticm. 
Thus, all die contentions urged by the applicants 
fail and application is dismissed ” 

The Petitioner Union has not disputed the contention 
of the respondent in their Counter Statement that Smt. 
Lakshmi Swaminathan, one of the concerned workmen in 
the present dispute filed a case there in O. A No 181/93 for 


pyiia riigflri on before Central AdministTative Tribunal, 
Madias bench and however, the Honlde Tribunal by its 
order dated 1-11-1993 dismissed her daim. In theeoonter 
of the Re^ndent itself, grounds on yriudi the Ceidial 
Administrative Tribunal. Madras Bench dismiMfri the claim 
by their order dated 1-11-93 in O. A No. 187/93 has been 
clearly mentioned. Mentioning the observidions of the 
Central Administration Tribunal and also the order passed 
by the Supreme Court in S.L.A No. 3510/89 inR.A No. 61/ 

87 in T.A. No. 894/86 dated 4-9-89, the Re^ndent has 
contended in their Counter Statement thal after considering 
all these cases of similar in nature, throughout m India, and 
in pursuance of order of the Central Administrative 
Tribunal, Principal Bench, New Ddhl in O. A, No. 563/^, 
the D.G. Doordmashan framed a scheme vido O.M dated 
9-6-92. The scheme includes all such cases including Sri 
\hsudev and others Vs. Union of India decided by the 
Hon’ble Supreme Court and that as per the no^ prcsOTbed 
therein none of the workmen (Casual Gehei^ AssSstairts) 
were found eligible for regularisation and that bnty two 
persons namely Smt. Lakshmi Sywimma^iih and TT.H. 
Robinson, Petitioners in the present dispikc wOte fotod 
eligible for getting one year age relaxatfort, ilS pfcf the 
scheme and that however, asper foe reciUitmert rides Which 
is the fixed one both of them were fismid iolie m^-aged 
by eight and half years and six and half y^rsteSpebtivdly. 

It is further oont^ded in the CmnUer ^atemeat foat 
regarding the relaxation of age limit te*dBSii^ arlkis, it is. 
observed by the Central Administrative Tribunal, Madras 
BenchinO.ANo. 187/93 filedlySmtLakshiniSwaminalhan 
and other connected O. As that if an ^icant for some 
reason or other had not been able fos^sfy foe eligibility 
conditions, the eligibility condition cannot be relaxed on 
that count. These averments have not been denied as 
incorrect or disputed as false by the Petitioner Uttion; ft is 
categorically averred in the Counter Stateitient tli^ foe 
Petitioners were not found eligiWe for regularisatkm under 
any of the schemes prepared by the Respondent as pet^foe 
directions of various Courts and Tribunals and that as 
such, they cannot claim equal status with that of the 
persons found eligible for regularisation. Contrary to fois, 
as a denial of these averments, foe Petitioner has not pWced 
any materials by way of oral or documentary evidenoe to 
prove that they have come under eligibility crfteria laid 
down under various schemes by the Respondent/ 
Management. It is not disputed that many of the casual 
artists working under the Respondent Kendra were 
regularised as they had fulfilled the eligibility criteria laid 
down by the Govt, that were prepared based on the 
judgments of foe various Courts. Itofiom all these maters 
placed before this Tribunal by the respondent as well as 
the Petitioner Union as exhibits on either side, it is seen 
that foe work of the concerned workmen is confined only 
to typing of scripts, call letters etc. and the period of 
engagement was less over the years and they did not come 
within the eligibility zone for consideration of regularisation. 
So under such circumstances, it is seen that it did not 
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warrant the Resp<»ideat to increase the Petitioners 
(conc^ed wofi^RoiLt) ^gegem^ for a longer duration 
than at present a^Hh&Respoodeat engages them according 
to lequirem^ of prof^afnme exigencies. So, as rightly 
contended by the leaiitted counsel tor the Respondent, the 
Petitions UMon has come forward with this demand for 
increaseih'the period df employment from 10 days to 25 
days p®r ntomth to the concerned eight worionan because 
with their present engagement for ten d^s in a month, 
they caitftot be con^dered as they come under the 
eligtoil% crite^torregularisation of service. So only to 
become tor the Petitioner Union has 

madea demsmd cm beha^of the concerned eight workmen 
that the Respcmderft Doordarshan Kendra management to 
increase thdr engagement from 10 d^s in a month to 25 
daysuta momh. Itisclearly established by the Respondent/ 
Managers^ wife acceptable facts and circumstances that 
the by fee Petitioner Union on behalf of the 

concerned woirknfKai cannot be complied with by the 
Respio]ide»ltAdanag^e»t, as there is no scope for work 
tor fei^ people tor 25 days in a month. The very feet that 
all feofie woed^nen were engaged as casual General 
Assistairts tor fee Itespoiident Doordarshan Kendra in 
threebatolteS’C^feMe '♦•'iwo + iferoe for the 1 st, 2nd and 3rd 
batch of every nhOnfe feows fesrt there was no sufficient 
work nfee ResptKiiEftetd Dbordarfean Kendra for engaging 
all yeisom for fee entire month or 25 

days to a inonfe. Onfee ofeer hand, the way in which they 
are engt^ged in festee different batches for three different 
spells in a moMfe endble all the eight workmen to get Rs. 
22&&/- each per feor^ as their remuneration for their work. 

7. Pending fesputc, the Petitioner Union has filed a 
pebaion on behi^<9f fee concerned eight workmen under 
section 33>(1) toad with section 33(a) of the Industrial 
Dilutes Act, 1947 praying this Tribunal for a direction to 
the Doordarshan management to pay holiday 

wages for fee concerned employees for the intervening 
holidays coimnencmg from 11-8-2000. They made the 
demand as »imesiin r^ef tfoFough that petition. On the 
basis that Intherto the said ei^t employees are divided 
into fetoe batches and each batch is given ten days work 
mclufeaig fee holidays and paid ten days wages irrespective 
of fee intervening holidays and that in July, 2000 itself ail 
the eight employees were given the contract for ten days 
and after Mr. D. Logasikamani has taken over as in-charge 
of Central Booking Unit, has revised that the 2nd batch of 
the mornhwho had worked between the dates 11 to 20 to 
work froiR 11 to 25fe.i.e. ten actual working days excluding 
holidays and for fee third batch he has been pressurising 
the employees to give back the contract issued in the end 
of July, 2000 and it is fifffecr alleged in that petition that all 
the employees covered' by this industrial dispute, they were 
paid ten days wages irrespective of actual number of 
working days and were enjoying holidays hitherto and the 
said employees were denied holidays wages from 


11-8-2000 extracting ten actual days of work and denying 
holiday wages is unfair labour practice and it is an illegality 
of altering the service conditions of the employees covered 
by this Industrial Dispute with reference to the subject 
matter pending adjudicafion before this Hon’ble Tribunal 
to the prejudice of the said employees. For this specific 
contention of the Petitioner Union on behalf of the said 
eight workmen, no acceptable evidence has been let in 
either oral or documentary, when especially, it has been 
disputed by the Respondent/Management in their Counter 
to this petition. It is specifically stated in the counter that 
the concerned employees are not being engaged on 
holidays, the question of payment of holidays wages does 
not arise and their payment is based on the actual number 
of d^s of engagement during the month and they cannot 
claim for ten days payment including holidays, for which 
they were actually not engaged as a matter of right and 
that the concerned workmen arc being engaged for the 
same number of days before and after filing this Industrial 
Dispute, the question of violation of Industrial Disputes 
Act, 1947 does not arise. To disprove the contention of the 
Respondent/Management in their counter to the petition, 
the Petitioner Union has not placed any materials evidence 
oral or documentary before this Tribunal. So, under scuh 
circumstances, it cannot be said that the Respondent/ 
Management has indulged in unfair labour practice by 
altering the service conditions of the employees covered 
by this industrial dispute, with reference to the subject 
matter, pending adjudication before this Tribunal and the 
same prejudice the employees concerned. Therefore this 
Tribunal cannot direct the Respondent/Management to 
pay holiday wages to the concerned employees covered 
by this industrial dispute, as prayed for by the Petitioner in 
the interim petition. 

8. In view of the above conclusions arrived at by 
this Tribunal on the basis of the materials placed before 
this Tribunal, it can be said that the demand of Bharat 
Doordarshan Employees Union for increasing the period 
of employment from 10 days to 25 days per month to the 
concerned eight casual General Assistants is not legal and 
not justified. Hence, the concerned workmen arc not 
entitled for any relief Thus, the point is answered 
accordingly. 

9. In the result, an Award is passed holding that the 
demand of the I Party/Union for increase in period of 
employment from 10 days to 25 days per month to the 
casual General Assistants is unjustified. Hence, no relief 
can be granted to the concerned workmen. No cost. 
Consequently, the I. A.No. 34/2001 is also dismissed. 

(Dictated to the Stenographer, transcribed and Ivped 
by him. conected and pronounced by me in the open court 
on this day the 5lh December, 2002.) 

K. KARTHTKEYAN, Presiding Officer 
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>^^tnesses Examined 
On either side None 

I^ocumentsExhibfted t— 

For the I Phrty/\VSorkman :— 


Ex. No. Date 

Description 

W1 

314)7-92 

Xerox copy of the certificate of 
registration with bye laws. 

W2 

09-06-92 

xerox cofy of theoffice memo issued 
Ity Directin' General of Doordarshan, 
New Delhireg^ding regularisation of 
casual artists. 

W3 

174)3-94 

Xerox copy of the office memo issued 
by Director G^ral of Doordarshan, 
NzwDellu regarding regularisation of 
casual artists. 

W4 

NH 

Orginal contract issued to 
Smt R Lakshmi tty An India Radio. 

W5 

224)2-88 

Xeixnc oi^ of the order of Central 
Admutistrative Tribunal in RA.No. 

W6 

044)9-89 

Xetox copy of the order of Siqnreme 
Court in SLP 3510/89. 

W7 

m 

Original order issued to 
Smt. R. Lakshmi and Mr. Robinson as 
Artist on Assignment Basis by 
Doordarshan. 

W8 

034)2-2000 

Original order issued to 
Sri H. Robinson regarding revised fee 
arrears for Artist on Assignment 
Basis in CBU for Jan. 2000. 

W9 

2907-93 

Xerox copy of the Claim Statement 
filed by concerned Workmen in I.D 
No. 39/93 in Industrial Tribunal, 
Madras. 

WIO 

134)1-94 

Xerox copy of the Ckwoter Statement 
filed by Respoudent Kendra in I.D. 
No. 39/93. 

Wll 

10*124)7 

Xerox cqpy of the Award passed by 
Industrial Tribunal, Chennai in I.D. 
39/93 

W12 

Ml 

Xerox copy of the revised fee 
structure of casual music Artists 
we.f 7-12-93. 

W13 

194)6-2001 

Xerox copy of the office memo issued 


by Directorate General of Door- 
darshan. New Delhi regarding 
revision of Fee scales of performing 
artists. 

W14 124)2-2002 ’ xerox copy of the office memo issued 

by Directorate General of Door- 
darshan, New Delhi regarding 
revision of Fee sctIcs of performing 
artists. 


Forthe nParty/Managaneiit:— 

Ex. No. Date Descr^Ftimi 

Ml 14-06-83 ^rox copy of die coder of Hi^ Court 

in W.A,No.500/81 & W.P.No. 8617/ 
81. 

M2 27-03-85 Xerox copy oCtbe office memo issued 

by Directorate General of 

Doordharshan, New Delhi to 
SnnlR.lak;i^inu 

M3 04-04-85 Xerox copy of the meino issued 
by Respondent Kendra to 

Smt. R Eakshmi enclosing memo 
dt 27-3-85. 

M4 27-03-85 Xerox copy ofUie office memo issued 

by Directorate General of 

Doordarshan, New Delhi to 
Sri H. Robinscm. 

M5 18-06-87 Xerox copy of the order of Central 
Administrative Tribunal in T.A.No. 
894/86. 

M6 18-11^ Xerox copy of the order of Central 
Administrative Tribunal in M.P No. 
351/88 in RA. No. 61/87. 

M7 04-09-89 Xerox copy of the order of Siqueme 

Court in SLA 3510/89. 

M8 1001-91 Xerox copy of the order of Central 
AdministrativeTrihuiisliinO.A. No. 
440/89 and668/87. 

M9 08-02-91 Xerox c<^ of tiie order of Central 
Administrative TribuiHdiaOA. No. 
894/90,2322/90 and 1775/9Q. 

MIO 09-06-92 ^roxccifgyeflheof^nMSio issued 
1^ Director flOneral cfDQfMrdar^ian, 
New Delhi regarding scdieme for 
regularisariem of Mlists in 
Doordarshan. 

Ml 1 10-00-92 Xerox co^ of the guidelines issiwd 

by Director G^eral ofDocu'daishan, 
NewDellti mgarding regtdariscUion of 
casual artists to all Doordarshan 
Kendras. 

M12 13-10-92 Xerox copy ofriie office memo issued 

by Director Genial of Doordmshan, 
New Delhi regarding scheme for 
regularisaticm of Casual artists in 
Doordar^tan. 

M13 05-07-94 Xerox copy of the office memo isaied 

by Directs O^ieical of Oooidarshan, 
New Delhi reading ri^ised scheme 
of re^Xltari^sAjion^^casual artists in 
Doordaf^fem 

M14 01-11-93 Xerox copy of the order of Central 

\dminirtrative Tribunal in C^.A. 
Nos. 989, 990, 1021,1132.‘92 and 

_187/93._ 
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Ex. No. Date 
Ml 5 17-09-94 

M16 11-05-87 

M17 12-06-% 

M18 02-4J9-98 

M19 264)4-2(X)0 

M20 lO/11-12-96 

M21 134)7-98 

M22 18-lt)-2()00 

M23 28-()4-2()(K) 

M24 254)8-2000 

M25 114)9-2000 

M26 !34)9-2()tX) 
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Description 

Xerox copy of the memo issued by 
Director of Respondent Kendra to 
Sri H.Robinson, Smt. G. Sarala Devi 
and Smt. Lakshmi Swaminathan. 
Xerox copy of the memo issued by 
Controller of Programmes 
Doordarshan New Delhi, to all 
Directors of Doordarshan Regarding 
Contract Payment. 

Xerox copy of the memo issued by 
Controller of Programmes, 
Doordarshan New Delhi, to all 
Directors of Doordarshan Kendra 
regarding revision of amount payable 
to persons engaged on casual 
assignment basis. 

Xerox copy of the memo issued by 
Dy. Controller of Programmes, 
Doordarshan New Delhi, to all 
Directors of Doordarshan Kendra 
regarding revision of amount payable 
to persons engaged on causal 
assignment basis. 

Xerox copy of the memo issued bv 
Dy. Controller of Programmes. 
Doordarshan New' Delhi, to all 
Directors of Doordarshan Kendra 
regarding revision on amount 
payable to persons engaged on 
casual assignment basis. 

Xerox copy of the letter from Dy. 
Director, Doordarshan. New Delhi to 
Director, Doordarshan Kendra 
Chennai regarding conciliation 
meeting. 

Xerox copy of the letter from Director, 
Doordarshan Kendra to Assistant 
Labour Conunissioner (Central). 

Xerox copy of the contract issued to 
Robinson & Others by Respondent 
Kendra as Artist on Assignment 
Basis. 

Xerox copy of the contract issued to 
Robinson by Respondent Kendra as 
Artist on Assignment Basis. 

Xerox copy of the order of Central 
Administrati\c Tribunal inO. As. 293. 
312.349. 358. 365, 303.314, 581.582. 
792.510. 536, 552.571/574 and 608/ 
2(XK). 

Xerox copy of the letter from Director 
Doordarshan. New'Delhi to Director 
Doordarshan Kendra. Chennai. 

Xerox copy of the contract issued to 
Robinson by Respondent Kendra as 
Artist on Assignment Basis. 


Ex. No. Date 

Description 

M27 

1&4)2-2001 

Xerox copy of the contract issued to 
Sarala Devi by Respondent Kendra 
as Artist on Assignment Basis. 

M28 

m 

Xerox copy of the service particulars 
of workmen. 

M29 

13-10^92 

Xerox copy of the office memo issued 
by Director General of Doordarshan. 
New Delhi regarding scheme for 
regularisation of casual artists in 
Doordarsan. 

M30 

25-02-2000 

Xerox copy of the letter from Ministry 
of Information & Broad Casting to 
ChiefExecutive Officer, PrasarBharati 


Board regarding formulation of ad- 
hoc Staffing norms. 

^ 13 2003 

3ir. 493.—1947 (1947 
^ 14) ^ ^ 

^ ^ % 

149/2001) t, ■jh ^<4)K 

10-01 -2003 ^ 1 

[U 1^^-l20l2/20l/99-3TT^. 3TK. (^-I)] 

New Delhi, the 13th Januaiy. 2003 
S.O. 493.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the aw'ard ( 1 . D.No. 149/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as showm in the Anne.xure in the 
Industrial Dispute between the employers in relation to 
the management of Federal Bank Ltd. and their w orkman, 
which was received bv the Central Government on 
104)1-2003. 

[No. L-I20I2/201/99-IR(B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRBUNAL-CUM-LABOUR COURT. CHENNAI 
Wednesday, the 4th December. 2002 
PRESENT : K.Karthikeyan. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 149/2001 
(Tamil Nadu State Industrial Tribunal 1. D. No. 144/99) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 1947) 
iDemeen the workman Shri N.Nara\'anan and Management 
of Federal Bank Ltd. Alw aye). 
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Betn;em 

Sri N. Naraya nan I Party/ Woricman 

AND 

The Chairman, : II Party/Management 

M/s. Federal Bank Ltd., 

Alwaye. 

APPEARANCE: 

For the Workman Sri N. V. Dhanasckaran, 

Authorised Representative 
For the Management M/s. Sreekrishnanand 

S. Krishnamurthy, 
Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and sub¬ 
section 2(A) of Section 10 ofindustrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-12012/20 l/99-IR(B-I) 
dated29-07-1999. 

This reference ha,s been made earlier to the Tamil 
Nadu State Industrial T ribunal, Chennai, where the same 
was taken on file as I.D. No. 144/99. When the matter was 
pending enquiry^ in that Tribunal, Government of India. 
Ministiy' of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, 
this case has been taken on file as I.D. No. 149/2001 and 
notices were sent to thie counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
02-02-2001 with their respective parties and to prosecute 
this case fiirther. Accordingly, the learned counsel on 
cither side along with their respective parties have 
appeared and prosecutedl this case fiirther. 

Upon perusing the Claim Statement. Counter 
Statement, the oral and documentary evidence let in on 
either side, the other mateirial papers on record after hearing 
the arguments advanced by the learned representative for 
the I Part>’/Workman and the learned counsel for the II 
Party/Management and this matter having stood over till 
this date f&r consideration, this Tribunal has passed the 
follo\vin)g:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows 

“Whether the action of the management of Federal 
Bank Ltd. Chennai, in terminatii!^ the services of the 
woikman Sri N.Narayanan with effect from 31-12-1988 
is justified? If not to what relief the workman is 
entitled?’’ 

2. The averments in the Claim Statement filed by 
the I Party/Workman Sri N. Narayanan (hereinafter 
refers to as Petitioner) are briefly as follows:— 


The Petitioner applied for the post of permanent 
bankman in the Respondent/Bank on 4-6-87 pursuant to a 
paper advertisement. The bank called for an interview at its 
regional office, Anna Safari, Chennai. The Petitioner 
participated in the interview along with four other 
candidates. He was called by the bank for verification of 
records by letter dated 22-10-87 and after verifying the 
records, he was employed as bankman on 26-10-87 in the 
Mehta Nagar Branch. Thereafter, he worked continuously 
as a bankman without any blemish on his records. The 
Petitioner’s services were terminated on 1-1-89 without 
notice, the Petitioner worked from 8.00 A.M. to 6.00 PM. 
while the working hours is only from 9.00 A.M. to 4.00 
PM. On 21-11 -87 at the request of the Branch Manager, 
the Petitioner opened a S. B. Account No. 4227, since the 
salary for all the permanent employees is to be credited 
in the account. However, the Petitioner’s sailary was never 
credited into this account but paid in cash by signing 
vouchers some times not in vouchers. The Petitioner was 
repeatedly making representation to the authorities to 
disburse his bonus. His repeated requests resulted in his 
superiors asking him not to come for work from 1-1-89. 
The Petitioner had worked from 26-10-87 to 31-12-88 
continuously for 352 days without any break. After the 
Petitioner’s removal from service from 1-1-89. He made 
several representations to reinstate him. The Petitioner 
met the Deputy General Manager who advised him to 
give an application for the post of bankman through the 
Chief Manager. Mount Road Branch. The Petitioner did 
the same on 28-4-94. The Petitioner caused a lawyer’s 
Notice to be issued on 11-12-95. On 30-12-95 the Petitioner 
received a letter from the Respondent rejecting his request 
for permanent appointment as a bankman. The letter 
further stated that the Petitioner was engaged on a 
temporary basis and he was paid bonus and wages for 
100 days that he worked between October, 1987 and March, 

1988. The Petitioner again sent a reply through a lawyer 
on 2-2-96 stating that he worked for more than 300 days. 
Since the Petitioner realised that his various requests were 
not being considered, he raised a n industrial dispute before 
the AssisUuit Labour Commissioner (Central) Chennai 
on 4-4-96. At the time, when the dispute was raised, 
there was a vacancy for the post of bankman in Mehta 
Nagar. Tirumangalam and George Town branches of the 
Respondent/Bank. The bank is following a procedure of 
engaging temporary and casual workers in order to deprive 
workers of permanency. In fact, many persons junior to 
Petitioner were being engaged on a rotation basis. In fact, 
one R. Rajagopalan who is the brother of R. Sukurnaran, 
then Erode Branch Manager during 1987 was appointed 
as a bankman in 1989, although he had not worked even 
for a single day previously. The said R. Rajagopalan 
attended the interview along with the Petitioner in the 
year 1987. After the interview, the Petitioner alone was 
selected to work. The said R. Rajagopalan was never 
selected at that interview, but strangely without calling for 
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any advertisement or applicatrons, the said RRaja^opalan 
was appointed at Thiniinai^atoibf^h, Madras. SutiBarfy, 
one R. Srinivasan, a relartivc«f Mr. Sridharaii, the then 
Regional Manager, Mount Roadfitanch who attended^ 
interview along with Petitioracr in 1987 but was not selected 
as a bankman was suddenly appointed in August, 1991 at 
the George Town Branch. Similarly, several persons have 
been appointed in Anna Nagar Branch, T. Nagar Bmdi, 
Mehta Nagar Branch, Service Branch, Mount Road 
Regional Office, G.T. Madras Branch and Royapettah 
Branch in the year 1997 the Petitioner’s tennination. 

During the concihation laoceedings, the bank took the 
stand that the Petitioner was engaged as a temporary 
bankman only for 100 days ahogether and there was no 
termination, since the Petitioner has not put in 240 of 

w ork, his engagement was temporary asa bankmanfor 100 
days. The bank ffirther took the stand that stopping his 
engagement was in terms of tho provisions of Bipartite 
Settlement. This is not true. The Petitioner was working 
under the direct control and supervision of (he bank’s 
officers. His remuneration was paid directly by the bank^ 
therefore, he is a permanent employee of the bank. The 
Respondent sent a letter through its Deputy General 
Manager on 16-7-96 stating that the Petitioner had worked 
only on a temporary basis. The termination of the services 
of the Petitioner is in violation of Section 25F, G & H of the 
Industrial Disputes Act, 1947. The Petitioner is now 37 
years old and has .crossed the agb limit for employment 
anyi^here else. No reasons have been given for the abnq)t 
termination of the Petitioner’s service: In fact, the Federal 
Bank Employees’ Union has in its circular dated 1-6^96 
pointed out that in spite of the acute shortage of staff in 
sub-staff cadre, no appointment commensurate to the 
shortage is being made. As per the agreement between the 
bank and Union dated 17-4-96 temporary and part time 
employees would be given preference for appointment other 
thing being equal. While the conciliation proceedings was 
pending the Respondent choose to circumvent the 
proceedings by publishing a confidential letter dated 
6-11-96 to all branches in Chennai on the subject of 
recruitment of bankman calling upon the branches to 
receive applications. The said confidential letter 
contemplated a notice to be published on (he bank’s Notice 
Board betw een 11-11-96 to 23-11-96 and thereafter sent 
applications so received to Personiid &i Industrial Relations 
Department at Alwaye, Kerala. Pursuant to this circular, a 
notice was put upon the Notice Board on 11-11-96 
containing eligibility criteria for the post stating that 
candidates should have passed VIII standard but not 
passed SSI.C or equivalent examination, should not be 
below 20 years of age and above'35 years of age as on date 
of notification and should know cycling and should Inive 
been temporarily engaged as bankman in the Bank as Oft 
date of this notification. But this condition is ftot application 
to candidates belong to SC/ST. Scheduled Caste/Seheduled^ 
Tribe candidates are eligiWe to apply irrespective of the 


fact whether they have bfeen engaged as temporary 
bankman uKthetsank w-not. The Petitioner ^proached die 
Madras High Court at this stage by filing W.P. 18099 of 
1996 ch^er^i^tbecirciil^T dated 11-11-96 a^icbteined 
an interim stay of further proceeding of 

5-12-96, In the meanwhile the Petitioner once again ^plied' 

for the same post on 18-11 -96 and was called for 
on 26-2-97. Thcrca|ler the interim stay was vacated.on 
2046-^ ^ef Which the Petitioner filed W.A; No. 170/98 
challeti^ftl^e order dated 20-10-97. The Division Bench 
closed ffre W.k^On 13-7-98 by direttfttg^the’bank^to 
consider the’PsHStioner’ls case according to rules. In the 
meanwhile, the Respond^t had appointed the persons 
ift^loned above: The Petitioner was shocked to receive a 
letter dated 5-8-98 from the Re^rondent stating that his 
ap^icationwas oon»deredTorai^intinetit as'banlcman 
and Hwats ftmiid that heAvas n^ el^^bte fdr ^pointment 
in the baadrittan cadre since he has crossed 35 years ctf age. 
The bank’s action is thus contrary to the judgement of' 
Madras High Courfi The action of the Respondent in 
tenatenating ffic services of the Petitioner weft 31 *-12-88 
is illegal and ui^ as it violate Section 25F'of the 
Industrial Disputes Aet. The ajctioniof the Respondent in 
employing the Petitioner’s junipu to exclusictti of the 
Petittener is also iHcgal and unjust; The Respondent’s 
letter dated 5-8-98 sta^ that the Petitioner cannot be 
consideiBd ; foiapfKDin&neBt as he isover-aged is untenable’ 
and unacd^rabte: The terms of the circular prescribing 
agefliirntwerc ffwailabie before the High Court and in spite 
of tlte fact that the Gourt' directed titC' bank to* opn^der 
the Petitioner, The order of High Cbm has thus become 
final and heriee the bank could not* have refused the 
Petitteiter^eiujidoynient on the ^oind of hitti being over¬ 
aged. Henccvil is pr^ed that this Siitibte Ti^buiml may 
be pleased to holdthmthe terminairaiof the iPelitibner’s 
s^vice w.e.ft 31 r 12r8$ is illegal antiunj^ftified and direct 
the Respondent \o reinst^e him inservioc; with fiill back 
wages, .pontinwity qf service an* alt other attendant^ 
benefit and with post, - 

3. The averments in the Cotiater Statement filed by 
the II Party/Management Federal Bank Ltd;, Chfennai, 
(heteinafter refers to a^ Rbspondenp are briefly as htlows:- 

The allegations in jQlaup Statement are defied, 
save tjios^ 'which are specifically admitted , hereiq. The 
Prtitiqner ii^s i^o right to aj^ro^h the Qpvt, for ipaking y 
reference to this Hon^bfe Trit^ur^' In rirality, there is no 
industrial dispute pending between the Petitioner and thie 
Respbft'd^eiit. lf^te is toiich less any scope for an industrial 
fS‘no industrial dispute as defined in the 
Indui^dli5^iy^ti(es Apit, 1947, A tererence jo jhiSHon’ble 
TribUhhll^'thisedftjteiVed andthefetere, liabte to be rejected 
by this Hori’ble Tribunal in limini. The Petitioner has applied 
foHHq^stofbaftkftitift during the fecroitment held in the 
yeati'‘f 987Tiirt Ho Was not selected for any employment in 
the bank at any tiittb Out of The candidateis, Wiio were 
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iat^rviewed in the year 19&7 only two candidates viz 1st 
and 2nd rank headers in the rank list were selected and 
appeinted as bankmen. At the request q£ the Petitioner, he 
was engaged at the htehta Nagar Branch of die bank on 
certain ds^^s during the last quarter of 1987 and the first 
quarter of 1988 pn purely tenqxiraiy basis. The aUegations 
thereafter he worked continuously as bankman without 
any blemish on his records and that his services were 
.teiminated on 1-1'89 without notice are false. He was 
engaged only for 49 days during the period of 67 days fiom 
26-10-87 to 31-12-87 and for 51 d^ during the period of 64 
days from 1-1-88 to 5-3-88. The total number of d^ he 
was engaged during the period 26-10-87 to 5-3-88 was 100 
days only. The claim of the Petitioner that Ws services 
were terminated on 1 -1-89 is repvufiated. There is no truth 
or substance in the allegafion that he worked in the bank 
from 8 am to 6 pm. During the period he was eng^^ from 
26-10?87 to 5-3 -88 he was en^ed oidy during the oiRce 
hours of the bank like the other members of tlte staff. He 
was not asked by the Branch Manager to open any S.B. 
Accounts. As a person enga^ on tettqioraiy basis, titere 
was no questiem Of wa^ due to him for the days he wmked 
being credited to his S.B. Account The wages due w^re 
. paid to him in ca^at sec^st. There is no truth in the 
allegation that the Fetidioiter was making represeatatimis 
. to Respondent about bonus. The further afiegatioatb^ on 
account of his alleged repeated request^ the officers cf 
the bank allegedly asked him not to come for work fr4^ 
1-1-89 is not true. The Petitioner ceased to be engaged in 
any capacity in the bmik after 5-3-88 and the claim that 
until 31-12-88 he had worked in the baiik for 352 days 
without any Ineak is wAolfy false. The said allegation is a 
blata^ lie, as he was engaged (mly for 100 frtHn 
26»‘10-8? to 5^-88; Tltetewas itoqueslicmtfieritoval 
of the Petiitioner from any service or fits m^ing any 
i^esernarirmstodtebanktomfoi^atehm^ Tbthelawyer’s 
notioe dated 1 l-12’'95jeceivBdonbeh^i^ thePetiticmer 
' a tr^y was sent by the bardc th^ he wmi mot entitled 
to ai^ claim. The aUegatiOD that the brnik 1^ been foUowing 
a prooedure of engaging t^)oraiy casual workers in order 
to dqifive workers GfpcrmaBmrcy is false, without any 
substance or merit. Th^ is no truth in foe allegation that 
many persons juniors to Petlfioner were en^ged on 
: a rotation basis. Mr. R. R^agopalan referred to by 
Petitioner qualified in aninterview and he was selected for 
permanent appointment. The Petitioner was not selected 
for perriianeiit £topnintinentinthe baiik in the year 1987 as 
claimed by him. The alle^ticms imputing irregularities in 
foe £^|^intment of Rajagopalan and Srinivasan are without 
any truth or basis or substance. There were only 
2 vacancies, Sri Rajagopala and Srinivasan wme only 
selected andappointod infoe bank. The Petitioner £q>peared 
for interview for selection bankman for Madr^ city 
branches in 1996 but he did not qu^ify in the inte^ew and 
could imt theref(H% be selected for stopuiutment. The bank 
adopted the correct and true position before the 


conciliation proceedings r^rred tp the Petitioner. 
There is no merit or substance in fop claim that tem|xua>ry 
services of the Petitioner were terminated , and foat the 
alleged termination is in violatitmof Section 25F, G and H 
of Industrial Dispmes Act, 1947, There is no termination 
of Petitioner’s temper^ engagement, which ceased 
w.e.f. 5-3-88. The Petitioner is nm entitled to make any 
claim against the bank for teimination of aj^tointm^ He 
was allowed to take the interview held in 1996 but he foiled 
to qualify there at for such pennanenl employraent. The 
temporary engagement of the Petitioner for 100 days 
during the period from 26-10-97 upto 5-3-88 did not confer 
en hhn any right to claim permanent appointment in the 
barik. TherecmitmentQfbankrnantiiade in 1996 referred to 
was in accordance with the bank’s norms and procedure 
and after due publication in the bank’s notice board. The 
PetitioBCT is not entitled to question the methtxl adopted 
and foltowed by the barrfe in calling ftn applications and 
determiftiflg foe eligibility criteria. The proceedings in 
W.PNo. 18099/96 and W.A.No. 170/98 are matters of 
recotd. The Petitioner who was interviewed was found not 
fit for appointment in the bank. When the final order dated 
13-7-98 was passed in W.A.No. 170/98 the Petitioner had 
crossed the age of 35 yeafs and was not eUgjble to be 
considered fOT appomtment in foe bank und^ bank’s 
rules. The bank foerefore, wfOte to him,by letter dated 
5-8-98 expressing inability to consider l^i^rappomtinent 
as he had crossed the age of 35 years, ^ere is no merit or 
substance in the claim that the bank’s action in writing to 
him that he had crossed foe age of 35 years and that he 
was foerefore, not eligible to be considered for appointment 
in foe bmtk is contrary to judgement cf foe High Court. 
The Petitioner did not render service lb foe bank up to 
3-12-88 as alleged by him. There uus rio question of any 
termination of his service w.eT. 3 l-jt2-88 as alleged by 
him. The cess^ton of his temporary seevite took place 
on 5-3-88 and such cessation did not in any way violate 
Section 25F of Industrisd Disputes Act, 1947 as alleged 
by him. There was no question of foe bank employing 
any juniore to Petitioner as alleged ty him, The allegation 
about the contents of letter dated 5-8-88 are without any 
legal basis. The baidc has,acted within in rights iaadvising 
fob P^tioner that he was over aged and foerefore not 
digible under bank’s rules for appointmoit in the bank. 
The order of High Court did irot in any way {wevent 
the baidc from acting accrufong to bank’s rules wh^eunder, 
for employment in foe bank the upper age lintit was 
35 years. The order of High Court did not uphold the 
bank’s right to act according to bank’s rules and the 
allegation to contrary that the Petitioner could not be 
refused employment on account of being over aged is 
without any basis. The Petitioner is not entitled to 
be granted any reliefby this Hon’bleTribunal. Tl«re was 
no termination of the Petitioner’s service wx.f 31-12-88 as 
alleged by him. There was no illegality about the cessation 
of his temporary engagement as on 5^3-88. There is no 
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question of reinstatement of him in service or payment of 
any back wages or conferring on him continuity of 
service or any other attendant benefits as claimed by him 
as he was at no time in permanent service. The claim 
of the Petitioner before this Hon’ble tribunal has become 
stale and is liable to be rejected in lirnihi. The question of 
reinstatement of the Petitioner cannot and does not 
arise as lie was at no time in the permanent service of the 
bank. Hence, it is prayed that this Hon’ble Tribunal may 
be pleased to pass an award dismissing the claim of the 
Petitioner with costs. 

4. When the matter was taken iq) for enquiiy finally, 
5 witnesses inclusive of the Petitioner have been 
examined on the side of the I Party/Workman as WWl to 
WW5 and 18 documents were marked as Ex.Wl to W18 
on the side of the I Party/Workman. On the side of the 
II Party/Management two witnesses have been examined 
as MW 1 and MW2 and 13 documents were marked as Ex. 
Ml to M13. The arguments advanced by the learned 
representative for the I Party/Workman and the learned 
counsel for the II Party/Management was heard. 

5. The Point for my consideration is:— 

Whether the action of the management of 
Federal Bank Ltd.Chennai, in terminating the 
services of the workman Sri N.Narayanan with 
effect from 31-12-1988 is justified? If not, to what 
relief the workman is entitled?” 

Point: — 

This industrial dispute has been raised by the 
I Party/Workman Sri N.Narayanan alleging that he was 
employed as bankman on 26-10-87 in the Mehta 
Nagar Branch of the Respondent/Bank and he worked 
continuously as such till his services were terminated on 
1-1-1989 without notice and the said termination of the 
Petitioner s service is illegal and unjust as it violates 
Section 25F of Industrial Disputes Act, 1947 and that the 
Respondent/Bank management employing the 
Petitioner’s juniors to the exclusion of the Petitioner 
is illegal and unjust and that when the High Court 
directed the bank to consider the Petitioner, it has become 
final and the bank could not have refused the Petitioner’s 
employment on the ground of he being over-aged. Hence, 
the Respondent may be directed to reinstate the Petitioner 
in service with full back wages, continuity of service and 
all other attendant benefits. The Respondent would 
contend that the Petitioner had applied for the post of 
bankman during the recruitment held in the year 1987 but 
he was not selected for any employment in the bank at any 
time and that in the interview two candidates who are 
holders of 1st and 2nd rank were selected and appointed as 
bankman and that the Petitioner at his request was engaged 
at Mehta Nagar Branch of the Respondent/Bank on certain 
dates during the last quarter of 1987 and the first quarter 
of 1988 purely on temporary basis and that he was engaged 


only for 49 days during the period of 67 days from 
26-10-1987 to 31-12-1987 and for 51 days during tfe 
period of 64 days from 1-1 -1998 to 5-3-1998 and that he w as 
engaged for a total number of 100 days only and Kie 
had not worked in the bank for 350 days without any bre? ik 
as alleged him and there was no question of removal ■ of 
the Petitioner from any service and since there weire 
only two vacancies Sri RRajagopal and R.Srinivatsajn, 
the 1st and 2nd rank holders in the selection process vverx 
only selected and appointed in the bank and that thiei^ 
is no merit in the claim that the temporary services of »th e 
Petitioner were terminated and that the allied terminati*oin 
is in violation of Section 25F, G and H of Industrial DispuUis 
Act, 1947 and that there is no termination of the Petitioner’iJ 
temporary engagement, which ceased w.e.f. 5-3-88 and 
hence the Petitioner is not entitled to make any claim against 
the bank for termination of appointment and that the 
temporary engagement of the Petitioner for 100 days did 
not confer on him aiiy right to claim permanent appointment 
in the bank. It is further contended that the Petitioner- 
appeared at the interview but failed to qualify for 
appointmern in the bank’s service, the Petitioner who was 
interviewed was found not fit for appointment in the bank 
and when the final order dated 13-7-98 was passed in Writ 
Appeal No. 170/1998, the Petitioner had crossed the age of 
35 years and was not eligible to be considered for 
appointment in the bank under the bank’s mles. Therefore, 
the bank wrote to him by a letter dated 5-8-88 expressing 
inability to consider him for appointment as he had crossed 
the age of 35 years. 

6. For the respective contentions on either side, five 
witnesses have been examined on the side of the Petitioner 
inclusive of himself as WWl to WW5 and on the side of 
the Respondent/Management two witnesses were 
examined as MWl and MW2. 18 documents on the side 
of the Petitioner and 13 documents on the side of the 
Respondent/Management have been marked as 
Ex.Wl to Wl8 and Ml to M13 respectively. It is not 
the averment of the Petitioner in his Claim Statement 
that he was appointed as permanent staff of the 
Respondent/Bank as a bankman. It is his specific averment 
that he was employed as bankman on 26-10-87 n 
the Mehta Nagar Branch of the Respondent/Bank and 
worked continuously till his services were terminated 
on 1-1-1989 without notice. As WWl the Petitioner 
has deposed that he was not given any appointment order 
by the bank when he was engaged for the work in the bank 
and also he was not given any order by the 
Respondent/Bank management when he was 
stopped from work and he had not signed the attendance 
register maintained for the staff of the bank branch. It is his 
averment in the Claim Statement itself that for all the 
permanent employees of the bank their salary used to be 
credited in their respective S.B. account and however, the 
Petitioner s salary was never credited into his S.B. account 
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No. 4227, But, he was paid in cash by signing vouchers 
some time and sometimes by not signing the vouchers. In 
the cross examination, he has admitted that he was not 
issued any appointment order by the Respondent/Bank 
management mentioning his service conditions and he had 
also not requested the bank management for issuing 
him an appointment order, but when he requested the 
Manager orally, he replied him that appointment order will 
be coming fiom Head Office and he has admitted that he 
has not stated so in his Claim Statement. He would further 
admit that he was not given any appointment order, till he 
was denied employmem on 31-12-1988. The learned counsel 
for the Respondent/Management would put forth an 
argument that the Petitioner was employed as a temporary 
casual worker and he was paid Rs. 30 per day as wages for 
which he has signed in the vouchers and those vouchers 
arc Ex. M10 series. In the cross examination, WW1 himself 
has admitted that his salary used to be paid in cash by 
signing vouchers and sometimes without signing vouchers 
and he has also admitted that the original vouchers 
produced by the Respondent/Bank 21 in number Ex.MlO 
series for the vouchers for payment made to him by the 
bank which contain his signatures on the reverse side of 
the vouchers. But he would add that those vouchers are 
meant for receipt of his spent amount, when he attended 
the clearance work for the bank. MW 1 the then Manager 
of Mehta Nagar branch deposed that when he was working 
there as Branch Manager the Petitioner Sri N.Narayanan 
also was woridng in that branch as casual labour/temporary 
bankman and he joined the bank on 26-10-87 and he was 
given daily wages of Rs.30/- per day and under sub-head 
of wages for temporary bankman, they used to raise P & L 
voucher in the bank and pay the wages for the days worked 
by the Petitioner calculating at the daily rate wage basis 
and Ex.M10 series are such vouchers prqiaied by the bank 
for having made payment of wages to Sri N. Narayanan as 
temporary bankman and that he worked in the bank for a 
total period of 100 days during the period from 
26-10-87 to 5-3-88 and he had not given any statement to 
the Petitioner as service period statement. Nothing 
has been eli jited in the cross examination of this witness 
to discredit his evidence in Chief. Contra to this oral as well 
as documentary evidence let in on the side of the 
Respondent/Management, the Petitioner who has come 
forward with his contention that he had worked 
continuous^ from 26-10-87 to 31-12-88 for 352 days without 
any break he has not given any acceptable oral or 
documentary evidence. Under Ex.WU a letter dated 
2-12-1988 the Petitioner had made a request to the Manager 
of Mehta Nagar branch of the Respondent/Bank for 
payment of bonus for the period he worked from 26-10-87 
to 31-12-88 as bankman continuously without break. This 
has been dated 2-12-1988. It is seen from this document 
that in the places wherein the date 31-12-1988 
have been mentioned the last frgure ‘8’ has been corrected 
and when the copy of the document given to other side 


has been perused, it is seen that it has been mentioned as 
1987 and not as ‘ 1988*. Representative of the I Party 
admits that the correction made as 1988 is wrong and it 
is only 1987. So from this letter, it is sem that the Petitioner 
himself has admitted that he woiiced as a bankman in that 
branch from 26-10-87 to 31-12-87 continuously. So it 
belies the version of the Petitioner in his Claim Statement 
that he worked from 26-10-87 to 31-12-88 continuously 
for 352 days without any break. The very fact that he 
addressed that letter Ex.WU on 2-12-88 go to show that he 
was not in employment on that d^. So his allegation in the 
Claim Statement that he was terminated from service w.e.f 
31-12-88 is felse. Further, Ex. W17 is said to be a statement 
given to the Petitioner as details of dates and number 
of days, the Petitioner had worked in the Mehta Nagar 
branch of Respondent/Bank during 1987 and 1988. This 
document has been marked subject to the objection 
of the learned counsel for the Respondent/Management. 
In his earlier correspondence he has not mentioned that 
one such certificate has been given by the Branch 
Manager to the Petitioner. This statement has not been 
issued in the letter head of the Federal Bank Ltd., as it is 
seen from other documents Ex.W18. This stat^ent doesn't 
contain signature of any officer but it contains only rubber 
stamp impressions said to be that of the Respondent/ 
Bank branch of Nelson Manickam Road, Madras. 
From the document itself, the learned counsel for the 
Respondent/Management has made an endorsement that 
this statement has not been given by the Respondent/ 
Management to the Petitioner and MWl Mr. Palaniappan 
also has denied having given such statement to the 
Petitioner. Moreover, the said statement has not been 
issued by the bank’s official. The seal affixed in the 
statement appears to have been fabricated and the 
statement is prepared by the Petitioner for the present case. 
Thus, the learned counsel for the Respondent has made 
his written objection on the document itself for marking 
it as an exhibit. The Petitioner while giving evidence as 
WWl has not stated that Ex.W17 is the statement given 
by the then Branch Manager of Mehta Nagar branch Mr. 
Palaniappan as the period he worked as the Branch 
Manager of that branch. As MWl the concerned Branch 
Manager Mr. Palaniappan has given evidence that he had 
not given any statement to the Petitioner Sri N.Narayanan 
as service period statement. So, under such circumstances, 
and in the absence of a plea in the Claim Statement that 
one such service statement was issued to the Petitioner by 
the bank management, it can be easily concluded that it is 
not a genuine document and it has been prepared by 
the Petitioner himself for the purpose of this case, as 
contended by the learned counsel for the Respondent/ 
Management. In none of his earlier correspondence, the 
Petitioner has mentioned about one such statement. So 
from all these evidences, it is seen that the Petitioner has 
been employed only as a temporary casual labourer for a 
short period and he never worked in the Respondent/Bank 
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for more than 240 days as alleged by him in the Claim 
Statement and after a period of eight years only he has 
raised this dispute and it is nothing but a stale claim. From 
the fact that the Petitioner had received wages by 
signing vouchers as admitted byhim in the Claim Statement 
as well as his evidence shows that he was never employed 
by the Respondent/Bank as a permanent employee as a 
duly selected workman under the procedure of selectiotn 
process, but he was engaged temporarily as a casual 
labourer for a short period of lOO.daj^. So, the question of 
violation of Section 2^ of Industrial Disputes 
Act, 1947 and the question of termination of his services 
b\ the Respondent/Manqgement does not at all arise in 
this case. As held by the Hon’ble Sqpieme Court in a case 
reported as 2002 1 LLJ 1053 RANGE FOREST 
OFFICER vs. S.T. HADIMQNl ‘the cloituant has 
to prove by let in any evidence to show that he had worked 
for 240 days in preceding year by producing receipt of 
salary! or wages or letter of appointment. Mere fling 
affidavit by claimant is not sujfcient evidence as it is bis 
own statement. " From this decision, it is seen that the 
claimant/ Petitioner has to discharge his burden by 
proving the allegation that he had worked for 240 days to 
claim benefit under section 25F of the Industrial 
Disputes Act. 1947. From the materials available in this 
case, it is seen that the P^itioner/claimant has 
miserably failed to discharge his burden as the onus ver>' 
much lies on him. as decided by the Hon’ble 
Supreme Court in the above cited case. Further, a perusal 
of the evidences given by WW2 to WW5 clearly show 
that they are only interested witnesses come forward to 
give false evidence in support of the claim of the 
Pctitioner/Worknian Sri N.Narayanan. In support of the 
evidence about tlieir knowledge in respect of the sciatcc 
of the Petitioner in the Respondent/Bank. no documentary' 
evidence is available So. their evidence cannot be relied 
upon. Under such circumstances, it can be held that there 
is no question of termination of serv'icc of the Petitioner by 
the Respondent/Bank management w.e.f 31-12-1988. 
So. it cannot be said that one such alleged action of the 
Respondeiit/Management is an unjustified action. 
Hence, the concerned workman is not entitled for 
any relief Thus, the point is answered accordingly. 

7 In the result, an Award is passed holding that the 
concerned workman Sri N.Narayanan is not entitled for 
any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 4 th December. 2002.) 

K. KARTHIKEYAN. Presiding Officer 
Witnesses Examined.— 

For the 1 Party/VVorkman;— WWl Sri N.Narayanan 

WW2 Sri V. Janartlianam 
WW3 SriR.Aruinugam 
WW4 Sri YKamalKunuir 
WW5 Sri VN.Dhaiiasckaran 


For the II Party/ 

Management:— MWI Sri TKPalani^pan 

MW2 Sri S. Periakaruj^m 

Documents ETdiibited;— 

For the I Party/Workman:— 

Ex, No. Date Description: 

W1 22-10-87 Call letter ftom Respondent to Petitioner. 

W2 254)2-92 Xerox ct^y of the letter from Branch 

Manager to Petitioner. 

W3 03-03-92 Xerox copy of the letter from Petitioner 

to Branch Manager Regarding bonus 
andieinstatement. 

W4 26^8-93 Xerox coity of the letter from Petitioner 
to Chairman of Respondent/Bank for 
appointment as bankman. 

W5 01-10-93 Xerox (x^ of the letter from Petitioner 
to Manager of Respondent/Bank 
regarding bonus. 

W6 13-10-93 Xerox copy of the letter from Petitioner 

to Chairman of Respondent/Bank 
regarding appointment as bankman. 

W7 20-10-93 Xerox copy of the letter from Petitioner 
to Manager of Respondent/Bank 
regarding bonus. 

034)3-94 Xerox copy of the reply given by the 
Re^ndent/Bank. for the representation 
of Petitioner. 

W9 03-11-93 Xerox copy of the reply given by 
Respondent/Bank to Petitioner for his 
letters 1st and 20th October, 1993. 

WIO 08-10-94 Xerox copy of the reply given by the 
Respondent/Bank. For the 
representation of Petitioner. 

W11 09-11-94 Xerox copy of the letter from Petitioner 
to Manager. Federal Bank Ltd. AKvayc. 

W12 254)6-98 Xcro.x copy of the order passed by High 

Court in W.P. No. 18099W.A. No. i7()/98. 

W13 054)8-98 Xerox copy of the letter from 
Respondent/Bankto Petitioner. 

W14 02-12-88 Xcro.v copy of the letter from Petitioner 
to Respondent Bank . 

W 15 284)3-91 Xcro.v copy of the letter from Petitioner 
to Respondent/Bank . 

W16 024)8-89 Xerox copy of the certificate issued bv 
the Manager of Respondent/Bank to 
Petitioner. 

W17 1987-88 Xerox copy of the scrv'icc particulars 
showing number of Days the Petitioner 
has worked as bankman in the branciv 

W 18 08-10-94 Letter from the RcspondciU/Bank to 
Petitioner with rcgiird to his employment 
In the Rcspondcnt/Bank. 
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For the n Party/Manstgeinent:— 

Ex.No. Date 

Description 

Ml 

2W)3^1 

Xerox copy of the letter from Petitioner 
to Respon(tent/Bank for appointment 
asbankman. 

M2 

1605^1 

Xerox copy of the letter from 
Respondrat/Bank to Petitioner. 

M3 

30-10-93 

Xerox copy of the letter from Petitioner 
to Chairman of Respondent/Bank for 
appointment as bankman. 

M4 

254)2^ 

Xerox copy of the I^er from Petitioner 
to Manager, Federal Bank Ltd. Chennai 
regarding bonus 

M5 

14-11-94 

Xerox copy of the letter from Petitioner 
to Deputy General Manager of 
Respondent/Bank regarding bonus. 

M6 

n-12-95 

Xerox copy of the advocate notice to 
Respondent/Bank. 

M7 

02-02-96 

Xerox copy of the advocate notice to 
Respondciit/Bank. 

M8 

30-12^5 

Xerox copy of the reply of Respondent/ 
Bank to the advocate of Petitioner. 


pubH^tes tile award (I:D: No. 504/2001) Of the Central 
Govenunent Industrie Tribtmal<tiii^Ealxw 
as shown in tiieAnnexuiemthe lndustiialDi^aite 
tile en^iloyeis in relation to tile managbinent on^ed^ Baidc 
Ltd., and their woikmati, v»4tibhwas iedeivedh|f tiie(>ntrtf 
Govenunenton 10^1-2003. 

[No. L42012/284/^-IR(BI)I 
AJAY KUMAR, DeskOfflttr 
ANNEXURE 

BEFORE THE CENTRAL GOVT. D^D^SURtAO 
TRmiJNAL<TJM-LABOURCOIJKr*<M«NAI< 

Wednesday, the 4th Deoembot^ 2002 

PRESENT: K. KAKmiKEYAN,Pretid%Oflfew 

INDUSTRIALDISPUTE NO. 504/Z0ai\ 
(Tamil Nadu State Industrial Tribunal I. D. No. 95/98) 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 194? (14 of 
1947), between the workman Shri R. Aruihtii^ln and 
Management of Federal Bank Ltd., Madras) ' 

BFnWEF^ 


N© 16-03-96 Xerox copy of the reply of Respondent/ 

Bank to the advocate of the Petitioner. 

M10 series (21) Original Cash vouchers of tlie 

NBl Respondent/Bank issued to Petitioner. 

M11 22-12-94 Xerox copy of the letter from 
Respondent/Bank to Petitioner 
regarding bonus. 


M12 31-12-94 Xerox copy of the letter from PetititAter 

to Chief Manager, Federal Bank Ltd. 
Madras regarding bonus. 

M13 07-02-95 Xerox copy of the letter from Chief 
Manager to the Petitioner r^attiing claim 
of bonus. 


M 13 2003 

494.—1947 (1947 
^ 14) ^ tIRT 17 % ^ 

RrlPH^g % =h4<+k'|‘ % 

3^f«mron-eFR-#R 

4. 504/2001) ^ wl' %. ^ ^ 

10-01 -2003 # RTRT ’^3TT «n I 

[■R.T^^-12012/284/97-a(TT^.3TK. (^-I)] 
arsPT ^RTR, 


New Delhi; the 13th January, 2003 


S.0,494.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of1947). the Central Government hereby 


SriR. Arumugam 


The Branch Manager, 
Federal Bank Ltd., 
Chennai. 

APPEARANCE: 

For the Wortunan 

For the Man^ement 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (1) arid 
Sub-section 2 (A) of Section 10 of Iridustrihl Displfte 
Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order' No. 
L-12012/284/97-IR(B-I) dated 06-07-98; 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 95/98 When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfw of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadii Stale Industrial Tribunal, 
this case has been taken on file as I D. No. 504/2001 atnd 
notices were sent to the counsel on record on either side, 
informing them about the transfer of this case io thi8> 


; I Party/Woricman 
AND 

: IIParty/MaifegBltteit 


: Sri B; \^nu^j|idl; Ati^deate 

; Sri R. Sre^oitiitiahmad 
S. Krishnamiutity, 
Advocates 
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Tribunal, with a direction to appear before this Tribunal 
on 07-03-2001 with their respective parties and to 
prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this case fiirther. Both the 
Claim Statement and Counter Statement have been filed 
earlier before the Tamil Nadu State Industrial Tribunal 
itself, when the matter was pending dispute for 
adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either 
side, the other material papers on record, the written 
arguments filed by the learned counsel for the I Party/ 
Workman and after hearing the arguments advanced by 
the learned counsel for the II Party/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows 

“ V/hether the action of the management of Federal 
Bank Ltd, is Justified in terminating the services 
of Sri R. Arumugham with effect from 8-1-91? 

I f not, to what relief is the workman entitled ?” 

2. The averments in the Claim Statement filed by 
the I Party/Workman SriR. Arumugam (hereinafter refers 
to as Petitioner) arc briefly as follows:— 

The Petitioner applied for the post of Money bee in 
the Rcspondciit/Bank on 10-7-77 pursuant to a paper 
advertisement. He is a matriculate and belongs to a 
backward community. The Respondenl called him for an 
inlorv'icw on 26-8-77. The Petitioner participated in the 
interview with three other candidates and he was 
selected. On 27-8-77 he was appointed as a money bee 
and bank man in Mehta Nagar branch. Thereafter, he 
worked continuously as a money bee and bankman without 
any blemish on his record. The Petitioner’s services were 
terminated on 7-1-91 by compulsorily obtaining his 
signature on blank sheets of papers and later stating 
that he had resigned. The Petitioner, was paid Rs. 8/- per 
day for the work done during the day as a bankman/ 
allender/pcon. In the evening he would make collections 
for the money bee deposits for which he would be paid a 
commission (a^ 2'/: per cent of collection. The salary' for 
w orking as a bankman be paid weekly and the money bee 
commission would be paid monthly. He was repeatedly 
nuiking reprcseiiuitions to the authorities to regularise him 
as a bankman. His repeated requests resulted in his 
superiors asking him go give a resignation letter in order 
to be considered as a regular-bankman. In fact, the 
resignation letter was dictated by an officer of the Bank 
and he signed the same on 2-8-89. After this resignation 


letter was given, there was no response from the bank. 
Since he was unemployed, he wrote a letter on 12-2-90 
asking for his security d^sit to be paid to him. He did so 
in utter poverty and with no means to live. Simultaneously 
he used to go in persona and request for his job- Since 
there was no response to any request, on 12-3-90 he 
' represented in writing for his reemployment. It was that 
stage that he received a letter dated 14-12-90 from the 
Respondent asking him to give a fresh resignation letter to 
realise his security deposit. Once again, on the assurance 
that if a fresh resignation letter is given, he would be 
considered for the post of regular bankman, the Petitioner 
gavethe 2nd resignation letter on 7-1-91. These resignation 
letters were obtained from the Petitioner by playing a fraud 
on him and by giving false assurances of a regular 
appointment. They cannot be put against him having been 
obtained by the bank under threat and economic 
compulsion. The Petitioner made repeated representations 
at various levels of the Respondent’s bank seeking re¬ 
employment. The Petitioner was assured that his case will 
be considered favourably. Finally when the Petitioner 
realised that his requests were not being considered, he 
raised this industrial dispute before the Assistant Labour 
Commissioner (Central) on 18.7.96. At the time, when the 
dispute was raised, there was a vacancy for the post in 
Mehta Nagar branch, Tirumangalam branch and George 
Town branch of the Respondent/Bank. The bank is 
following a procedure of engaging temporary and casual 
workers in order to deprive the workers of permanency. In 
fact, the persons Junior to Petitioner are being engaged on 
a rotation basis. During the conciliation proceedings, the 
bank took the stand that the Petitioner was only an agent 
and was drawing only commission. It also said that there 
was no termination, but he had resigned. This is not true. 
The Petitioner was working under the direct control and 
sup>ervision of the bank’s officers. His remuneration was 
paid directly by the bank. Thus, he is an employee of the 
bank. This is evident from a subsequent circular for 
absorption of such employees issued by the bank. 
During the course of my various representations to 
officials to bank, the Petitioner was informed by Personnel 
Manager (PIR) to apply for the post of bankman, which 
the Petitioner did on 27-4-94. Since there was no 
response, the Petitioner issued a legal notice on 24-6-96. 
This also evoked no response, at which stage, the 
Petitioner was constrained to raise an industrial dispute. 
The termination of the services of the Petitioner is in 
violation of Section 25F,G and Hof Industrial Disputes 
Act, 1947. The Petitioner is now 45 years old and has 
crossed the age limit for employment anywhere else. No 
reasons have been given for the abrupt teimination of 
the Petitioner’s service. In fact, the Federal Bank 
Employees’ Union has in its circular dated 1-6-96 pointed 
out that in spite of the acute shortage of staff in Sub¬ 
staff cadre, no appointment commensurate to the 
shortage is being made. As per the agreement between 
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the bank and Union dated 174-96 temporary and part time 
e mployees would be given preference for appointment other 
things being equal. While the conciliation proceedings was 
pleading the Respondent choose to circumvent the 
proceedings by publishing a confidential letter dated 
6-11-96 to all branches in Chennai on the subject of 
recruitment ofbankman calling upon the branches to receive 
applications. The said confidential letter contemplated 
a notice to be published on the bank’s notice Board 
between 11-11-96 to 23-11-96 and thereafter sent 
aipplications so received to Personnel & Industrial 
Illations Departments Alwaye. Pursuant to this circular, 

;a n otice was put upon the Notice board on 11-1 1-96 
containing eligibility criteria for the post as candidates 
should have passed VII standard but not passed SSLC 
or ej^uivalent examination, candidates should not below 
20 years of age and above 35 years of age as on date of 
notilication and candidates should know cycling and 
candidates should have been temporarily engaged as 
bankman in the bank as on date of this notification. But 
this condition is not application to candidates belong to 
SC/ST. Scheduled Caste/Scheduled Tribe candidates are 
eligible to apply irrespective of the fact whether they have 
been engaged as temporary bankman in the bank or not. 
The l^tioner approached the Madras High Court at 
this stage by filing W.P 18944 of 1996 challenging the 
circuliir dated 11-11-96 and obtained an interim stay of 
further proceedings of the same on 18-12-96. The interim 
stay w<is vacated on 20-10-97 after which the Petitioner 
filed W. A. No. 173/98 challenging the order dated 20.10.97. 
The Diviision Bench closed the W.A. on 13-7-98 by 
directing the bank to consider the Petitioner’s case 
according to rules. Thereafter the Petitioner received a letter 
dated 31-7-98 from the Respondent stating that his 
application was considered for appointment as bankman 
and it was found that he was not eligible for appointment 
in the bankman cadre since he has crossed 35 years of 
age. The bank’s action is thus contrary to the judgement 
of Madras High Court, The action of the Respondent in 
terminating the services of the Petitioner we.f 08-01-91 is 
illegal and unjust as it violates Section 25F of the 
Industrial Disputes Act. The action of the Respondent 
in employing ftie Petitioner’s juniors to exclusion of the 
Petitioner' is also illegal and unjust The Respondent’s letter 
dated 31 -7-98 stating that the Petitioner cannot be 
considered for appointment as he is over-aged is 
untenable and unacceptable. The terms of the circular 
prescribing age limit were available before the High 
Court and in spite of the fact that the Court directed the 
bank to consider the Petitioner. The order of High Court 
has thus become final and hence the bank could not 
have refused the Petitioner’s employment. Hence, it is 
prayed tlliat this Hon’ble Tribunal may be pleased to hold 
that the termination of the Petitioner’s service w.e.f 
08-01-91 is illegal and unjustified and direct the 
Respondent to reinstate him in service with full back 


wages, continuity of service and all other attendant benefits 
and with cost. 

3. The averments in the Counter Statement filed by 
the II Party/Management Federal Bank Ltd., Chennai, 
(hereinafter refers to as Respondent) are briefly as 
follows;— 

The Petitioner has no right to approach the Govt, for 
making a reference to this Honble Tribunal. In reality, there 
is no industrial dispute pending between the Petitioner 
and the Respondent. There is much less any scope for an 
industrial dispute, since the Petitioner was not at no time is 
or was a workman as denfied in Industrial Disputes Act. 
There is no industrial dispute as defined in the Industrial 
Disputes Act. A reference to this Hon’ble Tribunal is 
misconceived and therefore, liable to be rejected by this 
Hon’ble Tribunal in limini. The Petitioner was at no time in 
the services of the Respondent bank. The question of the 
management in terminating the services of the Petitioner, 
theiefofe, cannot arise. The Petitioner was at no time in the 
services of the Respondent/Bank and at the branch of 
Mehta Nagar Branch and the claim that the Petitioner’s 
service was terminated is false. However, the claim that his 
services were terminated on 8.1.91 is wholly felse and 
frivolous. The Petitioner’s allegation that he was selected 
at the interview with three other candidates is wholly false 
and frivolous. He was not selected for any appointment in 
the bank. Further allegation that on 27.8.77 he was selected 
and ^pdnted as Money Bee and bankman in Metha Nagar 
Branch is false. He was not selected nor given any 
permanent appointment in the Respondent/Bank. The 
aBegation that the Petitioner worked continuously as Money 
Bee and bankman is wholly felse and mischievous. At no 
time did he work as Money Bee or bankman in the 
Respondent/Bank. He was not given any such posting. 
The allegation that the Petitioner’s services were terminated 
on 7-1 -91 by compulsorily obtaining his signature on blank 
sheets and later stating that he had resigned are wholly 
false and made with mala fide intentions. The Petitioner 
was permitted to canvass deposits for the bank on 
commission basis. As Money Bee canvassing for deposits 
in the Respondent/Bank but was only an independent 
person whose relationship with the bank was principal and 
agent. No signature was compulsorily obtained from him 
on blank sheets of papers as alleged by him and there was 
‘no necessity for the Respondent/Bank to do so. The 
Petitioner was paid commission on the basis of the deposits 
canvassed by him and not as the employee of the bank. He 
was not working as an attender or peon as alleged. He was 
not paid Rs. 8/- per day as alleged by him. He was paid 
commission for canvassing deposits for the bank. There 
was no salary paid to him for working as bankman as 
alleged. No such payment as alleged was made on weekly 
basis as claimed. The Petitioner did not make any 
representation to regularise him as a bankman since he 
was not at any time working as a bankman. No officials of 
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the Respondent/Bank ever asked him to submit a resignation 
letter as ^illeged. The allegation that the Petitioner was asked 
to submit a resignation letter in order to be considered as a 
regular banknian is false and mischievous. Equally false 
and baseless is the allegation that the resignation letter 
was dictated by an officer of the bank and he signed the 
same on 2.8.89 is a blatant lie. For considering him as a 
regular bankman. The said allegation is false. The Petitioner 
was only a deposit canvasser for the bank on commission 
basis. For functioning as a deposit canvasser, he kept a 
sccurit)' deposit with the bank’s Mehta Nagar branch. He 
submitted a letter dated 2-8-89 advising the bank that he 
did not wish to continue as a Money Bee for the bank and 
requested the bank for repayment of the amount due to 
him. The said letter dated 2.8.89 was given by him on his 
own volition. The allegations to the contrary are false and 
mischie\'Ous. The Petitioner sent another letter dated 
15.2.90 requesting for release of the security deposit. But 
by a subsequent letter dated 12.3,90 he made for the first 
Time false and frivolous allegations against Ihe bank 
alleging falsely that he had put in service in the bank for 
about 13 years and that the bank terminated his alleged 
seiy-ice on 8.7.89. In view of the said false allegations and 
claims made by the Petitioner, the bank deferred release of 
his security deposits. By his letter dated 12.12.90 the 
Petitioner requested the bank to merely release his security 
deposit. The bank by letter dated 14.12,90 intimated him 
tJial tlic security^ deposit would be repaid only after his 
resignation was accepted by the bank and requested the 
Petitioner to submit fresh resignation letter, so that a 
decision on security deposit can be taken. He did so by his 
letter dated 7.1,91 where upon the security deposit made 
by liim was released. As Money Bee he was not in the 
service or employment of the bank and his position was 
only an independent contractor. The reason for the bank 
for writing a letter dated 14.12.90 for a fresh resignation 
letter was to release his security deposit. There was no 
assurance given by the bank to the Petitioner as alleged 
and the letter dated 7.1.91 was given by him not on account 
of any alleged assurance of the bank. Further allegation 
that resignation letters \\’ere obtained from the Petitioner 
by playing fraud on him and by giving assurance of a 
regular appointment are higlily mischie\'ous and false and 
preposterous. A!! the letters given by him were on his own 
volition and are binding on him. He is estopped from making 
any plea that the said letters were not binding on him and 
that they were obtained from him under threat and on 
account of economic compulsion. There was no basis in 
the legal notice dated 24.6.96 which fact has been made 
clear by the bank during the conciliation proceedings. The 
Petitioner at no time was in the service of the Respondent/ 
Bank and there has been no termination of any such alleged 
services by the bank. The provisions of Section 25F. G & H 
of the Industrial Disputes Act, 1947 have no application 
W'hatsoever as alleged. The Petitioner has no right to refer 
to the Circular dated 1.6.96 alleged to have been issued by 


the Federal Bank Employees Union, which has no relevance 
at all and there is no question of making reference thereto 
or to agreement by the bank with the said Union. Tie 
Petitioner was ill advised to approach the High Court by 
filing the Writ Petition in W. P. No. 18944 of 1996. The WP. 
was dismissed by the High Court. On appeal, the Division 
Bench closed the appeal leaving the bank to consider the 
Petitioner’s case according to rules. Since the Petitionerat 
no time served the bank, as he was above 35 years, he was 
not eligible for being considered for any appointmeni in 
the bank. The bank therefore, wrote to him a letter dated 
31.7.98 that he was not eligible for appointment iii the 
bankman cadre, since he has crossed the age of 35 years. 
The bank’s action in doing so. is proper and the Petitioner 
has no right to question the same. There w'as no termination 
of Petitioner’s service we.f 8,1.91 as alleged. The Petitioner 
was at no time in the services of the bank. There has been 
no violation of section 25F or any other provisions of 
Industrial Disputes Act, as alleged. There was no juniors 
to the Petitioner in the services of the bank as the Petitioner 
was not at all emploj'ed in the bank. The terms of the ciicular 
prescribing the age limit were not the subject of 
consideration before the High Court at the time of disposing 
of the writ appeal filed by the Petitioner and the claim that 
the High Court directed the bank to consider the Petitioner, 
notwithstanding the circular is without any basis cr truth. 
The High Court’s order asking the bank to consider the 
Petitioner s case is in no \\ay a bar to bank for coniidering 
and deciding as to whether or not the Petitioner w ai eligible 
under the bank’s rules for appointment in the bank. The 
Petitioner is not entitled to any relief to be granted to him 
by this Hon'ble Tribunal. On the other hand, since the 
Petitioner was not at any time in the services of the bank, 
he is not entitled to claim any relief for being appointed in 
bank s service. The question of reinstatement of the 
Petitioner cannot and does not arise as he was not at no 
time in the services of the bankTTlence. it is prayed that 
this Hon’ble Tribunal may be pleased to pass an award 
dismissing the claim of the Petitioner with costs. 

4. When the matter was taken up for enquiry, no one 
has been e.vamined as a witness on eitlier side. Oii the side 
of the I Part\'/Workman only one document has been 
marked as E.v.Wl. On the side of the II Parn/Manage- 
ment 16 documents have been marked as Ex.M 1 to M16. 
Arguments advanced by the learned representative for the 
I Party/Wbrkman and the learned counsel for the II Part>/ 
Management was heard. 

5. The Point for my consideration is ;— 

’’Whether the action of the management of Federal 

Bank Ltd. is justified in terminating the senices of 

Sri R.Arumugham with effect from 8.1,9l?lf not. to 

wiiat relief is the w orkman entitled ?" 

Point;— 

The I Part>/Worknian Sri R.Anuniigam lias raised 
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this industrial dispute against the U Party/Management 
Federal Bank Ltd. Chennai challenging its action in 
terminating his service w.e.f. 8.1.91 as unjustified. It is the 
contention of the Petitioner in his Claim Statement that in 
pursuant to a paper advertisement given by the 
Respondent/Bank he applied for the post of Money Bee 
on 10.7.77 for which he was called for interview on 27.8.77 
and that he participated in the interview with three other 
candidates and was selected and on 27.8.77 he was 
appointed as money bee and bankman in Mehta Nagar 
Branch and that thereafter he worked continuously as 
money bee and bankman without ar^' blemish on his record. 
But his services were terminated on 7.1.91 by compulsorily 
obtaining his signature on blank sheets of papers and later 
stating that he had resigned and that the Petitioner was 
paid Rs. 8 per day for the work done during the day as a 
bankman and in the evening he would make collections for 
the money bee deposits for which he would be paid a 
commission @ 2^/2 per cent of collection and that his 
repeated requests to the Respondent/Bank to regularise 
him as a bankman resulted in his superiors asking him go 
give a resignation letter in order to be considered as a 
regular bankman and he signed the letter dictated by the 
officer of the bank on 2.8.89 after that, there was no 
response from the bank and that he wrote a letter on 
12-2-90 asking for his security deposit to be paid to him. 
He received a letter dated 14.12.90 from the Respondent 
asking him to give a fresh resignation letter to realise his 
security deposit and that on the assurance that if a fresh 
resignation letter is given, he would be considered for the 
post of regular bankman, he gave the 2nd resignation letter 
on 7-1-91 and that these resignation letters were obtained 
from him by playing a fraud on him and by giving false 
assurances of a regular appointment and they having been 
obtained by the bank under threat and economic 
compulsion. For all these allegations of the Petitioner in 
the Claim Statement, he has not chosen to let in any oral or 
documentary evidence to substantiate the same. On the 
other hand, it is the specific contention of the Respondent/ 
Management in their Counter Statement that the Petitioner 
was at no time in the serv ices of the Respondent/Bank and 
at any branch and the claim that the Petitioner’s services 
were terminated is false. It is further contended by the 
Respondent/Bank that the allegation of the Petitioner that 
he was selected at the interview with three other candidates 
is wholly false and frivolous and he was not selected for 
any appointment in the bank and that the Petitioner never 
worked as a money bee or bankman in Mehta Nagiir brancli 
of the Respondent/Bank or any other branches of the 
Respondent/Bank and the allegation of the Petitioner that 
his services were terminated on 7-1-91 by compulsorily 
obtaining his signatures on blank sheets of papers are all 
false and the Respondent/Bank has alleged that the 
Petitioner was permitted to canvass deposits for the bank 
on commission basis and as a money bee. he was 
canvassing deposits for the bank and he was not in 


employment of the bank and the Petitioner’s relationship 
with the bank was only principal and agent and tiiat he 
never worked as an attender or peon in the bank branch 
and was not paid a sum of Rs. 8 per day but only paid 
commission for canvassing deposits for the bank and the 
averment of the Petitioner that he was asked to submit 
resignation l^er by a bank official with the assurance that 
on submission of his resignation letter, he will be 
considered for regular appointment as a bankman in the 
bank is a blatant lie and the same is denied as highly 
preposterous and void of any substance. So in view of the 
denial of the Petitioner’s averments in the Claim Statement 
by the Respondent/Management in their Counter 
Statement, the Petitioner has to prove his contentions with 
reliable oral or documentary evidence, but he has not filed 
any documents in support of his contention or let in any 
oral evidence for the same. On the other hand, a perusal (rf 
the documents filed on the side of the Respondent/ 
Management clearly show that the contentions of the 
Petitioner are false and the averments of the Respondent/ 
Management in their Counter Statement are correct. No 
document has been filed in support of the Petitioner’s 
contention that he applied for the post of money bee/ 
bankman in the Respondent/Bank and he was called for an 
interview and that he was selected in the interview and has 
been appointed in the post of bankman cum money bee in 
the Respondent/Bank. Ek.M 6 is the .\erox copy of the letter 
dated 28-6-84 given by the.Manager of Respondent/Bank 
Mehta Nagar Branch to the Petitioner mentioning as a 
money bee, wherein it is stated that the Petitioner was not 
regularly remitting the collections in the bank and as per 
the service conditions, he has to remit the previous day’s 
collections in the bank at the commencement of business 
every day and he was been directed to remit the collections 
every day sharp at 9.00 and any lapse in tliis regard will be 
viewed by the bank seriously. E\.M 7 is the xerox copy of 
the letter dated 27-9-84 given by tlie Branch Manager Mehta 
Nagar branch of the Respondent/Bank to the Petitioner 
wherein it is stated that in spite of earlier warning by letter 
dated 28-6-84, the Petitioner has not remitted tlie collection 
cvciy day at 9.00 a.m. but remitted through the third party 
on 25-9-84 and he had not gone for collection on 25.9.84. 
so he has been warned to remit the collection every day 
sharp at 9.00 a.m. Ex.M 8 is the xerox copy of the letter 
dated. 30-10-85 sent by the Petitioner to the Bank Manager 
stating that he is working as a Money bee for the past 
seven years and his commission ranges from Rs. 450/- to 
500/- per month. Ex.M 9 is the xerox copy of the letter diited 
2-8-89 sent by the Petitioner to the Bank Manager staling 
that he docs not want to continue as Money Bee and he is 
submitting his resignation and he wanted the bank to 
disburse the amount due to him. Ex. M 10 is the xerox copy 
of the another letter dated 15-02-90 sent by the Petitioner 
to the bank Manager informing him that he had tendered 
his resignation and his resignation is still not accepted and 
his scc\irity deposit has not been released ai^d he has 
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described himself as of Federal Bank Ltd Ex.M 

11 is the xerox copy of the letter dated 12-3-90 sent by the 
PeUti oner to the General Manager of Federal Bank Ltd., 
Alwaye wherein he has stated that he had put in 13 years 
of service in the bank as a money bee. Ex. M12 is the xerox 
copy of the another letter sent by the Petitioner describing 
himself as a money bee to the Head Office of the 
Respondent/Bank stating that he was working for the past 
14 years as a money bee in the Respondent/Bank and the 
commission earned by him drastically reduced to Rs.60/- 
pcr month. Ex.M 13 is the xerox copy of the letter dated 
6-U--90 sent to the Petitioner by the Manager, Staif 
Administration of the Respondent/Bank wherein he was 
informed by the bank that presently they are not recruiting 
personnel for the post of bankman and he may prefer an 
application as and when a notification is released in this 
connection, provided he satisfies the eligibility criteria. 
Ex.M 14 is the .xerox copy of the letter dated 7-1-91 sent by 
the Petitioner to the Manager, Federal Bank Ltd. Mehta 
Nagar Branch, wherein he has stated that he has resigned 
from his money bee post and he requested the bank to 
release his cash certificate and security deposit in his name 
at the earliest. Ex.M 15 is the xerox copy of the another 
letter undated sent by the Petitioner to the Manager of the 
Respondent/Bank Head Office, Alwaye wherein, he has 
described himself as mone>' bee. Ex.M 16 is the letter dated 
26.2.91 sent by the Respondent/Bank to the Petitioner in 
respect of his resignation from the post of money bee from 
the Mehta Nagar Branch. Ex.M 3 is the xerox copy of the 
counter atfidavit filed by the Respondent/Bank in the Writ 
Petition filed by the Petitioner before the High Court of 
Madras, wherein it has been clearly stated that the Petitioner 
was not selected or appointed in the Mehta Nagar Branch 
of the bank to fill a permanent post, but at his request, he 
was permitted to canvass deposits for the bank’on 
commission basis as a money bee and for canvassing 
deposits he did not become an employee of the bank but 
was only an independent person canvassing for deposits 
for the bank on commission basis and he was not given 
any posting at Mehta Nagar branch of the Respondent/ 
Bank as alleged. From all these undisputed documentary 
evidence, it is seen that the Petitioner has been permitted 
to canvass deposits for the bank on commission basis as 
monc\^ bee at his request and he was not given any regular 
appointment order and that he was not selected or 
appointed at Mehta Nagar Branch of the Respondent/Bank 
to fill any permanent post. From the various letters sent by 
him to the bank, he himself has described as money bee 
and he lias submit ted his resignation letter voluntarily. Tliere 
is no evidence worth considering that he was forced to 
give one such resignation letter. There is no oral or 
documentary evidence on the side of the Petitioner in 
support of that contention that he was forced to give one 
such resignation letter. So under such circumstances, there 
is no question of the Petitioner’s services have been 
terminated by Uie Respondent/Bank w.e.f 8.1.1991, Under 


such circumstances, it can not be said that his services 
have been terminated by the Respondentaank which is in 
violation of Section 25F, G & Hof Industrial Disputes Act, 
1947. From the materials available in this case, it is seen 
that the Petitioner has only voluntarily resigned from the 
post of money bee. The documents filed by the Respondent/ 
Management clearly show that the Petitioner’s engagement 
as a money bee in the Respondent/Bank is only on 
contractual basis and he was paid his remimeration by 
way of commission of 2 Vz per cent on the coIIecUon amount 

and it does not attract the provisions under Section 25F of 
the Industrial Disputes Act, 1947 as his disengagement is 
not amounting to any termination of permanent or 
temporary employee of the Respondent/Bank. Further, it is 
seen from the other materials available in this case that as 
per the direction of the Division Bench of the High Court 
of Madras in the Writ Petition filed by the Petitioner, the 
Petitioner has applied for the post of bankman in the year 
1996 and it was considered by the bank and the bank has 
decided and sent a letter to the Petitioner stating that he is 
not satisfying the eligibility criteria as he is over-aged. 
Under such circumstances, it cannot be said that the 
management of Federal Bank Ltd. has terminated the 
services of the Petitioner Sri R. Animugam w.e.f. 8.1.1991 
and it is an unjustified action. There is no question of any 
termination of the services of the Petitioner by the 
Respondent/Bank management. So, the concerned 
workman is not entitled for any relief Thus, the point is 
answered accordingly. 

6. In the result, an Award is passed holding that the 
concerned workman Sri R. Animugam is not entitled for 
any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed 
him, corrected and pronounced by me in the opien court on 
this day. the 4* Etecember, 2002,) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined.— 

Documents Exhibited;— 


For the I Party/Workman;— 


Ex. No. Date 

Description 

Wl 

25-10-90 

Xerox copy of the letter from the 
Petitioner to respondent/Management 

For the 11 Party/Managememt:— 

Ex. No. Date 

Description 

M 1 

14-12-90 

Xerox copy of the letter from the 
Respondent/ Bank to Petitioner with 
regard to release of security deposit. 

M2 

06-11-96 

Xerox copy of the letter from Deputy 
General Manager of Respondent/Bank 



to Managers of branch offices of 
Respondent/Bank regarding recruitment 
ofbankmen. 
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Ex. No. Pate Description 

M3 April, 1997 Xerox copy ofthe counter affidavit filed 

by the RKpondcnt before the High Court 
inW-P. 18944/96. 

M4 13-07-^ Xerox copy ofthe common order passed 

by High Court in W.A, 170 to 173/98 
end W.P. 18099 to 18946 of 1996. 

M5 31-07^ Xerox copy of the letter from 
Respondent/Bank to Petitioner with 
regard to ineligibility of his appointment 
as Bankman in the Respondent/Bank 

M6 28-6^ Xerox copy of the letter from Mamger 
to Petitioner instructing him to remit the 
collection in the bank. 

M7 27-09-84 Xerox copy ofthe letter from. Manager 

to Petitioner warning him to remit the 
collection in the bank at 9 a.m. 

M8 30-10-85 Xerox copy of the letter from Petitioner 
to Manager of Respondent/Bank, 
Mehta Nagar Branch, 

M9 02-08-89 Xerox copy of the letter from Petitioner 

to Manager Respondent/Bank tendering 
his resignation as money bee. 

M10 15-02-90 Xerox copy of the letter from Petitioner 
to Manager, Head Office, Alwaye 
regarding his resignation and release of 
security deposit. 

Ml 1 12-03-90 Xerox cc^ of the letter from Petitioner 

to General Manager of Respondent/Bank 
for reinstatement. 


^ ^ ^ ^ 3m-68/98) 

^ ’ll# t’A 13-01-2003 

*n I 

[■do ■qT5T-12032/319/97-3n^‘» ^TRo (^“1)1 
arapt 

New Delhi, the 14th January, 2003 
S O. 495.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (C. R. No. 68/98) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of C:anara Bank and their workman, which 

was received by the Central Government on 13-01-2003. 

(No. L-120I2/319/97-IR(B.I.)) 
A JAY KUMAR, Dedc Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
industrial TRIBUNAL CUM LABOUR COURT, 
“SHRAM SADAN” 

ni MAIN, Ill CROSS, U PHASE, TUMKURROAD. 
YESHWANTHPUR, BANGALORE. 

Dated: 1st January, 2002 
PRESENT 

HON’BLE SHRl V.N. KULKARNl, B.COM, LLB, 
presiding OFFICER 
CGrr-CUM-LABOUR COURT, 


M12 11-09-90 Xerox copy of the letter from Petitioner 

to Manager, Head Office, Alwaye. 

M13 06-11-90 Xerox copy of the letter from 
Respondent/Bank to Petitioner 
regarding appointment as bankman. 

M14 07-01-91 Xerox copy of the letter from the 
Petitioner to Manager of Respondent/ 
Banl: Mehta Nagar Branch regarding 
release of cash certificate and security 
deposit. 

M15 Ml Xerox copy of the letter from Petitioner 

to Manager. Federal Bank Ltd. Head 
Office regarding release of Security 
deposit. 

M16 26-02-91 Xerox copy of the letter from the Respondent 

Bank to Petitioner with regard to his 
resignation and release of Security 
deposit. 

14 2003 

»T. 495.-3Mfh^1^WR 1947 (1947 

•^14) 


bangalcre. 

C.R No. 68/98 

iearty hparty 

The Vice President The Chairman and 

Canara Bank Staff Union, Managing Director, 

No.220,11 Floor, Canara Bank, I.R SecUon, 

Cubbonpet Main Road, Personnel Wing, 

B ANG/VLX»E-560002 Head Office 

112,J.C.Road, 

BANGALORE-560 002 

award 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A ofthe S^ion 10 
ofthe Industrial Disputes Act, 1947 has referred this dispute 
vide Older. No. L-12012/319/97/IR(B-ll) dated 24th Julyl998 
for adjudication on the following schedule: 

SCHEDULE 

“Is the Management of Canara Bank is justified in 
imposing the punishment of stoppage of 6 years 
increment with cumulative effect on Shri G.R. 
Naiyunda lyear? If not, to what relief the said 
workman is entitled T 


225GI/2003—23 
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2. Canara Bank Staff Union represented by its; 
President has raised this dispute. 

^ The first party is working with the Management 
I he management imposed punishment of stoppage of 6 
years increment with cumulative effect and therefore this 
dispute is raised. 

4. Parties appeared and filed Claim Statement and 
( ouTiter respectively. 

3. The case of the workman in brief is as follows: 

6. The first party was appointed by the management 

and he has been discharging his duties honesUy and 
diligently. Charge Sheet was issued alleging certain 
misconduct against him. The same is totally belated, vague 
and lacks material particulars of charges. He has been 
charge sheeted in respect of an incident alleged to have 
been taken place during 1991. He gave reply denying the 
Charges but the management initiated a Domestic Enquiry. 

7. Regarding Domestic Enquiry the same is not fair 
and proper. Details are stated in Para 6 & 7 regarding 
enquiry. Finding is perverse. It is further alleged in Para 9 
that the enquiry is not fair and proper. 

8. As against this the case of the management in 
bnefis as follows : 

9. As such misconduct is proved and therefore 
punishment was correctly imposed. The employees are 
governed by the service condiUons contained in Canara 

a ervice Code, which is in consonance with the 
provisions contained in the various Bipartite Settlements. 

->8 1 lio i j fiirther case of the management that on 
28-1-1991 and 17-5-1991, two withdrawal forms for Rs. 4000/- 

Mn payment in SB Account 

No. 14906 of one Shri Rajanna and the Account Holder has 

'Withdrawn Rs, 4000/- and Rs. 2000/-on 
8-1-1991 and 17-5-1991 respectively. According to the 
Handwriting E.xpert the withdrawal order forms were not 
signed by the Account Holder and that they are in the 
handwntingofShn G.R Nanjunda Iyer. The workman for^ 
the signature of the Account Holder and fraudulently 
withdrawn the amount. Misconduct is grave. The above 
act of the prejudicial to the interest of the bank. He has 
committed gross misconduct. 

1 i. Regarding enquiry it is said that the enquiry is 
air and proper and the finding given by the Enquiiy Officer 
ts proper and there is no perversity 

! 2 It IS the furJier case of the management that earlier 
nunor punishments w ere imposed on the workman Details 
of that IS gnenin para 7; 8 & 9 ofthe Counter. Management 
for these reasons and for some other reasons has prayed 
to reject the reference. ^ ‘ 

Management examined MWI. who conducted 

the departmental enquiiy against the workman. Workman 
got examined himself to case his side. 

anm ^‘‘^bunal by its order dated 13**' August. 

2002 has answered preliminary issue holding that the 
Domestic Enquiry' is fair and proper. Thereafter the case 
was posted for arguments. 


_[Part II— Sec. 3(ii)] 

15.1 have heard the learned counsels appearing for 
the parties. I have also carefully gone through the written 
arguments filed by the management. I have consideiod the 
decisions relied by the management. 

16. Now that the enquiiy is held as fair and proper we 
will have to see whether the findings ofthe Enquiry OTcer 
isp^erse or is based on the material before the Enquiry 

17. Further we have to see whether the Enquiry 
Mar h^ nghUy considered the evidence and documents 
btf^ holding t^t imsconduct is proved. The disciplinary 
authority on the basis of the findings of the Enquiry Officer 
^s impos^ punishment of stoppage of 6 years increment 
with cumulauve effert. Definitely the misconduct is serious. 

the Enquiry Officer. The Enquiry Officer has very 

^ opportunity to 

19 1 have gone through the findings ofthe Enquiry 
Officer. In nty opinion, that the Enquiiy Officer is rightly 
appreciated the material before him and discus the entire 
e^ifonce and there is nothing to show that the finding of 

IhJ He has rightly considered 

the evidence of Shn S.M. Maka the handwriting expert and 
the misconduct is proved. Once it is held that the 

misconductis proved and thefmdingofthe Enquiry Officer 

is corrert it is not proper for this tribunal to interfere with 
the punishment imposed by the Disciplinaiy Authority for 
stoppage of six increments. The workman has not 
con^nced so as to say that there are good grounds m 
punishment imposed by the competent 
thA^n provisions of Section 11 A of 

punishment of stoppage of increments is 
imposed on the workman. 

decisions "i^nagement has relied the following 

(1) 2000(II)LU1395(SC) 

(2) 200I(I)LLJ 1330(SC) 

23^37sB) " K;ar(DB) = 1995 (I )LU 

(4) AIR1998SC2311=l998LabIC2514=AIR 
1998(4)SCC3I0 ' 

(5) 1996Lab.IC.1056(SC) 

(6) JT1989(2)SCI32 

(7) AIR 1997 SC 3571 

(8) I999(n)LUl55 

(9) AIR1997SCI512=I977LabIC 

Haai.- ^ principles held in the above 

ecisionand the fact that the findings of the Enquiiy Officer 
are correct and there is no perversity in the findings, I am 

tlus tribunal need not interfere with the punishment imposed 
by the Discipmary Authority i.e. stoppage of six increment 

' *>*““•* "> 0““ "-e 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 1st January, 2003) 

VN. KULKARNI, Presiding OfiRcer 
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New Delhi, the 14th January, 2003 
S.O. 496. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (1. D. No. 38/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Lakshmi Vilas Bank Ltd. and their workman, 
which was received by the Central Government on ! 3-01 -2003 

[No. L-12012/461/99-lR(B-l)] 

AJAY KUMAR, Desk Officer 

annexure 

before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 5th December, 2002 
Present: K. KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 38/2001 
(Tamil Nadu State Industrial Tribunal l.D. No. 78/2000) 
(In .the matter of the dispute for adjudication under 
clause (d)) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri S. Balakrishnan and the 
Management of Lakshmi Vilas Bank Ltd., Karur. 

between 

The General Secretary, : 1 Party/Claimant 
Lakshmi Vilas Bank 
Employees Union 

AND 

The Chairman, •• H Party/Management 

Lakshmi Vilas Bank 
Ltd., Karur. 

Appearance: 

For the Claimant: M/s, D. Hariparantliaman & 

V. Ajoy Khose, Advocates 

For the Management M/s. T.S. Gopalan & Co. 

Advocates. 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947), have referred the 
concerned industrial dispute for adjudication vide Order 
No.L-12012/461/99/IR(B-l) dated 14-02-2000. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 78/2000. When the matter 
was pending enquiry in that Tribunal, Government of 
India, Ministry of Labour was pleased to order transfer 
of this case also from the file of Tamil Nadu State 
Industrial Tribunal to this Tribunal for adjudication. On 
receipt of records from that Tamil Nadu State Industrial 
Tribunal, this case has been taken on file as l.D. No. 38/ 
2001 and notices were sent to the counsel on record on 
either side, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this 
Tribunal on 23-01-2001 with their respective parties and 
to prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this case further. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either 
side, the other material papers on record, after hearing 
the arguments advanced by the learned counsel on 
either side and this matter having stood over till this date 
for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows 

“Whether the management of Lakshmi Vilas Bank 
is justified in imposing the punishment of reducing 
the basic pay by one stage in respect of Sn S. 
Balakrishnan of Chennai Main Branch? If not, to 
what relief the workman is entitled?" 

2. The averments in the Claim Statement filed by 
the I Party .'Claimant the General Secretaiy-. Lakshmi Vilas 
Bank Employees Union. Chennai (hereinafter refers to as 
Petitioner) are briefly as follows : 

The conditions of service including the duties of 
the award staff are governed by the industiy-\N ise 
Bipartite Settlement and awards. The II Party/Management 
bank is also a party to the said awards and settlements 
and therefore, the settlement and awards are binding on 
them. The payment of cheques is processed on three 
stages. Firstlv, the cheque presented for payment will 
come to the concerned clerk. On receipt of the instrument, 
the clerk concerned will verity the date of the cheque, the 
amount mentioned in words and figures, the amount 
stands in the credit of the customer, whether alteraft ms 
if any are authenticated, whether the instrument is stale 
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or post dated, whether the instrument is drawn on that 
particular branch and whether there is any instruction for 
stop payment etc. then he will enter the same in 
ledger/computer and then he will issue token and also 
write the token number on the reverse of the instrument. 
Then the instrument will be sent to the passing officer. 
The passing officer will verify the signature in the 
instrument with the specimen signature and after tallying 
that the signature in the instrument and the specimen 
signature is one and the same, the passing officer will 
pass the instrument cancelling the same. Thereafter, the 
instrument will go to the cashier for payment. This is the 
practice in vogue all along in all the branches of the II 
Party/Management bank including the main branch at 
Chennai. The concerned workman Sri S. Balakrishnan 
was appointed as a clerk by the II Party/Management by 
an order dated 16-9-89. He was put on probation for a 
period of six months and he was posted at Kallakurichi 
branch of the 11 Party/Management bank. Later by an 
order dated 30-3-90 the II Party/Management confimied 
the services of the workman in the post of clerk. The 
concerned workman Sri S. Balakrishnan is working as 
Clerk at Chennai main branch from 1-2-93. He was 
discharging his duties carefully and diligently. While so, 
he was issued with a charge sheet dated 22-4-96 by the 
II Party/Management wherein it was alleged that he had 
posted the withdrawal slips in the computer without 
verifying the signatures, as a matter of routine and when 
there were material differences in the signatures found in 
withdrawal slips and specimen signature that he ought to 
have verified the signatures as per the manual of 
instructions, that his negligence contributed financial 
toss to bank and that he had committed gross misconduct 
under para 19.5fj) of Bipartite Settlement. The concerned 
workman submitted his explanation dated 27-6-96 and 
categoi ically pointed out that he was not avvare of the 
manual of instruction and the copy of the manual was 
never shown to him. He had also pointed out that he had 
followed all the precautions and procedures within the 
purview of his duties, while posting the transactions 
mentioned in - charge sheet. He had also categorically 
pointed out that the signature of the drawers will always 
be verified with the specimen signature by the passing 
officials only. He had requested not to hold him 
responsible and to drop the matter. Without mentioniim 
how his explanation dated 27-6-96 was not coiivhicing, 
the Respor-dent/Management decided to hold enqiiiiy 
and also appointed one Sri D.R. Parameswaran and 
Enquiry Officer by an order dated 2-7-96. The enquiry 
against the concerned workman was commenced on 
28-9-96. The concerned workman participated in the 
enquiry and informed the Enquiry Officer that no orders 
were passed on his request through his letter dated 
23-9-96 for engaging a lawyer to act as his defence 
representative in the enquiry. Since there was no reply 
from the management in this regard, the enquiry was 


adjourned to 31-10-96. The workman’s request for 
engaging a lawyer to assist him in the enquiiy through 
his letter dated 23-9-96 was turned down by the 
Respondent/Management without any specific reason by 
an order dated 3Cf-9-96. In the enquiry held on 31-10-96 
the concerned workman denied the charges. The defence 
representative raised objections regarding the vagueness 
of the charge sheet and also placed his. objection bh 
record that the manual of Instruction was hot binding on 
the workman as it was never supplied or shown to him. 
It was also made clear that the verification of signature 
with the specimen.signature was not part of his service 
condition. The defence representative pointed out that 
the workman could not defend himself effectively in the 
absence of specific portion of manual of instruction is 
mentioned, when the manual of instruction contained 
several chapters and particulars. Without placing any 
proof as to whether the existence of manual of instruciton 
was ever put on notice to workman or whether it was 
supplied or shown to him, the Presenting Officer 
contended that the manual of instruction was binding on 
the workman simply on the ground that it was available 
in the branch. The Enquiry Officer has held that the 
manual of instruction was binding on all the employees 
of the bank as it was available in every branch of the 
bank. The Enquiry Officer failed to see that mere 
availability of manual of instruction without notifying the 
availability and circulating and putting on notice about 
the availability of manual of instructions will not come 
into force and it will not be binding on the workman. The 
Enquiry Officer also failed to see that when the procedure 
as to passing of instruments is governed by the 
provisions of Bipartite Settlement it cannot be unilaterally 
altered, modified or changed by the 
Respondent/Maiiagement by issuing manual of 
instrutcitons. Thus, the Enquiry Officer before deciding 
the case on merits, came to a predetermined conclusion 
that the manual of instruction was binding on the 
workman that too when there is no iota of evidence to 
prove that the manual of instruction was brought known 
to the workman. In the enquiry, the management filed 33 
documents and no witness was examined on the side of 
the management to prove the charge levelled against the 
concerned workman. It is a farce of an enquiiy .Since no 
witness was examined on the side of-the management, 
the concerned woikman also did not examine any witness 
on his side. On 10-01-97 the workman filed 4 documents 
on his side and the same were marked as Ex. D 1 to D4. 

On 29-1-97 the concerned workman produced a letter 
dated 30-01-1995 addressed by the 1 Party/Union to the 
Chairman of the bank and wanted to mark the same in 
enquiry. The Enquiry Officer refused to mark the above 
letter based on the objection of Respondem/Management 
representative that the letter was executed by a third 
party and it was only a Xerox copy. But the Enquiry 
Officer did not apply the same yardstick in the case of 
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management and allowed the management to maik Xerox 
copies without examining the authors of documents. 
Thus, the approach of the Enquiry Officer was totally 
biased, partial and one sided. The written arguments 
dated 9-6-97 on behalf of the workman was submitted by 
defence representative wherein it was specifically 
contended that the verification of specimen signature 
was not within th,e purview of the duties of the concerned 
workman. The m.anagement representative filed his written 
arguments dated 21-4-97 in which it was contended that 
the workman had posted the cheques without verification 
in the computer that as per the manual of instruction, he 
ought to have posted the instruments only after verifying 
the signature, t£hat the workman passed the instruments 
without verifying the signatures and that the workman 
has not proved that he was not bound to verify the 
signature. The Enquiry Officer’s findings was 
communicated to the concerned workman by a letter 
dated 19-12-97 after about one year from the close of 
enquiry proceedings. Without calling for the views of the 
workman over the findings of the Enquiry Officer, the 
Disciplinary Authority straight away concurred with the 
findings of th <2 Enquiry Officer and held the workman 
guilty of the charges in his second show cause notice 
dated 31-01-955 and proposed to impose the punishment 
of reducing the basic pay by one stage with immediate 
effect. Thus, ithe workman is denied an opportunity to 
put forth his view on the findings of the Enquiry Officer, 
which is violative of principles of natural justice. Based 
on the telegram of the concerned workman dated 6-2-98, 
personal hearing was fixed on 21-2-98. On 21-2-98, the 
workman appe^ared before the Disciplinary Authority 
along with his defence representative and submitted his 
written submissions dated 2T2-98. Without considering 
any of the subm issions made by the workman during the 
personal hearings the Disciplinary Authority by an order 
dated 14-3-98 confirmed the proposed punishment of 
reduction of the basic pay of the workman by one stage 
with immediate effect. His order was communicated by 
the bank to the workman by a letter dated 18-3-98. By a 
letter dated 8-4 -98 the concerned workman requested the 
Appellate Authority to give him a hearing along with his 
defence representative for filing appeal before him, which 
was not given. The concerned workman preferred an 
appeal to Appellate Authority vide letter dated 19-6-98 
and pointed out how the findings of the Enquiry Officer 
and the decision of the Disciplinary Authority were 
perverse and unsustainable and also he requested the 
Appellate Authority to exonerate from the charges and 
the punishment imposed. Unfortunately the Appellate 
Authority, without considering the contentions of the 
workman, dismissed the appeal and confirmed the order 
of the Disciplinary Authority by an order dated 
1 -8-98. Thereafter based on the request of the concerned 
workman, the 1 Party Union resolved to raise an industrial 
dispute over the punishment imposed to Sri 


S. Balakrishnan, the concerned workman. The I Party 
Union raised an industrial dispute against the punishment 
imposed to Sri S. Balakrishnan by their application dated 
3-11-98. The II Party/Management filed their remarks 
dated 3-12-98. As the conciliation officer could not bring 
out any mediation, he submitted his failure report dated 
10-12-99. Thereafter, the Government of India by an order 
dated 14-2-2000 referred the dispute for adjudication by 
this Hon’ble Tribunal. The action of the management in 
imposing the punishment of reduction in basic pay by 
one stage with immediate effect to Sri S. Balakrishnan is 
totally illegal, arbitrary and unjust and the same is liable 
to be set aside. The enquiry was not conducted in a fair 
and proper manner and in accordance with the principles 
of natural justice and the concerned workman was not’ 
given fair and reasonable opportunity. Therefore, it is 
prayed that this Hon’ble Tribunal may be pleased to 
pass an award holding that the action of the 
11 Party/Management in imposing the punishment of 
reducing the basic pay by one stage to Sri S. Balakrishnan 
as unjustified and consequently set aside the punishment 
and direct the 11 Party/Management to pay all arrears and 
consequential benefits and award costs. 

3. The averments in the Counter Statement filed 
by the II Party/Management Lakshmi Vilas Bank Ltd. 
Karur (hereinafter refers to as Respondent) are briefly as 
follows:— 

The II Party/Management Lakshmi Vilas Bank Ltd. 
has got hierarchy of employees with delegation of 
function at each level. Since the II Party/Management 
has establishments throughout the country and as it 
employs more than 1000 employees, the various 
instrucitions to the employees are codified in the form of 
manual and it is called as Manual of Instructions. One of 
the instructions in the manual is that when a cheque is 
presented for payment it should be handed over to the 
ledger clerk in whose ledger the account stands. The 
ledger clerk is required to scrutinise the cheque carefully 
and satisfy himself about various aspects, one of which 
is to verify that the signature of the account holder in the 
cheque tallies with the signature found in the specimen 
signature card. In the letter of appointment issued to 
employees they are clearly informed that they should 
conform to the instructions which are in force in the 
discharge of their duties. The concerned clerk was working 
in the Thambu Chetty Sreet, Chennai. In April, 1995 he 
was the ledger clerk of S.B. Account. The accountholders 
of S.B. Account Nos. 45695, 50389, 50786 and 24545 
complained about the wrong debits in their accounts. 
When the cheques which were tendered for payment 
with reference to the above debits were verified with the 
signatures of tiie accountholders in the specimen cards 
tiiey did not tally. The particulars of cheques and the 
payments made against the said instruments were not 
based on genuine signatures in the cheques. The bank 
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was obliged to refund amounts to the concerned 
accountholders by crediting their accounts. Thus, it 
became evident that the signatures of the above four 
accountholders in the cheques were not verified with the 
specimen signature cards by the ledger clerk nor the 
passing officer took care to verify the signatures with 
that of the account holders. On 22-4-96 a charge sheet 
was issued to the concerned clerk charging him with 
misconduct under para 19(5)(j) of Bipartite Settlement. 
The concerned clerk gave a reply dated 27-06-96 pleading 
that he was not aware of the manual of instrucitions and 
asserting that he had taken all precautions in clearing 
cheques for payment. It is significant to mention that the 
concerned clerk did not dispute that the signatures of 
the accountholders were not genuine. As the explanation 
of the concerned clerk was not satisfactory, he was 
a.sked to appear for enquiry. In the enquiry, the relevant 
extract of the banks manual of instructions was filed as 
an exhibit. The five instruments against which payments 
were made also marked as Ex. M 13 to M 17. The 
corresponding specimen signature cards were marked as 
Ex. M 5 to M 8. On a consideration of the materials 
placed before him, the Enquiry Officer gave his report 
dated 20-11-97 holding that the charge against the 
concerned clerk was duly made out. He was asked to 
appear for a personal hearing before the Disciplinary 
Authority. The personal hearing was held on 21-2-98. 
After considering his representation the Disciplinary 
Authority passed orders on 14-3-98 awarding punishment 
of reducing his basic pay by one stage. The appeal 
preferred by the concerned clerk against the orders of 
the Disciplinry Authority was also dismissed. The 
punishment imposed on the concerned clerk is perfectly 
valid and justified and should not be interferred with for 
ail or any other reasons as in the claim .statement. In 
respect, of wrong payments made against the five 
instructions, the concerned officer was also proceeded 
with and a punishment of stoppage of one increment 
with cumulative effect was awarded on the officer Mr, 
Kiippitswamy, In the order of appointment dated 6-9-89, 
it was specillcaiiy mentioned that he shall abide by the 
sei vice lilies of the bank which were in force for the time 
being and as amended from time to time. Further, it was 
also stated that he shall faithfully and diligently observe 
and obey all regulations, rules, directions dr instructions 
in force in the bank as well as those issued form time to 
time. It cannot be accepted that the concerned clerk was 
not aware of the manual of instructions. In any event, the 
alleged ignorance of such in.structions is not a defence. It 
wa.s part of duties of the ledger clerk to verify the signatures 
on the instrument with the specimen signature in the card. 

Apart from the ledger clerk, the passing officer was 
also required to verify genuineness of the signature by 
reference to the signature in the specimen signature card. 

In the enquiry, concerned clerk was assisted by one Mr. 

R. Seshadri, joint secretary of the Petitioner Union. The 


manual of instructions was binding on all the employees of 
the bank and no employee can say that he was not aware 
of the instructions or the instructions was not binding. It is 
also denied that it was not the duty of the ledger clerk to 
verify the signature on the cheque with the signature in 
the specimen signature card: Every branch Is provided with 
manual of instructions and all employees make reference 
to it whenever they need any clarification. The defence put 
up by 1 Party Union cannot be countenanced. The 
concerned clerk did not dispute that payment was made on 
the basis of instrument which did not bear the genuine 
signature of the account holder. The only question was 
whether it was part of the duties of the ledger clerk to 
verify the signature and if it was part of the duties, whether 
he has neglected to perfonn the duty. TTiere was no scope 
for any oral evidence. The relevant documents were marked 
with the consent ofthe concerned clerk. None of the grounds 
urged by the 1 Party calls for interference by this Hon’bie 
Court. Therefore, it is prayed that the Hon'able Court may be 
pleased to pass an award rejecting the claim ofthe 1 Party. 

4. When the matter was taken up for enquiry finally, 
no one has been examined as a witness on either side. On 
the side ofthe I Party/Claimant 13 documcBts have been 
marked as Ex. Wi to W13 and on the side o: the 11 Party/ 
Management 48 documents were marked as Ex. Mi to M 48. 
Arguments advanced by the learned counsel on either side 
were heard. 

5. The Point for my consideration is — 

“Whether the management of Lakshmi Vilas Bank is 
Justified in imposing the punishment of reducing the 
basic pay by one stage in respect of Sri 
S. Baiakrishnan of Chennai Main Branch? If not, to 
what relief the workman is entitled?” 

Point:— 

This industrial dispute has been raised by the 1 Party/ 
Claimant Lakshmi Vilas Bank Employees Union, Chennai 
espousing the cause ofthe workman Sri S. Baiakrishnan 
and by challenging the action of the Respondent/Bank 
management about the imposition of punishment of 
reducing the basic pay by one stage on the workman Sri 
S. Baiakrishnan of Chennai Main Branch. It is admitted 
that the concerned clerk, who was working in Thambu 
Chetty .Street branch ofthe Respondent/Bank at Chennai 
in April, 1995, was attending the work as ledger clerk of 
Savings Bank account. It is also admitted that the charge 
memo dated 22-4-96 has been issued to hun alleging that 
the concerned workman has committed some misconduct 
in respect of making payments towards five cheques 
pertaining to five different S.B. Accounts, charging him 
with a misconduct under para 19.5(j) of Bipartite Settlement. 

Ex. Mi is the xerox copy of the charge sheet issued to the 
concerned workman. He submitted an explanation dated 
27-6-96 for the charge sheet and the xerox copy of that 
reply is Ex. M2. As the explanation submitted by the 
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Lv '*,erned workman was found by the Respondent/ 
Management as unsatisfactory, a domestic enquiry has 
been initiated by the Respondent/Management by 
appointing an Enquiry Officer to enquire into the charges 
levelled against the concerned workman under Ex. M !. 
Then the Petitioner gave an objection letter to the Chairman 
of the Respondent/Bank dated 23-9-96 for the appointment 
of Sri Selvaraj, Law Officer as Presenting Officer on the 
ground that he is a lawyer and legally qualified officer and 
requested the management to permit him to engage a lawyer 
to defend him in the enquiry. The xerox copy of the iener 
dated 23-9-96 of the concerned workman to the Respondent/ 
Management is Ex. M 3. For the request of the concerned 
workman to engage a lawyer to defend himself in the 
domestic enquiry the Chairman of the Respondent/Bank 
has given a reply dated 30-9-96 stating that he do not see 
any merit on his repres^tation and however, it is open for 
him to engage a defence representative as provided under 
the provisions of Bipartite Settlement. The xerox copy of 
theletterdated30-9-96isEx. M4. Prior to that the concerned 
workman has submitted a representation to the Enquiry 
Officer on 28-9-96 bating that for his letter of request dated 
23-9-96 seeking pehnission to engage a lawyer to act as his 
defence representative, he had not received any reply so 
far and hence, he requested the Enquiry Officer to adjourn 
the enquiry. The kerox copy of that letter is Ex. M 5. Along- 
with that representation of the concerned workman on 
28-9-96 filed the enquiry proceedings for the subsequent 
dates have been filed as xerox copy as form part of the 
proceedings of the enquiry. The 5 instruments against 
which the payments made were also marked in the said 
enquiry as Ex. M 13 to M 17. The xerox copies of those 
documents have been filed before here this Tribunal as Ex. 
M18 to M 22. The corresponding specimen signature cards 
which were marked as Ex. M 5 to M8 have been filed in 
xerox ct^ies as Ex. M 10 to M 13. The account opening 
forms of those four customers furnished by them to the 
bank at the time of their opening the S.B. account have 
been marked as Ex. M I to M 4 in the enquiry. The xerox 
copies of those documents have been filed here as Ex. M6. 
to M 10. Apart from that the documents that have been 
exhibited on the side of the management in the enquiry 
which were marked as exhibits on the management side 
also have been filed as xerox copies here along with the 
5 exhibits maiked by the delinquent employee in the enquiry 
as Ex. D1 to D5 also have been produced xerox copies here 
and marked as Ex M 39 to M 43. The Enquiry Officer 
submitted his enquiry report by his letter dated 20-11-97 to 
the Disciplinary Authority. The xerox copy of the same is 
Ex. M 43. Then the Disciplinary Authority had informed 
the concerned workman to appear for personal hearing 
and the personal hearing was held on 21-2-1998. Prior to 
that the Disciplinary Authority accepting the findings of 
the Enquiry Officer has proposed punishment of reducing 
the basic pay of the concerned workman by one stage with 
immediate effect and directed the concerned workman to 


appear for personal hearing. For that the proceedings drawn 
by the Disciplinary Authority on 31-1-1998 has been filed 
as xerox copy. It is Ex. M 44. In the personal hearing the 
concerned workman has submitted written submission to 
the Disciplinary Authority . The xerox copy of the same is 
Ex. M 45. Then after considering the representations of 
the concerned employee, the Disciplinary Authority passed 
orders on 14-3-98. The xerox copy, of the same is Ex. M 46. 
Then the concerned workman has preferred an appeal to 
Appellate Authority . The xerox copy of that appeal dated 
24-6-98 is Ex. M 47. That appeal was dismissed by an order 
dated 1-8-98 by the Appellate Authority . The xerox copy 
of the same is Ex.M 48. The II Party/Bank Management had 
also proceeded against the concerned officer for the wrong 
payments made in respect of the five instruments and 
imposed the punishment of stoppage of one increment 
with cumulative effect. The said officer is by name Mr. S. 
Kuppusamy. Ex. W 4 is the xerox copy of the charge sheet 
dated 22-6-96 issued to the said S. Kuppusamy. Ex. W 6 is 
the xerox copy of final order dated 19-7-97 passed by the 
Disciplinary Authority against the officer Sri S. Kuppusamy 
in respect of the charges. Ex. W10 is the xerox copy of the 
Enquiry Officer’s report in respect of enquiry conducted 
against the other officer Sri S. Kuppusamy. Like that, 
enquiry was initiated against one Mrs. Geetha R.Rao. The 
xerox copy of the chargesheet issued to her dated 22-4-96 
is Ex- W 11. The xerox copy of the Enquiry Officer's report 
for the enquiry conducted against her is Ex.W 12 and the 
proceedings of the Disciplinary Authority and final order 
issued to Mrs. Geetha R.Rao is dated 14-7-97 and the xerox 
copy of the same is Ex. W13. From these documents, it is 
evident that the concerned officer Sri Kuppusamy and the 
other accountant Mrs. Geetha R.Rao have also been 
proceeded against by Respondent/Management for this 
act of misconduct apart from the concerned workman Sri S. 
Balakrishnan and they were also given punishment by the 
Disciplinary Authority by stoppage of their increments. 

6. It is the contention of the learned counsel for the 
I Party/Union that the denial of the Respondent/Bank 
management for the assistance of a lawyer to the concerned 
workman in the enquiry is against the principles of natural 
justice, when especially the Presenting Officer in the enquiry 
was a lawyer. It is seen from the entire enquiry proceedings 
that the concerned workman was duly represented by a 
defence representative one Mr. R. Seshadri an office bearer 
of the Union. The learned counsel for the Respondent/ 
Management would argue that para 19.12(a) provides that 
the employee may be permitted to be defended with the 
bank’s permission by a lawyer. It is seen from the available 
records that the concerned workman Sri S, Balakrishnan 
has requested the Respondent/Bank management to permit 
him to engage a lawyer to defend him in the enquiry. But 
the Respondent/Management has given a reply stating 
that permission requested cannot be granted. Therefore, 
the concerned employee cannot claim assistance of a 
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lawyer as a matter of right or matter of course. At the same 
time, the said provision also provides that an employee 
could be represented by an office bearer of registered trade 
union of bank employee of which the concerned workman 
is the member. The defence representative being an office 
bearer of the Trade Union used to take part in similar 
domestic enquiry conducted by the Respondent/ 
Management to enquire into the charges levelled against 
the workman. It is not the case of the concerned workman 
or the Petitioner Union that the concerned office bearer of 
the union was incompetent to represent the concerned 
workman in the enquiry as defence representative for want 
of any experience or for want of any procedural knowledge 
of such domestic enquiries. It is seen from the enquiry 
proceedings that the entire proceedings have been 
proceeded on the basis of the documentary evidence relied 
upon by the Respondent/Bank management as facts about 
this case. No serious legal question has been involved in 
the domestic enquiry for which the defence representative 
was unable to deal with, since he is not a legally qualified 
person as the Presenting Officer . So under such 
circumstances, it cannot be said that any prejudice has 
been caused to the concerned workman by Respondent/ 
Bank Management in not permitting him to have the 
assistance of a lawyer in defending himself in the enquiry. 
Nowhere, the concerned workman has made a 
representation before any authority such as Enquiry Officer, 
Disciplinary Authority as well as the Appellate Authority 
that he was not able to defend his case effectively through 
his defence representative an office bearer of the union, 
who is not a qualified person in law. It is also not his case 
that the concerned defence representative, who is an office 
bearer of the union is an inexperienced person and not 
capable of defending his case before enquiry effectively 
and properly and thereby prejudice has caused to him. 

7. The xerox copy of the Manual of Instructions in 
respect of clause XIII and XIV have been filed. Para XIII 
deals with the subject of Current Account which lays 
down the procedure with regard to payment of cheque. It 
enumerates the checklist is to be followed when a cheque 
is presented for payment and handed over to the ledger 
clerk and the ledger clerk should scrutinise the cheque 
carefully and satisfy himself with the signature of the 
drawer on the cheque tallies with the specimen signature. 
So these are all the instructions ought to have been 
followed by the concerned workman Sri S. Balakrishnan 
while dealing with the work of payment of cheques. He 
cannot deny that he was issued an appointment order Ex.Wl 
which contains the clause X wherein he has been informed 
that he should observe and obey the regulations, rules, 
directions and instructions in force in the bank or from time 
to time issued by the bank. Therefore, as rightly contended 
by the learned counsel for the Respondent/Management, 
the concerned workman Sri S. Balakrishnan was found to 
follow the Manual of Instructions in discharging his duties 
as ledger cierik while passing cheque for payments. There 


is sufficient evidence available in this case by way of 
unimpeachable documentary evidence that the concerned 
workman Sri S. Balakrishnan has failed to discharge his 
duties properly by following strictly the instructions given 
in the Manual of Instructions which he is bound to follow. 
It is also not the case of the concerned workman tliat he 
cannot have any access to the specimen signature card, 
which is in the custody of the Passing Officer. In Ex. W 3 
a letter sent by Union to the Respondent/Bank 
Management, it is simply stated that a clerk who attends 
the cheque presented across the counter for clearance duly 
verify the instrument in all aspects like cheque No., date, 
words and figures etc. and posting the same in the ledger 
cannot devote his time for custc>dy of the specimen cards 
and verifying the signatures . is not the case of the 
concerned workman or the Petitioner Union that such 
specimen signature cards were not awailabie for verification 
by the concerned clerk when he entertains the cheque 
presented for clearance. As per the Manual of Instructions, 
it is the duty of the said clerk to verify the same in respect 
of the drawer signature available in tine specimen signature 
card. He cannot simply shirk his reisponsibiiity on the 
ground that due to huge volume of cheques he has to 
attend as clerk, it is not possible for Mm to verify the 
signature. It is against the directions of the bank in the 
Manual of Instructions . Then in Ex. M 2 explanation also, 
the concerned workman has not stated that he has no 
access to specimen signature cards and therefore, he has 
not verified the drawer’s signature. As it is contended by 
the learned counsel for Respondent/M’anagement the 
Manual of Instructions codifies the functions and duties 
of various categories of employees . It is not the case of 
the Petitioner Union there is inconsistency between the 
Bipartite Settlement terms and the Manual of Instructions 
of the bank . From the available materials, it is seen that the 
Respondent/Management has proved the chargej? levelled 
against the concerned workman in the enquiry conducted 
before the Enquiry Officer with acceptable documentary 
evidence and on that basis, the Enquiry Officer has come 
to the conclusion that the concerned clerk Balakr ishnan 
has failed to verify the drawer’s signature on the 
5 instruments referred to in the chargesheet with the 
respective signatures in the specimen signature cards which 
resulted in unauthorised payment and a loss to the bank 
and this has been committed along with the concerned 
passing officials, who also failed to verify the drawer’s 
signature and the concerned other officials also have been 
proceeded against by the Respondent/Management by 
issuing separate chargesheets and they have also been 
given punishments. Thus, the misconduct committed by 
the concerned workman Sri S. Balakrishnan as well as other 
officials of the bank in respect of passintt of cheques have 
been established in the separate domestic enquiry 
conducted against each one of them as it is evidenced 
from the documents filed before this Tribunal. So Under 
such circumstances, it can be concluded that there is no 
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merit in case of the I Party/Union and it can be held 
from the available materials that the management of 
Ukshmi Vilas Bank Ltd. is justified in imposing the 
punishment of reducing the basic pay by one stage in 
respect of the concerned workman Sri S. Balakrishnan, 
Chennai Main branch. Hence, the concerned workman 
is not entitled to any relief. Thus, the point is answered 
accordingly. 

8. In the result, an Award is passed holding that the 
concerned workman Sri S. Balakrishnan is not entitled 
for any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 5th December, 2002.) 

K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined:— 


On either side: 

Documents Exhibited: 

None 

For the I Party/Workman; 

Ex. No. 

Date 

Description 

WI 

184)9-90 

Xerox copy of the office order 
issued to concerned workman by 
the Respondent/Bank. 

W2 

304)3-90 

Xerox copy of the confirmation 
order issued to concerned 
workman by the Respondent/ 
Bank. 

W3 . 

304)1-95 

Xerox copy of the letter from 1 
Party/Union to Respondent/Man¬ 
agement. 

W4 

22-04-96 

Xerox copy of the chargesheet 
issued to Sri S. Kuppusamy. 

W5 

094)6-97 

Xerox copy of the written brief sub- 
mitted by Defence representative 
of concerned workman to Enquiry 
Officer. 

W6 

09-07-97 

Xei-ox copy of the proceedings of 
Disciplinary Authority. 

W7 

Nil 

Extract of relevant portion of 
Manual of Instructions. 

W8 

Nil 

Extract of relevant portion of 
Bipartite Settlement. 

W9 

Nil 

Proforma of requisition letter for 
issuance of loose Cheque leal. 

WIO 

044)6-97 

Xerox copy ofthe report of Enquiry 
Officer against Sri S. Kuppusamy. 

Wll. 

22-04-96 

Xerox copy of the charge sheet 
issued to Mrs. Geetha. 

W12 

06-06-97 

Xerox copy ofthe Enquiry Officer’s 
report against Mrs. Geetha R. Rao. 


Xerox copy of the proceedings of 
Disciplinary Authority and fmal 
order issued to Mrs. Geetha R. Rao. 

For the II Party/Management: 


Ex. No. 

Date 

Description 

Ml 

22-04-% 

Xerox copy of the charge sheet 
issued to concerned w'orkinan. 

M2 

27-06-% 

Xerox copy of the explanation 
submitted by concerned workman 
to chargesheet. 

M3 

23-09-% 

Xerox copy of the letter from 
concerned workman to Chairman 
of Respondent/bank seeing 
permission to engage a lawyer. 

M4 

30-09-% 

Xerox copy of the reply given by 
Respondent/Bank to concerned 
workman. 

M5 

28- 09-96 to 

29- 1-97. 

Xerox copy of the proceedings of 
the enquiry. 

M6 

30-09-96 

Xerox copy of the account opening 
form of S.B. A/c. 24548. S. 
Nappinai. 

M7 

04-08-93 

Xerox copy ofthe account opening 
form of S.B. A/c.No. 45695 P.S. 
Purushothaman. 

M8 

26-12-94 

Xerox copy of the account opening 
form of S.B. A/c. No. 5 0389 of P. 
Balasubramaniam. 

M9 

28^12-94 

Xerox copy of the account opening 
form of S.B. A/c. No. 50786. M. 
Madanlal. 

M!0 

Nil 

Specimen signature card of S.B. 
A/c. 24548. 

Mil 

044)8-93 

Specimen signature card of S. B. 
A/c. No. 45695. 

MI2 

26-12-94 

Specimen signature cards of S. B. 
A/c.No.50389. 

M 13 

. 28-12-94 

Specimen signature cards of S. B. 
A/c. 50786. 

M14 

30-05-95 

Xerox copy of the statement of 
A/c. No. 24548. 

M15 

054)4-95 

Xerox copy of the statement of 
A/c. No. 45695. 

M16 

054)4-95 

Xerox copy of the statement of 
A/c. No. 50389. 

M!7 

05-04-95 

Xerox copy of the statement of 
A/c. No. 50786. 

M18 

104)4-95 

Xerox copy of the withdrawal slip 
for Rs. 13000 in S. B. A/c. 24548. 

M19 

064)4-95 

Xerox copy of the withdrawal slip 
for Rs. 1500 in S. B. A/c.45695. 
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M20 

07-04-95 

Xerox copy of the withdrawal slip 
for Rs. 25000 in S. B. A/c. 50389. 

M21 

08-04-95 

Xerox copy of the withdrawal slip 
for Rs. 30000 in S. B. A/c. 5038. 

M22 

08-04-95 

Xerox copy oftlie withdrawal slip 
for Rs. 30000 in S. B. A/c. No. 
50786. 

M23 

21-02-95 

. Xerox copy ofthe withdrawal slip 
for Rs. 2 500 in S. B. A/c. 24548 

M24 

02-03-95 

Xerox copy ofthe withdrawal slip 
for Rs. 5925 in S. B. A/c. 24548. 

M25 

22-03-95 

Xerox copy of the withdrawal si ip 
for Rs. 600 in S. B. A/c. 24548. 

M26 

31-03-95 

Xerox copy ofthe withdrawal slip 
for Rs. 800 in S. B. A/c. 24548. 

M27 

04-04-95 

Xerox copy ofthe withdrawal slip 
for Rs. 6000 in S. B. A/c. 24548 

M28 

10-03-95 

Xerox copy ofthe withdrawal slip 
for Rs. 100 in S. B. A/c. 45695. 

M29 

11-01-95 

Xerox copy ofthe withdrawal slip 
for Rs. 200000 in S. B. A/c. 50389. 

M30 

15-03-95 

Xerox copy of the Cheque No. 
425464 for Rs. 25000 of S. B. A/c. 
No. 50786. 

M3I 

15-03-95 

Xerox copy of the Cheque 
No.425465 for Rs. 5000 of S. B. A/c. 
No. 50786. 

M32 

17-03-95 

Xerox copy of the Cheque No. 
425467 for Rs. 5000 of S. B. A/c. 
No. 50786. 

M33 

06-09-89 

Xerox copy of the order of 
appointment issued to concerned 
workman by Respondent/Bank 

M34 

30-03-90 

Xerox copy of the order of 
confirmation issued by Respon¬ 
dent/Bank. 

M35 

04-04-95 to 

Xerox copy of the ledger folio 


07-02-96 

pertaining to S. B. A/c. No. 24548. 

M36 

04-04-95 to 

Xerox copy of the ledger folio 


15-12-96 

pertaining to S. B. A/c.No. 45695. 

M37 

07-04-95 to 

Xerox copy of the ledger folio 


OW)3-96 

pertaining to S. B. A/c. No. 50359. 

M38 

06-04-95 to 

Xerox copy of the ledger folio 


06-09-95 

pertaining to S. B. A/c. No. 50786. 

M39 

11-08-95 

Xerox copy of the letter from 
Madras Main Branch to Manager, 
EPD Sec. Karur. 

M40 

08-05-95 

Xerox copy of the letter from 
Madras Main Branch to Manager, 
EPD Sec. Karur. 


M4I 

Nil 

Xerox copy of the letter from 
Madras Main Branch to Manager 
Computer Planning & Devpt. Deptt. 

M42 

11-11-95 

Xerox copy of the letter from 
Manager, Madras Main Branch to 
Manager, Computer Policy & Plan 
Deptt. 

M43 

20-11-95 

Xerox copy of the letter from 
Enquiry Officer to Respondent/ 
Bank enclosing enquiry report. 

M44 

31-01-98 

Xerox copy of the proceedings of 
Disciplinary Authority against the 
concerned workman. 

M45 

21-02-98 

Xerox copy of the minutes of 
personal hearing. 

M46 

14-03-98 

Xerox copy of the final order 
issued by Respondent/Bank to 
concerned workman. 

M47 

24-06-98 

Xerox copy of the appeal preferred 
by the concerned workman to 
Appellate Authority. 

M48 

01-08-98 

Xerox copy of the order of 
Appellate Authority against 
concerned workman. 


^ Rcrfl, 14 2003 

497.—pQlclK 37fqrH4H, 1947 
(1947 ^ 14) ^ 17 % 

afh: oh4=bKT % "4' frf^ 

^IWlPlch pqqiq TI<q)K 37f^Tc|RTTT/s^R 

^4iciq, ^snr^ % iw WTT ^.ift.SIT^.^.- 

56/2001) T^rfW ^TTcft t, ^<<+,K 

13-01-03 ^ ¥FcT ^3TT STTI ' 

[R. 12012/230/2001-3TT^.3TK. (^. ])] 

3T5r!T ^RTR, 37fW^ 

New Delhi, the 14th January, 2003 

S.O. 497.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (CGIT-56/2001) 
of the Central Government Industrial Tribunai-ciim- 
Labour Court, Jaipur, now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of Bikaner & 
Jaipur and their workman, which was received by the 
Central Government on 13-01-2003. 

[No. L-12012/230/2001-1R(B-I)] 

AJAY KUMAR. Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT 56/2001 
Reference No. L-12012/230/2001 -IR(B-I) 


Sh. Jagdish Prasad Saini, 

S/o Sh. Gyarasilal Saini, 

R/o Ward No. 4, Pushp Nagar, 

Sri Madhopur, Distt. Sikar-332001.Applicant 

Versus 


1. Managing Director, 

State Bank of Bikaner & Jaipur, 

Tilak Marg, Jaipur-302001. 

2. The Regional Manager, 

State Bankof Bikaner & Jaipur, 

Ganga Niwas Park, Bikaner-334001. 

3. The Branch Manager, 

State Bank of Bikaner & Jaipur, 

Sri Madhopur, Sikar-332001.Non-applicants 

PRESENT: 


Presiding Officer: 

For the applicant: 

For the non-applicants: 
Date of Award: 


Sh. R.C. Shamia, 

Sh. Ajay Gupta & Sh. Anoop 
Agrawal 

Sh. RajendraVaishya. 
24-12-2002. 


AWARD 


1. The Central Govt, has referred the following 
industrial dispute for adjudication under clause ‘D’ of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (for short, the Act) which 
runs as under:— 


“Whether the action of the management of State Bank 
of Bikaner & Jaipur of not considering the application 
dated 24-10-90 of Shri Jagdish Prasad Saini S/o Sh. 
Gyarasilal Saini for recruitment of permanent post of 
subordinate staff as per the direction contained in 
the Hon’ble High Court of Rajasthan, Jaipur order 
dated 14-11-94 (Copy attached as Annexure) was 
justified? If not, what relief the workman is entitled 
and from what date?” 


2. In pursuance of the reference, the workman Sh. 
Jagdish Prasad Saini has filed a statement of claim stating 
therein that he was appointed on temporary basis on 
2-7-79 to the post of 4th Class employee in the State Bank 
of Bikaner & Jaipur, Sri Madhopur, Distt. Sikar, who worked 
continuously for 80 days till 11-12-79 and a certificate to 
this effect was issued in his favour. Thereafter, on several 


times, with some artificial breaks he was appointed as 4th 
Class employee in Sri Madhopur. He was also appointed at 
Kalu Branch from 19-3-82 to 5-6-82 for 79 days. The 
non-applicant bank as per the direction of the Central 
Labour Ministry issued an advertisement on 20-10-90 
whereby the applications from those persons who had 
worked for minimum 90 days in any of the branch offices of 
the non-applicant bank were invited. The applicant applied 
for the said post but no infonnation was ever sent to him 
despite his several representations submitted to the 
non-applicant bank. Aggrieved by it, he filed a writ petition 
before the Hon’ble High Court at Jaipur Bench and the 
Hon’ble Court vide its judgment dated 14-11-94 directed 
the non-applicants that in case there is any vacancy and if 
the applicant applies for the same, the non-applicants are 
expected to consider his application along with the other 
applicants. The workman has alleged that pursuant to this 
judgment on 18-1 -95, he requested the non-applicants that 
a number of posts are lying vacant in the bank for which 
the candidature of the applicant may be considered. But 
the non-applicants vide their letter dated 20-2-95 intimated 
him that there is no vacant post in the bank and on accrual 
of the vacancy, appointment will-be given to him. The 
workman has further staled that a number of posts are 
lying vacant in the non-applicant bank, but the non¬ 
applicants are not considering him for the appointment to 
the said post and the action of the non-applicants is against 
the provisions of Sections 25-G and 25-H of the Act. He 
has prayed that his claim may be accepted and he may be 
appointed to the post of 4th Class w.e.f 24-10-90 with full 
back wages and all other consequential benefits. 

3. Contesting the claim, the non-applicants in their 
written statement have averred that the applicant has not 
completed 90 working days after 1-1-82 which is condition 
precedent of the circular dated 22-10-90 and has concealed 
the truth in his claim, that he is not eligible on any count 
for the appointment to the said post, that for providing an 
opportunity to the temporary employees who have worked 
for more than 90 days after 1-1 -82, the non-applicant bank 
had issued an advertisement dated 21-10-90, that the 
workman has also applied for the same post but he was not 
found eligible for the appointment to the said post. The 
non-applicants have stressed upon that they have not 
violated the provisions under Sections 25-G and 25-H 
of the Act. 

4. In the rejoinder, the workman has reiterated the 
facts as stated in the statement of claim and has made an 
averment that he had already worked for more than 
90 days after 1-1-82. 

5. On the pleadings of the parties, the following 
points for determination were framed:— 

1. Whether the workman was eligible for the 
recruitrtj^nt to the post of subordinate staff in 
the non-applicant bank as per his appi’ctltion 
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dated 24-10-90 and whether the management 
of non-applicant bank has considered the 
appi ication dated 24-10-90 of the workman as 
per the direction of the Hon’ble High Court 
dated 14-11-94 in a justified manner? 

2. Whether the claim of the workman is liable to 
be dismissed on account of delay? 

3. Relief 

6. The workman has filed his affidavit and six 
documents in support of his claim. On behalf of the non¬ 
applicants, the counter-affidavit of Sh. Bhimsen Tomar, 
Vlanager, has been filed and as many as eleven documents 
have also been filed. 

7. I have heard both the parties and have carefully 
gone through the record. 

8. The Ld. representative for the workman has argued 
that the workman was initially appointed as 4th Class 
employee on temporary basis on 2-7-79, who worked on 
various occasions for more than 90 days and after the 
pronouncement of the judgment dated 14-11-97 by the 
Hon ble High Coiiit, he applied to the non-applicant bank, 
but his application was not considered in justified manner, 
lie has, therefore, urged that the workman may be 
rein.sttited. 

9. Arguing contra, the Ld. representative for the 
non-applicants submits that the workman had moved an 
application before the non-applicant bank on 24-10-90 but 
since he had not completed 90 days of service in the bank 
and was over-aged, his candidature was rejected on both 
these grounds. He has further contended that the claim is 
barred by lim itation and that on this ground also, it is liable 
to be rejected. 

10. I have carefully considered the rival contentions 
advanced by both the parties and have gone through the 
decisions rel erred to by the Ld. representative for the non- 
applicants. The point-wise discussion is as under ;— 
Point No. I 

1 I. The pertinent question arising here for 
consideration is whether after the direction dated 14-11 -94 
issued by the Hon'ble High Court vide its judgment, the 
workman had applied for the appointment to the said post 
before the non-applicant management and whether the non- 
applicant management has considered the application of 
the workman in a justified manner. 

12. The observation made by the Hon’ble High Court 
in the judgment supra is reproduced herein below :— 

“The petitioner has not mentioned that there is any 
vacancy of Class IV Employee with the State Bank of 
Bikaner & Jaipur. In case there is any vacancy and if 
the petitioner applies for the same, the respondents 
are expected to consider his application along with 
other applications.” 


[Part ll~Sir. 3(ii)] 


13. The workman in his evidence has disclosed that 
after rendering the judgment by the Hon’ble Court, he had 
moved an application Ex. 5 dated 14-11 -94 before the non¬ 
applicant management which was not considered in a proper 
manner and it was replied by the non-applicant bank vide 
its letter Ex. 6 intimated him that presently there is no 
vacancy available with the bank. This fact is undisputed 
that the workman after passing the judgment by the Hon’ble 
High Court had applied for the said appointment before 
the non-applicant management. The non-applicant bank's 
letter Ex. 6 read out that in response to the letter dated 
20-1 -95 of the workman, he is intimated that since there is 
no vacancy in the subordinate cadre, his application cannot 
be considered. The contents of letters Ex. 6 and Ex. M-6 are 
the same, which were conveyed by the non-applicant bank 
on 22-2-95 to the workman that on account of no vacancy, 
his application cannot be considered. Similar is the letter 
Ex. M-8 dated 11-7-95 sent by the non-applicant 
management to the workman Intimating him the same 
ground for not considering his application. It is also 
contended on behalf of the workman that he also issued a 
notice through his counsel to the non-applicant for 
considering his candidature for the appointment to the 
said post, which was replied to by the letter of the non¬ 
applicant management Ex. M-9. The reply to the notice 
says that though Sh. Jagdish Prasad Saini, the workman, is 
not covered under the circular issued by the bank, still for 
the ends of justice as and when vacancies may arise in the 
hank, his application will be considered along with other 
applications. 

14. Though it appears to be a contradictory stand 
adopted by the non-applicant bank, since on the one hand, 
it is averred that the workman is not covered by the circular, 
but on the other hand, he was also assured that as and when 
the vacancies would accrue, his application will be 
considered along with the other applications. But to reach at 
a right conclusion, it is to be decided whether the workman 
was not eligible as per the circular Ex. M-2 issued by the 
r on-applicant bank inviting the applications from the eligible 
candidates for consideration to the said appointment? 

15. The bank had issued an advertisement Ex. M-12 
on 20-10-90 inviting the applications from the eligible 
candidates for the said appointment. MW-1, Sh. Bhimsen 
in his cross-examination has admitted that the advertisement 
Ex. M-12 does not contain therein the prescribed age of the 
eligible candidates. However, it is pointed out on behalf of 
the non-applicant bank that the circular Ex. M-2 contains 
ftvo pre-conditions for the eligibility, out of them one is the 
age-limit ranging from 18 to 24 years and the another 
condition enshrined at para 3 lays down the eligibility only 
of those temporary employees who had worked minimum 
for 90 days or more in temporary service after the cut-off 
date i.e. I -1 -82 in the subordinate cadre. It has been urged 
on behalf of the non-applicant bank that this circular was 
issued to the various offices. 
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16. Now, as per the terms of reference, it is to be 
considered whether the application dated 24-10-90 oi 
Sh. Jagdish Prasad Saini for recruitment to the post of 
subordinate staff was reasonably considered by the 
non-applicant bank. 

17. The non-applicant has submitted the application 
of the workman Ex. M-3 dated 24-10-90 whereby he had 
applied to the said post in pursuance of the advertisement 
in the daily "Rajasthan Patrika" dated 21-10-90. In his cross- 
examination, he has admitted that the application Ex. M-3 
bears his signature from " A-B’ and the same application he 
had submitted before the non-applicant management along 
with the prescribed form for consideration of his 
candidature. So far as the first condition of working of 
more than 90 days in the subordinate staff is concerned, in 
his application Ex. M-3, the workman has stated that he 
has worked from 19-3-82 to 5-6-82 in the non-applicant 
establishment which, when reckoned, appears to be 79 days 
in total. The workman has relied upon the certificates Ex. I 
and Ex. 2 issued by the non-applicants in his favour, which 
are even admitted by the non-applicant bank. Ex. I is a 
certificate having the mention of the working period ofthc 
workman commencing from 9-7-79 to I 1-12-79 in various 
parts and the period is calculated as 80 days in total. Since 
this period is not covered by the circular Ex. M-3, which is 
prior to the year 1982, therefore. Ex. 1 does not help the 
workman in any way. The relevant document is Ex. 2 which 
verifies that the workman has worked as 4th Class 
Employee from 19-3-82 to 5-6-82, in total 79 days. Even the 
workman in his cross-examination has clearly admitted that 
he had*worked for 79 days in the year 1982. This makes it 
manifest that the workman had not fulfilled the first 
condition of working for 90 days or more in the non¬ 
applicant establishment after 1 -1 -82. 

18. Now comes up the point of the age-limit for 
consideration. Suffice it to say that the workman has 
admitted in his cross-examination that on 19-3-82 his age 
ought to have been in between 18 to 24 years and has 
expressed his ignorance as to whether he had completed 
24 years, 7 months and 19 days on 19-3-82. Prescribed form 
whicli the workman had submitted along with Misapplication 
Ex. M-3 before the non-applicant management contains 
his date of birth as 30-7-57 and this fact has been admitted 
by the workman in his testimony. As per the calculation of 
his age on 19-3-82, it appears that the workman had attained 
the age of above 24 years. As such, the workman had 
failed to fulfill the second prescribed condition also for 
considering him for the said appointment. 

19. The non-applicant bank by its letter Ex. M-4 dated 
23-11-90 had conveyed to the workman that he was not 
: mnd eligible for the appointment to the said post on 
account of his age and temporary working period. He was 
again intimated by the letter of the non-applicant bank 
Ex. M-5 dated 27-11 -90 to this effect. 


20. On the basis of the aforesaid analysi.s, it is well- 
established that the non-applicant bank had considered 
the appliciition Ex. M-3 of the workman thoroughly and 
reasonably but he was not found eligible for the said 
appointment and accordingly, he was intimated after the, 
scrutiny of his application, fhc workman has been 
miscj ably failed to prove that he could be appointed as per 
the cniploynient pre-conditions ot tlie non-applicant bank. 

Point No. 2 

2!. The Id. representative for the workman has also 
raised an objection that the claim is barred by limitation 
on the ground thatilie application of the workman lor 
ihc appointment was rejected in the year ^990, he 
agitated the matter before the Conciliation Officer in the 
year 2001 and sub.scqucntly moved before the 1 lon'ble 
lliuh Court. In support of his conlcnt ion, he has referred 
to r2001) 1 see 133; (2000) 2 SCC 455 & 2002 (3) SCT 
Rajasthan 985. 

22. On behalf of the workman, this argument has 
been controverted. 

23. A perusal ofthc statement of claim reveals that 
after the lapse of about eight years, the workman has raised 
the dispute before the Assistant Labour Commissioner 
(Central), Jaipur, requesting him to conduct the conciliation 
proceedings regarding non-consideration of his application 
dated 24-10-90 for recruitment as 4th Class Employee as 
per the direction of the Hon’ble High Court in its judgment 
dated I4-! 1-94. In the decision referred to by the Id. 
representative for the non-applicant bank reported in (2000) 

2 SCC 455, after the expiry of seven long years, the workman 
had raised a dispute against his dismissal on the ground 
that two other employees who were dismissed in similar 
situation were reinstated. The Hon'ble Court has held that 
the reference of the said dispute at this stage was bad both 
on the ground.s of delay as well as non-existence of an 
industrial dispute. The contention of the Id. representative 
for the non-applicants is strengthened by this decision of 
the Hon’ble Supreme Court and further by the judgments 
reported in (2001) I SCC 133 and 2002 (3) SCT Rajasthan 
985. The workman has not rendered any reasonable" 
explanation for raising the instant dispute after the expiry 
of a long period of eight years. On this ground too, he is 
not entitled to get the relief claimed. 

24. For the foregoing reasons, the reference is 
answered in the negative and it is held that the claim of t^ 
workman does not deserve to be allowed. The awarePis 
passed accordingly. 

25. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
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SCHEDULE 


371. 498.—1947 (1947 
^ 14) ^ m i7%3T3TO^r. %^77OT%5iT^Tn%r% 

375^t[ 

f¥^ f^qic; 3ft?jrfw 37f^«h<U|/ ^ 

Wc^l<%'q^ ^777^94/99) ^ y<4ilf^fld 4ildl t, 

13-1-2003 ^3TF?rf37I SIT I 

[U 12012/148/^-371^. 3TTT. (^.-1)] 

37^ ^pTTT, 37f?7^ 
New Delhi, the 14th January, 2003 

S.O. 498.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 {14 of 1947), the Central 
Government hereby publishes the award (C.R. No. 94/99) 
of the Central Goveniment Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Netiavati Grameena Bank and their 
workman, which was received by the Central Government 
on 13-01-2003. 

[No. L-12012/148/99-lR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVT. INDUSTRIAL 
TRIBUNAL-CUM‘LABOUR COURT 

‘‘SHRAM SADAN” 

III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALAORE 

Dated, the 3rd January, 2003 

PRESENl' 

HON’BLESHRIV.N. KULKARNI , B.COM, LLB 
PRESIDING OFFICER 
CGIT-CUM-LABOURCOURT, 

BANGALORE 
C.R. NO. 94/99 
I PARTY n PARTY 

Shri Subbayya Marafi, The Chairman, 

C/o. Shri Govinda Marati, Netravati Grameena Bank, 

Jetnadi, Head Office, 

YeljithPost, Karangalpady, 

Kundapiir-576214 Bangalore-575003 

AWARD 

1. 1 he Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-12012/148/99/IR(B-1) dated 29th 
July, 1999 for adjudication on the following schedule; 


“Whether the action of the management of Netravati 
Grameena Bank, Mangalore in awarding a major 
punishment of dismissal to Shri Subbayya Marati is 
justified? If not, to what relief the said workman is 
entitled?” 

2. The first party was working with the management. 
Enquiry was conducted against him for misconduct and 
he is dismissed form service and therefore Industrial 
Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party in brief is as fol lows; 

5. It is the case of the workman that he joined as 
Part-time Messenger cum Sweeper in the year 1986 with 
the Bank. He was confirmed in the year 1991. He was 
working honestly and sincerely. He comes under reserved 
category. Charge sheet was issued on 2-7-1993 alleging 
that the workman has committed misconduct alleging 
that the workman absconded with cash with an ulterior 
motive. The Domestic Enquiry is not correct and he has 
not committed any misconduct. 

6. Regarding Domestic Enquiry number of a Negations 
are made by the workman. The DE is not fair and proper. 
No full opportunity was given before passing the dismissal 
order. Report of the Enquiry Officer is not correct. He 
has not honestly. During enquiry charges are not proved. 
Workman for these reasons and for some other reasons 
has prayed to pass award in his favour. 

7. Against this the case of the Management in brief 
is as follows; 

8. The Claim Petition filed by the workman is time 
barred. The allegation that the first party was working 
honestly etc. is not correct. The workman was entrusted 
with certain amount of money to be deposited at Syndicate 
Bank, at Koiiur and the said amount was kept in his 
remittance trurtk/box. Challan was prepared and vvorkinan 
was advised to deposit the amount with Syndicate Bank, 
Koiiur. The workman has not deposited the amount but he 
tried to knock the amount, which was entrusted to him. 
The enquiry held against the workman is correct. 
Management for these reasons and for some other reasons 
has prayed to reject the reference. 

9. It is seen from the record that the management 
examined MWl, one Mr. S.L, Sreenath, Manager. MW I 
has conducted enquiry against the workman. 

10. It is seen from the records that throughout first 
party remained absent and has not cross examined MWl. 
For the best reasons known to the workman he remained 
absent. 

11. This tribunal by its order dated 18th October 2002 
has answered preliminary issue holding that the Domestic 
Enquiry is fair and proper. Thereafter the case was posted for 
arguments on merit. Again the first party remained absent. 
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12.1 have heard the learned counsel spearing for the 
management. I have carefully perused the enquiiy proceedings. 

I have gone through the finding of the Enquiry Officer. 

13. Now that the Enquiry is held as fair and proper 
little discretion is left with this Tribunal to interfere with 
the punishment imposed by the Disciplinary Authority. I 
have considered the entire enquiry proceedings carefully. 
The Enquiry Officer has correctly appreciated and come to 
the right conclusion. There is nothing on record to show 
that the finding is perverse. 

14. In view of these facts I am of the opinion that 
there are no good ground to invoke the provisions of 
Section 11A of the I.D. Act, Considering all this I proceed 
to pass the following Order: 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 3rd January 2003) 

V.N. KULKARNl, Presiding Officer 
15 2003 

499.—3?l^iinieh 1947 (-1947 
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3RPT JHK, 

New Delhi, the 15th January, 2003 

S.O. 499.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 2 of 1997) 
of the Central Government Labour Court, Chennai now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Integral 
Coach Factory and their woricman, which was received by 
the Central Government on 14-01 -2003. 

[No.L-41012/167/95-lR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT- LABOUR COURT, 
CHENNAI 

Present: Thiru S.K. Douraiswami, M.A., B.L., 
Presiding Officer. 

Firday, the 15th Day of November, 2002 
Industrial Dispute No. 2 of 1997 

BETWEEN 

Thiru R. Krishnan, 

Khalasi Helper, 


105-C, Pillaiyar Koil St., T.V. Nagar, 

Chennai 600040. 

AND 

The General Manager, Integral Coach Factory, 
Qiennai-600038. 

AWARD 

This industrial dispute has been referred to this 
court for adjudication of the dispute beween the workman 
Thiru R. Krishnan and the management of Integral 
Coach Factory, Chennai by the Govt, of India, Ministry 
of Labour, by G.O, No. L. 41012/167/95-lR(B-I), 
dated 7-2-97, on the following issue: 

“Whether the action of the management of General 
Manager, Integral Coach Factory, Chennai, in 
terminating the services of Shri R. Krishnan, 
Scavenger with effect from 28-4-84 after serving 
19 years of service for chronic absentism due to 
illeness is just, proper and legal? If not to what 
relief is the workman entitled to?”. 

2. The parties have filed their pleadings. 

3. Today the dispute is taken up for enquiry. W.W.l 
present. Respondent is called absent from 16-7-2002 
onwards. Hence, the respondent is set exparte. Evidence 
of the petitioner is already on record. On perusal of 
the petition along with the deposition, claim is proved. 
In the result, an award is passed holding that the action of 
the- management in terminating the services of Thiru R. 
Krishnan, Scavenger with effect from 28-4-84 is unjust, 
improper and illegal and that the petitioner is entitled to 
reinstatement in service with full back wages, continuity of 
service and all other attendant benefits. No costs. 

Dated, Chennai, this the 15th day of November, 

2002 '. 

S.K. DOURAl SWAMl, Presiding Officer 
LISTOFWITNESSES EXAMINED 
FOR THE WORKMAN: FORTHEMANAGEMENT; 
W.W. 1 -R. Krishnan. -NONE- 

LIST OF EXHIBITS MARKED 
FOR THE WORKMAN: FOR THE MANAGEMENT: 

-NIL- -NIL- 

15 2003 
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New Delhi, the 15th January, 2003 

S.O. 500.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 97 of 
1999) of the Industrial Tribunal Idukki now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank of Travancore 
and their workman, which was received by the Central 
Government on 15-01-2003. 

[No. L-12012/170/99-lR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
IDUKKI 

(Dated, this the 15th day of November, 2002) 

Present: 

Shri. P.V. Abraham. B. Sc. L.L.B., 

Industrial Tribunal, 

INDUSTRIAL DISPUTE NO. 97 OF 1999 
BETWEEN 

The Deputy General Manager, 

State Bank of Travancore, 

Zonal Office, 

Collectorate P.O., 

K(ittayam-686002. ....Management 

AND 

Shri. Sajii Varghese, 

Pulimoottilparambil House, .Workman 

Ncelissery P.O., 

Kottayam-686041. 

representations 

1. Shri. Zachariah Kozhy B.Sc. B.L., 

Advocate, Kottayam. —For Management. 

2. Shri. H.P. Shenoyand 
Ashok B. Shenoy. 

Advocates. Kochi-35. —For Workman. 

AWARD 

The Government of India, as per order No. 
L-12012/170/99/1 R(B-I) dated 16-8-1999, referred this 
industrial dispute for adjudication originally to Industrial 
I'ribunal. Kollam. As per order No. L-12012/170/99/1R. (B.l.) 
dated 2-11-1999, the Government of India transferred this 
industrial dispute to this Tribunal. 

The issue referred for adjucication is the following:— 
"Whether the action of the management of State 
Bank of Travancore in terminating the service of 
Shri Saju Varghese, Peon of Kottayam branch with 
effect from 26-12-1998 is justifiable? Ifnot, towhat 
relief the workman is entitled to? ”. 


[Part II—Sec. 3(ii)] 

The workman has contented^fhat he was employed 
in the management bank since 1987 at their Kottayam main 
branch. The workman was employed in the canteen 
attached to the Kottayam main branch from 1987 and after 
from 1990 onwards he was employed as Peon in the said 
branch. Even though the workman was employed in a 
regular vacancy of peon and was doing regular and 
permanent nature of work, he was not given an appointment 
order. Ever since joining duty, the workman had been 
discharging duties deligently and honestly. He was 
continuously employed without any break or intervention 
under the management. Though the workman was 
employed against a permanent vacancy and all the duties 
of permanent peon were got done through him, he was not 
extended the privileges and benefits payable to permanent 
peon. The workman had requested the management several 
times to regularise his service as peon. But the management 
did not take any steps in that regard. While so, in October, 

1998 the management had notified in the newspaper 151 
vacancies of peon in the management bank and invited 
applications from outsiders for employment against those 
vacancies. There upon the workman as per lawyers notice 
dated 23-12-1998 sought forregularisation of his service as 
permanent peon against one of the notified vacancies. 
Without considering the workman’s request in that regard, 
the management retrenched the service of the workman with 
effect from 26-12-1998 in violation of the provisions of law, 
all India Awards and bipartite settlement. According to the 
workman, he had 11 years of continuous service under the 
management and his termination of service is in violation of 
section 25-F of the industrial Disputes Act. The workman 
has also contented that his termination of service is against 
the provisions of Sasthri Award. He has further contented 
that his termination of service is in violation of Section 25-G 
and H of the Industrial Disputes Act. In the circumstances, 
the workman seeks to pass and award directing the 
management to reinstate him in service with all benefits. 

The management has contented that recruitment 
of peons in regular vacancies are made by head office after 
inviting applications through newspaper notifications. 
Formerly appointments were made for the post of 
peons from the list supplied by employment exchanges. 
In the case of dying in harness, appointments 
compassionate grounds are made. No other mode for on 
appointment to the post of peon is available in the bank. 
The branch manager is not competent to make 
appointments. Considering that Saju Varghese was working 
as a bearer under a private contractor of the canteen 
attached to the Kottayam branch building, he was engaged 
by Kottayam main branch on a casual basis to do odd 
jobs and collie charges were paid for the specific work 
done. He was engaged purely as a casual labour and that 
too not continuously. Shri. Saju Varghese was never 
appointed at Kottayam main branch as a temporary or 
permanent peon. The Kottayam main branch had not 
entrusted to him any regular and pennanent duties of a 
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peon. He was never in the service of the bank in any cadre. 

He had never been in the service of the bank and 
the question of regularising him did not arise. The workman 
was never appointed in the service of the bank and 
therefore, the question of retrenching him did not arise. The 
workman had no continuous service under the management 
bank and the management had not violated any of the 
provisions of the Industrial Disputes Act, Shastri Award 
and bi-partite settlement. In the circumstance, the 
management seeks to pass an award holding that the 
workman is not eligible for any relief. 

The workman who was examined as WW1 has stated 
in his evidence that initially he was employed in the canteen 
attached to the management from 1987 to 1990 and 
afterwards he was employed as a peon in the Kottayam 
main branch ofthe management bank from 1990 to 1998 
and he was denied employment from 26-12-1998. The 
workman has further stated in his evidence that his 
employment under the management was continuous and 
uninterrupted and his denial of employment was m violation 
of Section 25-F, 25-G and 25-H of the Industrial Disputes 
Act. However, the workman has not been able to produce 
any documents to show that his employment under the 
management was continuous and un-interrupted. As 
required by the workman, the management had produced 
the vouchers pertaining to the payments made to the 
w orkman. The Chief Manager (Accounts) employed under 
the management who was examined as MWl has stated in 
his evidence that he had verified all the vouchers from 
1994 to 1998 kept at the Kottayam main branch and all the 
vouchers pertaining to the payments made to the workman 
were produced before this Court which were marked as 
Exhibits Ml series to M5 series. He has further stated in 
his evidence that vouchers pertaining to the period prior 
to 1994 were not available in the Kottayam main branch. 
On a perusal of Exhibits Ml series to M5 series vouchers, 
it can be seen that the workman had not worked on 240 
days in any ofthe years from 1994 to 1998. According to 
the management; the workman had been engaged only on 
casual bat is for doing some odd works and he had been 
paid for the specific wtrks done by him. He was never 
appointed in the bank on a regular or temporary basis As 
there ts no evidence to show that the workman had worked 
on 240 In a days continuous period of one year during the 
period from 1987 to 1998 his denial of employment cannot 
he regarded as in violation of Section 25-F oi the Industrial 
Disoutes Act. The workman is not entitled to claim the 
Ssof Sections 25-H and 25-0 ofthe Industrial 
Disputes Act as he was not recruited and appointed after 
following the recruitment procedure adopted by .he 
management bank. In the circumstance, I hold that the 
workman is not eligible for any relief 

In the result, an award passed holding that the 
workman is not eligible for any relief. 

P.V. ABRAHAM, Industrial Tribunal 


APPENDIX 

Witness examined on the side ofthe management. 

MWl ; ShriP.U.Abdul Aziz, Chief Manager (Accounts) 

State Bank of Travancore, Kottayam Branch. 

MW2 : Shri Padmanabhan K., Chief Manager (Accounts) 
State Bank of Travancore, Kannoor Branch. 

Witness examined on the side of the workman: 

WW 1 : Shri Saju Varghese, the concerned workman. 

Documents marked on the side of the management: 

Exhibit Ml series (9 Sheets) : Vouchers showing the 
amount, paid to the workman for watering 
plants for the period from 30-7-1994 to 
30-11-1997. 

Exhibit M2 Series (8 Sheets) : Vouchers showing the 
payment to the workman for cleaning for the 
period fironi 30-11-1994 to 31 -3-1997. 

Exhibit M3 Series (9 Sheets) : Vouchers showing the 
payments made to the workman for cleaning 
TCL extension counter for the period from 
30-7-1994 to3l-7-1996. 

Exhibit M4 Series (8 Sheets) ; Vouchers showing the 
payments made to the workman for affixing 
clearing seal and clearing house 
arrangements. 

Exhibit M5 Series (11 sheets) : Vouchers showing the 
payment of upkeep of old vouchers and 

books. 

Exhibit M6 Series (15 sheets): Photostat copies ofthe 
relevant pages of the charges register 
pertaining to the payments made to Shri Saju 
Varghese for the period from April, 1994 to 
June, 1997. 

Exhibit M7 Statement dated 31-1-2002 filed by the 
managements. 

Exhibit M8 Series (9 registers): Charges register for the 
period from 1 -2-1994 to 23-11 -1998. 

Exhibit M9 Photostat copy of the staff circular dated 
10-10-1990 issued by the General Manager 
(operations) ofthe management. 

Documents marked onthesideof the workman: 

Exhibit Wl: Copy of the letter dated 5-1-1998 from the 
workman to the management. 

Exhibit W2: Lawyers notice dated 23-12-1998 issued by 
Shri. K.R. Premachandran, Advocate, to the 
management. 

Exhibit W3: Photostat copy ofthe application for tlie post 
of peon dated 29-10-1998 submitted by the 
workman to the management. 

Exhibit W4: Photostat copy of the letter dated 
29-10-1998 from the workman to the 
recruitment cell, State Bank of Travancore, 
Regional Office, Kottayam. 


225G1/2003-25 
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Exhibit W5. Memo dated 27-4-1999 from the management 
to the workman. 

Exhibit W6: Copy of the letter dated 20-3-1999 submitted 
by the management to the Asstt. Labour 
Commissioner (Central), Thiruvanathapuram. 

^ 15 2003 
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New Delhi, the 15th Januaiy, 2003 

S.O. 501.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 550/ 
2001) of the Central Government Industrial Tribunal, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of NEPC Airlines and their workman, which 
was received by the Central Government on 10-01 -2003. 

[No. L-!I012/I/98-IR(C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, CHENNAI 

Friday, the 29th November, 2002 
PRESENT: 

K. KARTHIKEY AN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 550/2001 

(Tamil Nadu State Industrial Tribunal l.D. No. 157/98) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between 
NEPC Airlines Employees Union and management of NEPC 
Airlines] 

BETWEEN 

The General Secretary : I Party/Claimant 

NEPC Airlines Employees 
Union, Chennai. 

AND 

The Chairman & Managing II Party Management 
Director, 

NE^PC Airlines, Chennai. 


APPEARANCE: 

For the Claimant : Mr. P.S.Seetharaman 

Advocate 

For the Management : M/s. S. R. Rajagopal, K. Vasu 

Venket, S. R. Raghunathan, 
Advocates. 

The Govt, of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section I Oof Industrial Disputes Act, 1947(14 of 
1947), have referred the concerned industrial dispute for 
adjudication vide Order No. L-l 1012/l/98-IR(C-I) dated 
07-12-98. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 157/98. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tami I Nadu State Industrial Tribunal, this 
case has been taken on file as l.D. No. 550/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 12-03-2001 and 
to prosecute this case further. Accordingly, learned counsel 
on either side have appeared and prosecuted this case 
further. 

Upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, after hearing 
the arguments advanced by the learned counsel on either 
side and this matter having stood over till this date for 
consideration, this Tribunal has passed the following 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by .the Central Government 
for adjudication by this Tribunal is as follows 

“Whether the action of the management of NEPC 
Airlines, Chennai, in stopping the payment/ 
reimbursement of medical expenses to their 
employees and their families and privilege leave 
encashment is Justified? If not, to what relief the 
concerned workmen are entitled?" 

2. The averments in the Claim Statement filed by 
the I Party/Claimant NEPC Employees Union, Chennai 
(hereinafter refers to as Petitioner) are briefly as follows 

The employees of the NEPC Airlines which is a 
division ofNEPC MICON India Ltd. originally known as 
NEPC Micon Ltd. fomied a Union by naine NEPC Employees 
Union. The Petitioner Union is affiliated to Chennai-Chengai 
Anna General Employees Union which is registered under 
Trade Unions Act, 1926. The Petitioner Union several 
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times through their letters attempted to meet the 
management for mutual discussion relating to their 
grievances. Even the Chairman of the Respondent/ 
Management was addressed relating to injustice done to 
the employees and various atrocities of die management 
against the employees. The Respondent/Management 
without coming to table for discussion adopted anti-labour 
activities like ad-hoc termination /lay off, non-payment of 
salaries etc. The Respondent/Management never bothered 
to intervene In the said anti-labour activities. Many 
members of the Petitioner Union who are pilots have been 
terminated arbitrarily without any reason or any notice or 
any compensation on various dates. All these illegal 
activities or termination were done without obtaining 
Govt.’s permission. The Respondent laid off employees 
arbitrarily without giving any reason during the said lay 
off period. The wages for the employees have been delayed 
ever since April, 1996 till September, 1996. The members of 
the Union met the chainnan of the Respondent Mr. Ravi 
Prakash Khemka, who assured that the pending salaries 
would be paid and updated by the end of October, 1996. 
But, unfortunately the situation became worse. The salary 
cheques were bounced and in some cases stop payment 
instructions were issued to the bank by Respondent/ 
Management. The salaries were not paid from January, 1997 
and for certain other persons from February, 1997. The 
Respondent/Management unilaterally decided and further 
issued notice to the pilots during the month of March/ 
April, 1997 that the pending salaries would be adjusted 
against their training cost, which Is violation of the 
agreement executed between the employees and the 
management. The Respondent/Management failed and 
neglected to pay the medical reimbursement claim of the 
etnployees and their families for the year 1996-97. Against 
the established law and procedure the Respondent/ 
Management failed and neglected to provide encashment 
of earned leave the employees concerned were put to 
hardship. The said activities of the Respondent/ 
Management is purely unlawful, illegal and against the 
provisions of the industrial Disputes Act and the agreement 
between the employees and the management. The 
Respondent gave vague reply without committing 
themselves to the illegal activities. The action of the 
Respondent in stopping payment of encashment of privilege 
leave and non-payment of medical reimbursement of claim 
for the employees and their family are illegal and against 
the provisions of Industrial Disputes Act, 1947. For these 
reasons, it is prayed that this Hon’bale Tribunal may be 
pleased to hold that the action of the Respondent/ 
Management in not settling the medical reimbursement claim 
of the Petitioner Union for 1996/1997 and non-payment of 
encashment of privilege leave as violation of company rules 
illegal arbitrary and consequently direct the Respondent to 
provide encashment of privilege leave and settlement of 
medical reimbursement claim for the members of the Petitioner 
Union as per the annexure enclosed and to award cost. 


3. The averments in the Counter Statement filed by 
the II Party/Management NEPC Airlines, Chennai 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

The Respondent denies all the allegations contained 
in the Claim Statement as false say those that are specifically 
admitted hereunder. The NEPC Airlines is not a juridical 
person. Hence, this petition is not maintainable. Further, 
this Hon’bale Tribunal has no jurisdiction to entertain this 
petition. The petition is not maintainable as the Petitioner 
Union is not a registered union. The petition does not 
disclose the members on whose behalf the Petitioner Union 
is seeking relief before this Tribunal. The Respondent has 
grounded its airlines operation in the year 1997 itself. 
Hence, the petition filed now is not maintainable. It appears 
from the averments of the Petitioner that the Petitioner 
Union consists of the erstwhile pilots of the Respondent 
company. At no stretch of imagination the pilots be 
construed as workmen competent to seek relief and 
redressal before this Tribunal. Various pilots have sought 
independent relief before various Courts in India. Hence, 
the Petitioner Union cannot seek redressal for pilots . Hence 
the petition is not maintainable. The Petitioner Union has 
not disclosed the facts which necessary to constitute the 
cause of action but, the petition contains only sweeping 
and baseless allegations which would not give rise to cause 
of action to maintain this petition. The Respondent denies 
the allegation that the Respondent had committed various 
atrocities against the empbyees. There was a serious crisis 
in the airlines industry carried on by the Respondent. The 
aircraft belonging to the Respondent were seized by various 
authorities for alleged non-payment of statutory dues. The 
Respondent was forced to ground their operations. The 
closure of airlines business of the Respondent was due to 
operation of law and other reasons beyond its control. The 
Respondent was constrained to retrench or terniinate its 
employees due to sudden and unforeseen circumstances, 
due to various' acts on the part of statutory authorities. 
The Respondent had incurred huge expenditure to train 
the pilots and the same was agreed to be recoverable from 
out the salaries of the said pilots. The agreement executed 
by the pilots contain arbitration clauses. The Respondent 
also has invoked arbitration in respect of various pilots 
and the same are pending for adjudication. The pilots have 
independently entered into agreement with the Respondent 
company and are governed by the clauses contained in 
the said agreement. The Petitioner Union is not entitled to 
the relief claim. The petition is nothing but a gross abuse 
of process of law and vexatious. Therefore, the petition is 
liable to be dismissed. Hence, it is prayed that this I lon’ble 
Tribunal may be pleased to dismiss this petition with 
exemplary cost. 

4. When the matter was taken up for enquiry, no one 
has been examined as a ^witness on either side an ! no 
document has been marked as an exhibit on eith.r side 
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The arguments advanced by learned counsel on either side 
were heard:. 

5. The Point for my consideration is— 

“Whether the action of the management of NEPC 
airlines, Chennai, in stopping the payment/ 
reimbursement of medical expenses to their 
employees and their families and privilege leave 
encashment is justified? If not, to what relief the 
concerned workmen are entitled?” 

Point:— 


A specific stand has been taken by the Respondent 
in their Counter Statement that the Petitioner Union has 
not been authorised by the concerned employees to raised 
this industrial disputes collectively espousing their cause 
to seek relief and redressal before this Hon’bale Tribunal 
and hence tlie Petitioner Union has no locus standi to 
raise this industrial dispute on behalf of those employees 
us d collective dispute. Further, it is alleged in the Counter 
Statement that in the agreements executed by the trainee 
pilots. It contains an arbitration clause and in respect of 
vanuu.s pilots the arbitration proceedings are pending 
adjiaJicatiori and in that event, the present petition filed by 
the Union for the pilots on whose behalf the petition is 
alleged to have been filed is not maintainable and the 


Petitioner Union is put to strict proof of the same. The 
learned counsel for the f^espondent/Management also has 
put forth an argument to that effect. To satisfy all these 
ic(|Liiremenis. the Petitioner Union has not come forward 
to prove that it has got the competence and authority to 
raise this dispute on behalf of the aggrieved pilots. No 
doeumentarv or oral evidence has beenTct in on the side of 
the 1 PariN. I .'nion to disprove the contention of the II Party/ 
Managenen; on thi.s a.spcct. If really, the 1 Party/Uiiion has 
got one s'ldi authorisation or competency to raise this 
dispute in a representative capacity for those aggrieved 
jiersnins. the iVtitioner Union would not have failed to let 
m oral oi u,.:i!incntar\' evidence to prove that they have 
go; autliuM.satioii and competency to raise this dispute. 
So. m 111.;- ahsence ofoiic such evidence on the side of the 
Pelnionof Union, it can be held that the Petitioner Union 
has no locus standi to rai.se this dispute on behalf of the 
persons, l urthcr, the contention of the Respondent/ 
Management that the petition is also not maintainable as 
the Petitioner Union i.s not a Registered Union. This has 
not been denied or di.sproved by producing acceptable 
legal ev idonce by tfic Petitioner. It is also contended by the 
Respondem Management in their Counter Statement that 


various inliu, have sought independent relief before 
various Courl.s in India and the Petitioner has not disclosed 
the tacts necessary to constitute a cause of action for filing 
this petition as a cofleclive dispute on behalf of the alleged 
aggrieved pilots employed by the Respondent/ 
.Vlanagemenl I Ins has not been denied by the Petitioner 
Union. Under such circumstances, the argument advanced 


by the learned counsel for the Respondent/Management 
on this aspect can be accepted as correct and it can be held 
that the present petition filed by the Petitioner Union in a 
representative capacity raised as a collective dispute for 
claiming the re lief of providing facility for encashment of 
privilege leave and settlement of medical reimbursement 
claim of the employees under the Respondent/Management 
cannot be accepted as valid dispute raised by the person 
has got authority and competency to do the same. 

6. For the averment in the Claim Statement by the 
Petitioner Union that the act of the Respondent/ 
Management against the pilots employed by them for the 
aircraft under NEPC Airlines without adopting the 
procedures and compliance of provisions of law under 
Industrial Disputes Act, 1947 in retrenching them from 
service is unlawful and violation of provisions of that Act. 
The Petitioner Union has not let in any acceptable evidence 
for their avennent that the said persons have not been 
given any retrenchment compensation also has not been 
proved by sufficient acceptable evidence by the Petitioner. 
Further the averment of the Petitioner Union in the Claim 
Statement that the employees have been illegally laid off/ 
terminated arbitrarily without assigning any reason also 
has not been proved by any acceptable evidence, when 
especially the management has objected to the same in the 
Counter Statement, the reason for lay off under situation 
under which they were forced to ground their aircraft. The 
avemients mentioned in the Counter Statement of the 
Respondent/Management as reasons for grounding their 
aircraft as reasons beyond their control has not been 
disputed as false by the Petitioner union. This dispute has 
been raised by the Petitioner Union claiming the relief for 
providing facilities for encashment of privilege leave and 
settlement of medical reimbursement claim to the employees 
by the Respondent/Management has not substantiated 
by any dociniieiitary or oral evidence through the 
concerned employees. It is not the contention of the 
Petitioner Union that the claim made by the concerned 
employees to that effect in respect of encashment of the 
privilege leave and also for settlement of medical 
reimbursement claim has been denied by the Respondent/ 
Vlanagenient either in the claim petition or by way of anv 
ora! or documentary evidence, the Petitioner Union has 
not given any particulars for the claim made on this aspect 
on behalf of the concerned employees. For claiming this 
leliet on behalf of the concerned person, the Petitioner 
Union has not let in any evidence to prove that their claim 
isjust and proper. From the materials available in this case 
and the plea raised by the either parties in this dispute, it is 
seen that the lay off /termination of services of the pilots 
concerned as an action taken by the Respondent/ 
Management against them cannot be considered as illesal, 
arbitrary or done in violation of the provisions of Industrial 
Disputes Act. In the absence of the proof of the claim 
made by the Petitioner Union with satisfactory evidence, it 
can be concluded that the claim made by the Petitioner 
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Union under this petition as a collective dispute for the 
concerned employee under the Respqndent/Management 
cannot be granted. 

7. Under such circumstances, it can be held that the 
relief prayed for by the Petitioner Union on behalf of the 
concerned employees for the payment of reimbursement 
of medical expenses for the concerned employees and 
ilieir families and encashment of privilege leave cannot 
be granted, since it is not established with acceptable 
evidence by the Petitioner Union that the Respondent/ 
Management has taken an arbitrary action in stopping 
that facilities against the employees concerned. Hence, 
the concerned employees who have not been specifically 
mentioned by the Petitioner Union in this dispute are not 
entitled for such relief. Thus, the point is answered 
accordingly. 

8. In the result, an Award is passed holding that 
the relief prayed for by the 1 Party/Union cannot be 
granted. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 29th November, 2002). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses ExaminedNone 
On either side 

Documents Exhibited;— Nil 
on either side 

^ 15 2003 
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New Delhi, the 15th January, 2003 

S.O. 502.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 549/ 
2001) of the Central Government Industrial Tribunal 
Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of NEPC Airlines and their workman, 
which was received by the Central Government on 
10>01-2003. 

[No. L-n012/3/98-lR(C-I)] 
S.S.GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRlBUNALrCUM-LABOUR COURT, CHENNAI 

Friday, the 29di November, 2002 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 549/2001 

(Tamil Nadu State Industrial Tribunal l.D.No. 155/98) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947(14 of 1947), 
between Sri Kulwant Singh and management of NEPC 
Airlines] 

BETWEEN 

Sri Kulwant Singh : I Party/Workman 

AND 

The Chairman & Managing ; II Party/Management. 
Director, 

NEPC Airlines 

Appearance: 

For the Workman ; M/s. P. S. Seetharaman and 

Advocate 

For the Management : M/s.S.R.RaJagopal, K.Vasu 

Venket, S.R.Raghunathan, 
Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and 
Sub-section (2A) of Section I Oof the Industrial Disputes 
Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide OrderNo.L-l 1012/ 
3/98-lR(C-I)dated 17.11.98. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I D. No. 155/98. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No.549/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 12-3-2001 and 
to prosecutethis case further. Accordingly, learned counsel 
on either side have appeared and prosecuted this case 
further. 

Upon perusing the Claim Statement, Counter 
Statement, the additional Counter Statement, the 
documentary evidence let in on the side of the 1 Party/ 
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WorkiTian alone, the other material papers on record, after 
hearing the arguments advanced by the learned counsel 
on either side and this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following 

AWARD 

The Iiidustrial Dispute referred to in the above 
mentioned order of reference by the Centra! Govt, for 
adjudication by this Tribunal is as follows;— 

‘‘Whether the action of the management of NEPC 

Airlines, Chennai, in retrenching the services of Sri 

Kulw'ant Singh w.e.f. 15-5-1997 is legal and justified? 

If not what are his legal dues and to what other relief 

the workman is entitled?” 

2. The averments in the Claim Statement filed by 
the I Party/Claiinant Sri Kulwant Singh (hereinafter refers 
to as Petitioner) are briefly as follows:— 

The Petitionerjoined the services of the Respondent/ 
Management on 31-1-1995 as an aircraft technician on 
consolidated salary of Rs. 3500 per month. By its letter 
dated 4-10-1995, the management confirmed the services 
of the Petitioner w.e.f. 1-9-95. The Respondent was 
deducting the statutory dues from the Petitioner’s salary 
towards provident fund and ESI from January, 1997 onwards. 
When the Petitioner has completed probation, but the 
Respondent failed to pay any benefits out of ESI. The 
Respondent re-designated the Petitioner as Technician in 
Gr. V. in Engineering by letter dated 20-4-96 and his 
emoluments was revised to Rs. 4,733 p.m. In that letter the 
Petitioner was also informed that he was eligible for leave 
travel assistance of Rs. 1620 in a year. The management 
commences operation in April, 1994 and by 1996 there was 
about 350 technicians working in Chennai, Coimbatore, 
Bombay and Calcutta. In Chennai alone, there were about 
200 technicians in the year 1996. The Respondent have a 
total number of about 400 employees in which Engineering 
Department and commercial department. The total number 
of employees are approximately 2000. The Petitioner and 
other technicians were required to work normally for 10 
to 15 hours a day and at times, they retain even for 24 
hours. There are not specified shifts or timings or weekly 
off Holidays are not specified. Bonus was paid in the year 
1995 to all others but not for the Petitioner. The 
promise to pay bonus was not kept up the Respondent. 
While so, all of a sudden, the management stated 
tenninating the services of its personnel illegally without 
Obtaining permission from the Govt. Labour Authority, and 
without following the seniority. It is not as if the situation 
warranted retrenchment of the employees, since the 
Respondent/Management was also recruiting persons 


for the same post. By a letter dated 15-5-97 manage¬ 
ment has retrenched the Petitioner with immediate effect 
and offered compensation amounting to Rs. 13,220 alleged 
to be the dues liable to be paid to the Petitioner. The 
Petitioner has not accepted the said compensation as it is 
legally sustainable. The retrenchment is illegal, unjustified 
and arbitrary. The Respondent/Management has not 
followed any procedure as provided under Industrial 
Disputes Act, 1947 for retrenching its employees. The 
termination of the services of the Petitioner is illegal, since 
no permission has been obtained from the Govt. Labour 
Authorities to retrench the employees. The inanagement 
has retained persons who are juniors to the Petitioner and 
has tenninated the services of the Petitioner. Hence, the 
termination is illegal and arbitrary. The reasons given by 
the Respondent/Management for retrenchment namely 
flight schedules having been pennanently cancelled due 
to non-availability ofaircrafts at Chennai is devoid of merits 
and false. The management has not followed any of the 
labour welfare legislations. The management has not 
granted promised facilities leave travel assistance, ESI 
benefits etc. to its employees. Therefore, it is prayed that 
this Hon’ble Tribunal may be pleased to quash the order of 
retrenchment of the Petitioner by the Respondent as illegal 
and unlawful and consequently direct the Respondent to 
compensate the Petitioner for monetary loss including 
salary due from 1-5-97 to 15-5-97 along with back wages, 
other attendant and service benefits, which comes to 
Rs. 2,74,584.50. 

3. The averments in the Counter Statement filed by 
the II Party/Management NEPC Airlines (hereinafter refers 
to as Respondent) are briefly as follows:— 

The petition is not maintainable for the reason 
that a similar petition seeking similar relief has been 
filed before this Hon’ble Tribunal by the General 
Secretary, NEPC Employees Union and the said 
petition is nothing but abuse of process of this Court. 
The allegations contained in the Claim Statement 
are false say those that are specifically admitted 
herein. The petition is not maintainable as this 
Hon’ble Tribunal does not have jurisdiction to 
entertain the same. The allegations in the Claim 
Statement that the Petitioner and other technicians 
were required to work 10 to 15 hours a day and at 
times al 1 the 24 hours a day are false to the knowledge 
of the Petitioner and frivolous. Such a false allegation 
has been raised by the Petitioner for the purpose of 
this case to prejudice the Hon’ble Court. The 
Respondent had enough number of Engineers and 
Techniciafls and there was no need or necessity for 
the Respondent to make the Petitioner work for 
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24 hours in a day. The employment of the Petitioner 
was strictly in accordance with the employment 
conditions and as per the labour laws of the land. No 
promise whatsoever, was made to the Petitioner with 
regard to bonus for the year 1996. The Respondent 
had carried on its business as per law and had 
adhered to all the welfare measures. The petition is 
not maintainable for the reason that Respondent 
was forced to ground its airline operations in the 
year 1997 itself, which the Petitioner is well aware of 
and the Respondent is not carrying on business of 
air taxi operation. There is a serious crisis in the 
airlines industry carried on by the Respondent. The 
aircraft belonging to the Respondent was seized by 
various authorities for alleged non-payment of 
statutory dues. The Respondent also denied supply 
of fuel which also forced the Respondent to ground 
its operations. The closure of airlines business of 
the Respondent was due to operation of law and 
other reasons beyond their control. The Respondent 
was forced and compelled to retrench its employees 
due to sudden unforeseen act by the statutory 
authorities. The Respondent has not recruited any 
person for the same post after the retrenchment of 
the Petitioner. The Respondent made earnest 
attempts to revive its airlines division but could not 
succeed in doing so. The Respondent has 
completely grounded and closed its operation and is 
not carrying on commercial operation. Sufficient 
compensation was paid to the Petitioner, when he 
was retrenched from service. It is incorrect to say 
that the Petitioners had not accepted the 
compensation. In fact they accepted the 
compensation without any whisper whatsoever. The 
retrenchment of the Petitioner was not a wilful act of 
the Respondent but an act warranted by situation 
beyond the control of the Respondent. The 
retrenchment of the Petitioner as well as other 
employees is legal and justified and not arbitrary. 
The Respondent amicably settled the entire issue by 
paying sufficient compensation to the retrenched 
employees though the retrenchment was not a wilful 
action of the Respondent. No person junior than the 
Petitioner was employed. Now there are only ten 
employees working with the Respondent in the 
airlines division, out of which seven are in-charge of 
office administration and the remaining are in-charge 
of the maintenance of its aircraft which had been 
grounded and are not in operation. The flight 
schedules have been pennanently cancelled by the 
Respondent due to non-operation. Since the 
Petitioner has been retrenched, there is no question 


of paying leave travel assistance. The ESI benefits 
have been given to the Petitioner and any claim by 
the Petitioner can be only before ESI corporation. 
Therefore, it is prayed that this Hon’ble Tribunal 
may be pleased to dismiss the claim of the Petitioner 
with exemplary cost. 

4. The Respondent has filed an additional Counter 
Statement and the avennents in the same are as follows 

The Petitioner cannot be employed today for 
the reasons stated earlier. He is not entitled for any 
reinstatment. It is not open for the Petitioner to 
claim the amounts in various heads as mentioned in 
the annexure to the Counter Statement. The claim 
made is beyond the scope of reference and hence, 
the same may be rejected. 

5. When the matter was taken up for enquiry, no 
one has been examined as a witness on either side. On the 
side of the Petitioner 4 documents have been marked by 
consent as Ex. WI to W4. No document has been marked 
on the side of the II Party/Manageinent. The arguments 
advanced by learned counsel on either side were lieard. 

6. The Point for my consideration is;— 

“Whether the action of the management of NEPC 
Airlines, Chennai in retrenching the services of Sri 
Kulwant Singh w.e.f 15-05-1997 is legal and justified? 
If not what are his legal dues and to what other relief 
the workman is entitled?" 

Point:— 

It is admitted that the Petitioner was appointed 
as Aircraft technician for the consolidated salary of 
Rs. 3500/- p.m. The order of appointment dated 
21-1-1995 issued by the Respondent/Management 
Executive Director to the Petitioner is Ex. W1. Ex. 
W2 is the order dated 4-10-95 issued by the 
Respondent/Management to the Petitioner on his 
satisfactory completion of probation period and for 
confimiation of his service, subject to the conditions 
mentioned therein. Ex. W3 is the letter dated 20-4-96 
issued to the Petitioner by the Respondent/ 
Management for re-designating him as technician in 
Gr. V in Engineering in the revised scale of pay. Ex. 
W4 is the letter dated 15-5-97 issued by the 
Respondent/Management informing the Petitioner 
stating that his services had been retrenched and he 
is eligible for the retrenchment compensation 
mentioned in detailed in that letter. It is stated in that 
letter itself by the Respondent/Management that as 
the Petitioner \\ as aware of the fact that most of the 
Respondent s flight schedules have been 
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permanently cancelled due to non-availability of 
aircrafts at Chennai and as a result, the company 
has no other alternative but to retrench his services 
which is considered as surplus. All these documents 
filed by the Petitioner have not been disputed. 
From Ex. W4 it is seen that the Respondent/ 
Management has given sufficient reasons for 
retrenching the services of the Petitioner. It is not 
the contention of the Petitioner that it is not true and 
only for the purpose of retrenching him from service, 
the Respondent/Management has given false 
reasons. So the allegation of the Petitioner in his 
C laim Statement that the Respondent/Management 
all of a sudden terminated his services which is illegal 
is incorrect. Though he has alleged in the Claim 
Statement the Petitioner has not come forward to 
prove his plea that the situation was not warranted 
to retrench the employees by the Respondent/ 
Management and the management was recruiting 
persons for the same post. So under the given 
cii emnstances. it cannot be said that the retrenchment 
is ;! egai. unjustified and arbitrary. The Petitioner 
himselt has admitted in his Claim Statement that he 
wa.s offered retrenchment compensation by a letter 
dated 1 5-0.5-97. The same has been filed by him as 
Ex. W4. rite otfered retretichment compensation has 
been accepted by the Petitioner without any 
objection, as it is pleaded by the Respondent in their 
Counter Statement, which is not denied by the 
Petitioner. So, under such circumstances, it cannot 
be said that retrenchment is illegal, unjustified 
orarbitrary action of the II Party/Management. For 
his other allegations in the Claim Statement, the 
Petitioner has not let in any acceptable oral or 
documentary evidence. So his allegations in the Claim 
Statement that the promised facilities to him by the 
Respondent/Management like leave travel 
;i.ssistance and ESI benefits have been denied coiinot 
he accepted as correct. From the facts available in 
this case, ir is seen that the Respondent/Manageinent 
was forced to retrench the services of the Petitioner 
lor the reasons that they have got to ground the 
aircrafts for the rea-sons beyond (lieir control. It is 
not disputed that the Respondent/Management 
had to ground their aircrafts for the reasons they 
have given in the Counter Statement as the aircraft 
belonging lo Respondent was seized by various 
authorities tor alleged non-payment of statu lory dues 
and denial of supply of fuel and due to operation 
of law and other rea.sons beyond their control. AN 
tliese rea.sons given by the Ke.spondent/ 
Management as their inability to carry out the 


operations of airlines business has not been 
disproved by acceptable evidence by the Petitioner/ 
Claimant as false. So, under such circumstances, the 
services of the Petitioner in the Respondent/ 
Management was retrenched because of the 
stoppage of aircraft service business by the 
Respondent/Management and thereby there was no 
scope for further employment of the Petitioner under 
the Respondent/Management. The documentary 
evidence filed by the Petitioner goes to show while 
the Petitioner was kept in service of the Respondent/ 
Management he was treated with proper welfare 
facilities as an employee under the Respondent/ 
Management and he has also been given 
retrenchment compensation when he was retrenched 
from service by the Respondent/Management, which 
is in compliance with the provisions of Industrial 
Law. Under such circumstances, it cannot be said 
that the action of the Respondent/Management in 
terminating the services of the Petitionei Sri Kulwant 
Singh w.e.f 15-5-1997 as illegal orunjustitled. Hence, 
the concerned workman is not entitled to any relief 
he prayed for in the Claim Statement. Thus, the point 
is answered accordingly, 

7. In the result, an Award is passed holding that the 
concerned workman Sri Kulwant Singh is nut entitled for 
any relief No cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 29tii November. 2002.) 

K. KARTMIKEYAN. Presiding Ofllcer 

Witnesses Examined;— 

On either side None 

Documents Exhibited:— 

For the I Party/Workman :— 


Ex. No. 

Date 

Description 


W1 

21-01-95 

Appointment letter of 
issued by tlie 
Management. 

the I’ctitioner 
RespoiulL nt/ 

W2 

(W-1(M)5 

Terms and concii 
Re.s|K)[uieni NliPC 
given to the Petitioner. 

(ions of the 
Airlines Ltd. 

W3 

2(WU-96 

Order o(' pronioiioii 
Petitionei. 

issued lo me 

W4 

i5-05-97 

Order of' relienchmeni 

t issued lo Ihe 



[R'titioiier b\ llie 
Management. 

Rcspotuicnt. 

For the 1 

1 Parly/Mamigement: Nil 
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New Delhi, the 15th January, 2003 

S.O. 503. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 547/ 
2001) of the Central Government Industrial Tribunal 
Chennai now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management ofNEPC Airlines and their workman, which 
was received by the Central Government on 10-01-2003. 

[No.L-11012/4/98-lR(C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAIXXIM-LABOUR COURT, CHENNAI 

Friday, the 29th November, 2002 

Present: K. KARTHIKEYAN,, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 547/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 153/98) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Ind’istrial Disputes ^ct, 1947 (14 of 1947), between 
Sri A. Shanmugasundtram and management ofNEPC 
Airlines) 

BETWEEN 

Sir A. Shanmugasundaram 1 Party/Workman 

AND 

The Chairman & Managing Director, 

NEPC Airlines II Party/Managen em 

APPEARANCE: 

For The Workman : M/s. P.S. Seetharaman & 
Advocate 

For the Management : M/s. S.R. Rajagopal, K. Vasu 
Venket, S.R. Raghunathan, 
Advocate 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of the Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. L-11012/4/98-IR 
(C-I) dated 07-12-98. 

This reference has been made earlier to the Tar ii 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 153/98. When the matter was 
pending enquiry in that Tribunal Government of India. 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I D. No. 547/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this fribunal on 12-03-2001 and 
to prosecute this case further. According ly, learned counsel 
on either side have appeared and prosecuted this case 
further. 

Upon perusing the Claim Staitement, Counter 
Statement, the documentary evidence let in on the side of 
the I Party/Workman alone, the other material papers on 
record, after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows:— 

“Whether the action of the management ot NEPC 

Airlines in retrenching the services of Sri A. 

Shanmugasundaram w.e.f 15-05-1997 is legal and 

justified? If not what are his legal dues and to what 

other relief the workman is entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Claimant Sri A. Shanmugasundaram (hereinafter refers 
to as Petitioner) are briefly as follows — 

The Petitioner joined the services of the Respondent/ 
Management on 12-01-1995 as an aircraft technician on 
consolidated salary of Rs. 2500/- per month. By its letter 
dated 4-10-1995, the management confirmed the services of 
the Petitioner w.e.f 01-9-95. The Respondent was deducting 
the statutory dues from the Petitioner’s salary towards 
provident fund and ESI from January, 1995 onwards, but the 
Respondent failed to pay any benefits out of ESI. The 
Respondent redesignated the Petitioner as Technician in Gr.VI 
in Engineering and paid him revised emoluments amounting 
to Rs.3,650/- p.m. The Petitioner was also infomied that he 
was eligible for Leave Travel Assistance of Rs.! 740/- in a 
year. The management commences operation in April, 
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1994 and by 1996 there were about 350 technicians working 
in Chennai Coimbatore, Bombay and Calcutta. In Chennai 
alone, there were about 200 technicians in the year 1996. The 
Respondent have a total number of about 400 employees in 
which Engineering Department alone .There were also other 
departments besides a Head Office namely Operations 
Department and Commercial Department. The total number 
of emp loyees are approximately 2000. The Petitioner and other 
technicians are required to work normally for 10 to 15 hours a 
day and at times, they retain even for 24 hours. There are not 
specified shifts or timings or weekly off. Holidays are not 
specified. Bonus was paid in the year 1995 for all others but 
not for the Petitioner. While so, all of a sudden, the 
management stated tenninating the services of its personnel 
illegally w ithout obtaining permission from the Govt. Labour 
Authority, and without following the seniority. It is not as if 
the situation warranted retrenchment of the employees, since 
the Respondent/Management was also recruiting persons 
for the same post. By a letter dated 15-05-97 management has 
retrenched tlie Petitioner with immediate effect and offered 
compensation amounting to Rs. 10,345/- alleged to be the 
dues liable to be paid to the Petitioner. The Petitioner has not 
accepted the said compensation since it is contra to the law. 
The retrenchment is illegal, unjustified and arbitrary. The 
Respondent/Management has not followed any procedure 
for retrenching its employees. The termination of the services 
of the Petitioner is illegal, since no permission has been 
obtained Irom the Govt. Labour Authorities to retrench the 
employees. The management has retained persons who are 
juniors to the Petitioner and has terminated the services of 
the Petitioner. Hence, the termination is illegal and arbitrary. 

I he reasons given by the Respondent/Management for 
retrenchment that fight schedules having been peimanently 
cancelled due to non-availability of aircrafts at Chennai is 
devoid of merits, since the management has been recruiting 
employees tor its Chennai office. The management has not 
followed any of the labour welfare legislations. The 
managemcni; lias not granted promised facilities Leave Travel 
Assistance, ESI etc to its employees. Therefore, it is prayed 
that this I lotfble Tribunal may be pleased to quash the order 
of retrenchment of the Petitioner by the Respondent as illegal 
and unlawful and consequently direct the Respondent to 
compensate the Petitoner for monetary loss including salary 
due from 1-5-97 to 15-05-97 along with back wages, 
other attendant and service benefits, which comes to 
Rs.2,22.065A-. 

3. The avemients in the Counter Statement fled by the 

II Party/ManagcinenlNEPC Airlines (hereinafter refers tons 
Respondent) are briefly as follows:— 

The petition is not maintainable for the reason that a 
similar petition seeking similar relief has been filed before this 
Hon’ble Tribunal by the General Secretary, NEPC employees 
Union and ti ie .said petition is nothing but abuse of process 
ot this Court. The allegations contained in the Claim Statement 
arc false say those that are specifically admitted herein. The 


petition is not maintainable as this Hon’ble Tribunal does 
not have jurisdiction to entertain the same. The allegations in 
the Claim Statement that the Petitioner and other technicians 
were required to work 10 to 15 hours a day and at times all the 
24 hours a day are false to the knowledge of the Petitioner 
and frivolous. The Respondent had carried on its business 
as per law and had adhered to all the welfare measures. The 
petition is not maintainable for the reason that Respondent 
was forced to ground its airline operations in the year 1997 it 
self and the Respondent is not carrying on business of air 
taxi operation. There is a serious crisis in the airlines industry 
carried on by the Respondent. The aircraft belonging to the 
Respondent was seized by various authorities for alleged 
non-payment of statutory dues. The Respondent also denied 
supply of fuel which also forced the Respondent to ground 
its operations. The closure of airlines business of the 
Respondent was due to operation of law and other reasons 
beyond their control. The Respondent has acted prudently 
keeping in mind the best interest of all its employees, and all 
the staff they have paid adequate compensation and the 
Petitioner is put to strict proof of the allegations mentioned 
in the Claim Statement. For the reasons beyond the control 
and for the reasons that the airlines business was closed due 
to operation of law and that the said closure was sudden, the 
Respondent was left with no other option but to retrench its 
employees and pay adequate compensation. As of to-day 
the Respondent is not carrying on the airlines business and 
has only a skeleton staff about seven employees who are 
incharge of the accounts department. All the employees were 
briefed and explained of the situation faced by the company 
and only then the Respondent had taken the decision to 
retrench its employees. In certain cases, the employees were 
terminated and in all cases adequate compensation was paid. 
In the light of the above facts, the Petitioner is not entitled to 
any relief prayed for and the petition Is liable to be dismissed 
with exemplary cost. The relief prayed for is beyond the scope 
of reference, hence the same may be rejected. Hence, it is 
prayed that this Hon’ble Tribunal may be pleased to dismiss 
the claim ofthe Petitioner with exemplary cost. 

4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. On the side of 
the Petitioner 4 documents have been marked by consent as 
Ex.Wl to W4. No document has been marked on the side of 
the 11 Party/Management. The arguments advanced by 
learned counsel on either side were heard. 

5. The Point for my consideration is — 

“Whether the action of the management of NEPC 
Airlines in retrenching the services of Sri A. 
Shanmugasundaram w.e.f 15-05-1997 is legal and 
justified? If not what are his legal dues and to what 
other relief the workman is entitled?” 

Point;— 

It is adm itted that the Petitioner was appointed as Aircraft 
technician for the consolidated salary of Rs. 2500/- p.m. 
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The order of appointment dated 10.01.1995 issued by the 
Respondent/Management Executive Director to the Petitioner 
is Ex. Wl. Ex.W2 is the order dated 4.10.95 issued by the 
Respondent/Management to the Petitioner on his satisfactory 
completion of probation period and for confirmation of his 
service, subject to the conditions mentioned therein. It is 
Ex.W2. Ex. W3 is the letter dated 20.4.96 issued to the Petitioner 
by the Respondent/Management for re-designating him as 
technician in Gr.VI in Engineering in the revised scale of pay. 
Ex.W4 is the letter dated 15.5.97 issued by the Respondent/ 
Management informing the Petitioner stating that his services 
had been retrenched and he is eligible for the retrenchment 
compensation mentioned in detail in that letter. It is stated in 
that letter itself by the Respondent/Management that as the 
Petitioner was aware of the fact that most of the Respondent’s 
flight schedules have been permanently cancelled due to 
non-availability of aircrafts at Chennai and as a result, the 
company has no other alternative but to retrench his services 
which is considered as surplus. All these documents filed by 
the Petitioner have not been disputed. From Ex.W4 it is seen 
that the Respondent/Management has given sufficient 
reasons for retrenching the services of the Petitioner. It is not 
the contention of the Petitioner that it is not true and only for 
the purpose of retrenching him from service, the Respondent/ 
Management has given a false reasons. So the allegation of 
the Petitioner in his Claim Statement that the Respondent/ 
Management all of a sudden terminated his services which is 
illegal is incorrect. Though he has alleged in the Claim 
Statement the Petitioner has not come forward to prove his 
plea that the situation was not warranted to retrench the 
employees by the Respondent/Management and the 
management was recruiting persons for the same post. So 
under the given circumstances, it cannot be said that the 
retrenchment is illegal, unjustified and arbitrary. The Petitioner 
himself has admitted in his Claim Statement that he was 
offered retrenchment compensation by a letter dated 
15-05-97. The same has been filed by him as Ex. W4. So, under 
such circumstances, it cannot be said that retrenchment is 
illegal, unjustified or arbitrary action of the II Party/ 
Management. For his other allegations in the Claim Statement, 
the Petitioner has not let in any acceptable oral or 
documentary evidence. So his allegations in the Claim 
Statement that the promised facilities to him by the 
Respondent/Management like leave travel assistance and 
ESI benefits have been denied cannot be accepted as correct 
From the facts available in this case, it is seen that the 
Respondent/Management was forced to retrench the services 
of the Petitioner for the reasons that they have got to ground 
the aircrafts for the reasons beyond their control. It is not 
disputed that the Respondent/Management had to ground 
their aircrafts for the reasons they have given in the Counter 
Statement as the aircraft belonging to Respondent was seized 
by various authorities for alleged non-payment of statutory 
dues and denial of supply of ftiel and due to operation of law 
and other reasons beyond their control. All these reasons 
given by the Respondent/Management as their inability to 


carry out the operations of airline business has not been 
disproved by acceptable evidence by the Petitioner/Claimant 
as false. So, under such circumstances, the services of the 
Petitioner in the Respondent/Management was retrenched 
because of the stoppage of aircraft service business by the 
Respondent/Management and thereby there was no scope 
for further employment of the Petitioner under the 
Respondent/Management. The documentary evidence filed 
by the Petitioner goes to show while the Petitioner was kept 
in service of the Respondent/Management he was treated 
with proper welfare facilities as an employee under the 
Respondent/Management and he has also been given 
retrenchment compensation when he was retrenched from 
service by the Respondent/Management, which is in 
compliance with the provisions of Industrial Law. Under such 
circumstances, it cannot be said that the action of the 
Respondent/Management in terminating the services of the 
Petitioner Sri A. Shanmugasundaram w.e.f 15.05.1997 as illegal 
or unjustified. Flence, the concerned workman is not entitled 
to any relief he prayed for in the Claim Statement. Thus, the 
point is answered accordingly. 

6. In the result, an Award is passed holding that the 
concerned workman Sri A. Shanmugasundaram is not entitled 
for any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 29th November, 2002 .) 

K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined:— 
On either side 

; None 

Documents Exhibited 


Forthe I Party/Workman 


Ex. No. 

Date 

Description 

Wl 

10-01-95 

Appointment letter of the Petitioner 
issued by the Respondent/ 
Management. 

W2 

(W-10-95 

Terms and conditions of the 
Respondent NEPC Airlines Ltd. 
given to the Petitioner. 

W3 

204)4-% 

Order of promotion issued to the 
Petitioner. 

W4 

15-05-97 

Order of retrenchment issued to the 
Petitioner By the Respondent' 
Management. 

For the 11 Party/Management:— Nil 
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New Delhi, the 15th January, 2003 

S.O. 504. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 546/ 
2001) of the Central Government Industrial Tribunal 
Cliennai now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of NEPC Airlines and their workman, which 
was received by the Central Government on 10-01 -2003. 

fNo.L-l 1012/14,/98-lR(C-l)J 
S. S. GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, CHENNAI 

Friday, the 29th November, 2002 

Present; K. KARTMIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 546/2001 


for adjudication vide Order No. L-1 1012/14,-'98-1 R(C-1) dated 
07-12-98. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D.No. 152/98, When the matter was 
pending enquiry in that Tribunal Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipts of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on tile as l.D. No. 546/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this I'ribuna! on 12-03-2001 and 
to prosecute this case further. Accordingly, learned counsel 
on either side have appeared and prosecuted this case 
tluther. 

Upon persuing the Claim Statement, Counter 
Statement, the otltcr material papers on record, aftei' hearing 
the arguments advanced by the learned counsel on either 
side and this matter having stood over til! this date tor 
consideration, this Tribunal has passed the following ;— 

AWARD 

The industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, tor 
adjudication by this fribunal is as follows :— 


( Tamil Nadu State Industrial Tribunal l.D.No. 152./98) 

(In the matter of the di.spute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between 
NEPC Airlines Employees Union and management of NEPC 
Airlines) 

BETWEEN 

The General Secretary, 1 Parts/Claimant 

NEPC Airlines Employees Union 

AND 

The Chairman & Managing Director, 

NEPC Airlines II Party.'Management 

Appearance: 

For the Claimant ; Mr. P. S. Seetharaman 
Advocate 

For the Management ; M/s. S. R. Raiagopal. K., Vasu 
Venket. S.R. Raghunathan, 
.Advocates 

The Govt, of India, Ministry of l-aboiir :n exercise ot 
powers conferred by clause (d) ol sub-section (1) and sub¬ 
section 2(A) of Scctimi 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 


•'Whether the action of the management of NEPC 
Airlines. Chennai, in terminating'lying off the services 
of Employees named in the list is legal and justified ? 
If not, to wTat relief the concerned workman arc 
entitled ?" 

2. fhe avei'ments in the Claim Statement tiled by the 
1 Party./Ciaimant NEPC Emp!o\ees Union (hereinafter refers 
to as Petitioner) are briefly as follows ;— 

The employees oftlie NEPC Airlines which is a division 
of NEPC MICON Ltd. ciriginaliy now known as NEPC India 
Ltd. was formed in the year 1967 is affiliated to Chennai- 
Chengai Anna Genera! Employees Union regi.siered under 
the fiade Unions Act. 1926, The present dispute referred to 
herein are numbering 44. out of w hicli 7 members are covered 
under unlawful lay off against the provision of Industrial 
Disputes Act. 1947. NEPC MICON Ltd, no\v know n as NEPC 
India Ltd. w as originally incorporated on 22-05-1989 under 
Companies Act. 1956. NEPC Airlines is a division of NEPC 
MICON Ltd, and was formed in 1994, it recruited over 120 
pilots and more than one thousand difterent categories of 
emplo\ ees. The Airlines made a net profit of 5 crores and 
Rs. 8.122 - crores during the financial years 1994-95 and 
1995-96 respectively as per the annual reports. The 
Respondent/Management compulsorily obtained bond from 
the pilots en joining the Respondent Management. It was 
one sided agreement. The pilots w'ho were the members of 
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the union were made or signed the agreement to serve the 
company for three years or five years. But unfortunately, 
even before the end of the said period many-of those 
employees have been illegally laid off/term mated arbitrarily 
without assigning any reason, or serving any notice as 
required under law on different dates. The worst part of the 
action of the management is that they also failed to obtain 
prior permission of the Govt, before the said lay off/ 
tennination. The details of die members of the Petitioner Union, 
the respective dates of joining, the date of lay off/termination 
have been mentioned in the Claim Statement. AH the members 
of the union who have been referred to in the dispute were 
completed two or more continuous years of service and fulfil 
Section 25 B of the Industrial Disputes Act, 1947 in temis of 
continuous service. The Respondent/Management had not 
obtained prior permission with the reasons for the intended 
lay off thereby violating Section 25(1) of Industrial Disputes 
Act, 1947. No copy of such application for penuission if at all 
submitted to Govt, has been served simultaneously on the 
workmen concerned in the prescribed manner. It is also 
violation of Section 25M of Industrial Disputes Act, 1947. No 
copy of such permission from Govt, has been received by 
the Employees Union under Sub-section 4 of Section 25M. 
While laying oft'tlieir employees on 31 -03-97 and subsequent 
dates, no seniority—last come first go—principle was 
followed. The seniors in service were laid off and the Juniors 
were retained in sei'vice. No compensation whatsoever was 
paid to the laid oft' employees of NEPC Airlines by the 
management thereby denying the right of the workman under 
Section 25C of Industi ia! Disputes Act, 1947. Some employees 
have been laid off for more than 45 days and there was no 
agreement made to that effect. The management had not 
provided/oftered any alternate employment under Section 
25C and Section 25E of the Act. The lay off was not due to 
strike or slowing of production or due to any fault on the part 
of the employees. Since no application toi" permission undei 
sub-section (1) is made, the lay off should be deemed to be 
illegal from the date of workman had been laid off and they 
should be entitled to all the benefits under the law, as If they 
had not been laid off. All the laid off employees have been 
ultimately terminated on various dates without any notice or 
compensation which is per sc illegal. The Respondent 
Management while terminating the workmen/employees ol 
the union violated the provisions of Industrial Disputes Act 
relating to retrenchment under Section 25N ot Industrial 
Disputes Act. The workmen have not been given three months 
notice in writing indicating the reasons for Respondent or 
been in lieu ol such notice wages, for the peiiod ot notice 
thereby violating Sub-section 1(a) of Section 25N of Industrial 
Disputes Act, 1947 by the Respoudent/Maiiagement. No 
prior permission of the appropriate Govt, or such authority 
as may be specified by that Govt, by Notification in ofiicial 
gazette has been obtained by the NEPC Airlines management. 
It is a violation of Sub-section 1 of Section 25N ot Industrial 
Disputes Act, 1947. No such copy of application has been 
served on the Workmen/Union concerned in the prescribed 


manner and it is a violation of Sub-section 2 of Section 25N of 
Industrial Disputes Act, 1947. No copy of Govt, order if at all 
permission was obtained has been communicated to the 
workmen/union as per Sub-section 3 of Section 25N. 
Procedure for retrenchment was not followed in that the 
person to be employed in that category was not tenninated 
first but the seniors were terminated and the juniors were 
retained. In the Captains category, Captain K. K. Sainani was 
terminated on 4-8-97 while his juniors like Captain Bhavani 
and others were retained. In the co-pilof category Captain 
Sangeev K. and Captain Mathivanan were terminated where 
as their junior like Captain Geethaanjali Naki and many others 
were retained violating Section 25G. Since no application for 
penuission under Sub-section 1 of Section 25N has been 
made by the Respondent/Management, the retrenchment 
should be deemed to be illegal from the date of which notice 
of retrenchment was given to the workmen and they shall be 
entitled to all the benefits under the law for the time being in 
force as if no notice has been given to them as per sub¬ 
section 7 of Section 25N of the Industrial Disputes Act, 1947. 
Tlie alleged lay otTand retrenchment are thus illegal, unlawful, 
contra to the provisions of Industrial Disputes Act, and as 
such those are liable to be set aside as unjustified. There is 
no compelling of forcing event that were all legal to be the 
reason lo do the illegal act to unlawful retrenchment. In any 
event the termination of service of office bearers of the 
Petitioner Union of receipt of the letter of the union requesting 
for mutual discussion with the management will not stand a 
good reason but it will reflect the unfair labour practice 
adopted by the Respondent/Management. Because of the 
unlawful act of tennination/lay oft', the concerned employees 
were put in extreme financial hardship and mental agony. 
Therefore, for the reasons stated, it is prayed that this Hon’ble 
Tribunal may be pleased to hold the action of the Respondent/ 
Management in lay off/temiinatingthe sevicesofthe members 
of the union as per the list annexed is illegal, arbitrary and 
done in violating the provisions of Industrial Disputes Act, 
unfair labour practice, molaficJe and hence set aside the order 
of lay off/termination and consequently direct the 
Respondent/Management to suitably compensate to the 
individual union members as per Annexure A with effect 
from the respective date of tennination with back wages and 
all attendant and service benefits. 

3. The averments in the Counter Statement filed by the 
11 Party/Management NEPC Airlines, Cheiinai (hereinnfier 
refers to as Respondent) are briefly as follows ;— 

■fhe Respondent NEPC Airlines is a Division of NElC 
India Ltd. a Public Ltd. Company incorporated under the 
provisions of Companies Act. 1956. The Petition is not 
maintainable lor the reason that a similar petition seeking 
similar relief has been filed before this Hon'blc 1 ribunal and 
the said petition is nothing but abuse oi' proce.ss of this 
Court. NEPC Airlines is not a judicial person and hence the 
petition is not maintainable for tite same. The Respondent 
denies all the allegations contained in the Claim Statement 
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as false say those that are specifically admitted in the 
Counter Statement. As the Petitioner’s union is not a 
registered Union the petition is not maintainable. The 
Petitioner has not disclosed its members on whose behalf 
the Petitioner is seeking relief before this Tribunal. At no 
stretch of imagination, the alleged Pilots on whose behalf 
the petition is alleged to have been filed be construed as 
workmen competent to seek relief and redressal before this 
Hon’ble Tribunal. As the Respondent was forced to ground 
its airlines operations in the year 1997 itself, the petition is 
not maintainable. The Petitioner cannot seek redressal for 
the pilots through this petition as the various pilots have 
sought independent relief before various Courts in India. 
The Petitioner has not disclosed facts necessary to 
constitute a cause of action, whereas the petition contains 
only sweeping and baseless allegations which would not 
give rise to a cause of action to maintain the petition. The 
Respondent had incurred huge expenditure to train pilots 
and the same was agreed to be recoverable from and out of 
the salaries of the pilots. The agreement executed by the 
pilots contain arbitration clause. Hence, this petition is 
liable to be dismissed for the same. The arbitration 
proceedings in respect of various pilots are pending 
adjudication. There was a serious crisis in the airlines 
industry carried on by the Respondent. The aircrafts 
belonging to the Respondent were seized by various 
authorities for alleged non-payment of statutory dues. The 
Respondent was forced to ground their operations for 
reason.s beyond their control. The closure of the airlines 
biisine.ss of the Respondent was due to operation of law 
and other reasons beyond its control. The Respondent 
has acted as a prudent person keeping in mind the best 
interest of its employees. The Petitioner has failed to 
disclose the persons on whose behalf the alleged 
petition has been filed. It is denied that the Respondent 
compufsorily obtained bond from the pilots. The allegation 
that the Respondent/Management obtained an one sided 
agreement is denied. The averment that the employees have 
been illegally laid off/terminated arbitrarily without 
assigning any reason or serving any notice denied as' false 
and incorrect. The various employees were briefed and 
explained of (he situation faced by the company and many 
ot them have been retrenched/laid off/terminated with 
payment of adecjuate compensation only. The Respondents 
have completely closed down their commercial airlines 
operation and are not operating their aircrafts. The 
Respondent specifically denies the allegation that there 
was no compelling or forcing event for terminating the 
services of the employees and there is no necessity to 
terminate / lay off employees and it is an illegal lay off. The 
employees whom the union is representing are not entitled 
for the relief prayed for and the petition is liable to be 
dismissed. Therefore, it is prayed that this Hon’ble Tribunal 
may be pleased to dismiss the petition W'ith exemplary cost. 


4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side and no 
document has been marked on either side as an exhibit. 
The learned counsel on either side have advanced their 
respective arguments. 

5. The Point for my consideration is — 

“Whether the action of the management of NEPC 
Airlines, Chennai, in terminating/laying off the 
services of Employees named in the list is legal and 
justified? If not, to what relief the concerned workjnen 
are entitled?” 

Point:— 

In the Annexure ‘A to the order of reference, names 
of 24 persons as Captains have been mentioned as the 
persons terminated from service by the Respondent. Under 
Annexure B names of six persons as Captains have been 
mentioned as persons laid off. Among the persons 
mentioned in Annexure ‘A’, one by name Captain V. K. 
Sharma has raised individually a dispute which was taken 
on file as I.D. No. 80/2001 by this Tribunal, which has been 
disposed of on 30-04-2001. The persons mentioned at Serial 
No. 20, Captain A. Sripathy also has raised an individual 
dispute which was taken on file as I.D. No. 82/2001 has 
been disposed of separately. Out of the members mentioned 
in Annexure ‘A’ as the persons laid off, the person 
mentioned under serial No. 1 Captain A. S. Ganguli also has 
raised an individual dispute which was taken on file by this 
Tribunal as I.D. No. 81/2001 also has been disposed of 
The person mentioned under Serial No. 4 as K. K. Sainani 
has raised an individual dispute which was taken on file,of 
this Tribunal as I. D. No. 735/2001 has been disposed of 
already on 28-2-2002. 

6. A specific stand has been taken by' the Respondent 
in their Counter Statement that the Petitioner Union has 
not been authorised by the concerned employees to raised 
this industrial disputes collectively espousing their cause 
to seek relief and redressal before this Hon’ble Tribunal 
and hence the Petitioner Union has no locus sicuuli to 
raise this industrial dispute on behalf of those employees 
as a collective dispute. Further, it is alleged in the Counter 
Statement that in the agreements executed by the trainee 
pilots, it contains an arbitration clause and in respect of 
various pilots the arbitration proceedings are pending 
adjudication and in that event, the present petition filed by 
the Union for the pilots on whose behalf the petition is 
alleged to have been filed is not maintainable and the 
Petitioner Union is put to strict proof of the same. The 
learned counsel for the Respondent/Manageinentalso has 
put forth an argument to that effect. To satisfy all these 
requirements, the Petitioner Union has not come forward 
to prove that it has got the competence and authority to 
raise this dispute on behalf of the aggrieved pilots. No 
documentary or oral evidence has been let in on the side of 
the 1 Party/Union to disprove the contention of the II Party/ 
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Management on this aspect. Further, it is already seen that 
two out of the list of members mentioned in Annexure ‘A’ 
and two out of the list of members mentioned in Annexure 
B of the order of reference for whom also along with others 
the 1 partyAJnion has raised this industrial dispute as a 
collective dispute on the basis that the Union has got 
competency and authority to do so. Those four persons 
have raised independently industrial disputes and they 
have been adjudicated and disposed of by this Tribunal as 
mentioned earlier. So, from this, it is seen that the persons 
mentioned in Annexures A and B as aggrieved employees 
for whom the Petitioner Union has raised this collective 
dispute have not authorised the Petitioner Union to raise 
th is dispute on their behalf against the Respondent/ 
Management for the relief prayed for. If really, the 1 Party/ 
Union has got one such authorisation or competency to 
raise this dispute in a representative capacity for those 
aggrieved persons, the Petitioner Union would not have 
failed to let in oral or documentary evidence to prove that 
they have got authorisation and competency to raise this 
dispute. So, in the absence of one such evidence on the 
side of the Petitioner Union, it can be held that the Petitioner 
Union has no locus standi to raise this dispute on behalf 
of the persons mentioned as members in Annexures A and 
B with the Order of Reference. Further, the contention of 
the Respondent/Management that the petition is also not 
maintainable as the Petitioner Union is not a Registered 
Union. This has not been denied or disproved by producing 
acceptable legal evidence by the Petitioner. It is also 
contended by the Respondent/Management in their 
Counter Statement that various pilots have sought 
independent relief before various Courts in India and the 
Petitioner has not disclosed the facts necessary to 
constitute a cause of action for filing this petition as a 
collective dispute on behalf of the alleged aggrieved pilots 
employed by the Respondent/Management. This has not 
been denied by the Petitioner Union. Under such 
circumstances, the argument advanced by the learned 
counsel for the Respondent/Management on this aspect 
can be accepted as correct and it can be held that the 
present petition filed by the Petitioner Union in a 
representative capacity raised as a collective dispute cannot 
be accepted as valid dispute raised by the person has got 
authority and competency to do the same, 

7. For the avemient in the Claim Statement by the 
Petitioner Union that the act of the Respondent/ 
Management against the pilots employed by them for the 
aircraft under NEPC Airlines without adopting the 
procedures and compliance of provisions of law under 
Industrial Disputes Act, 1947 in retrenching them from 
service is unlawful and violation of provisions of that Act. 
The Petitioner Union has not let in any acceptable evidence 
for their averment that the said persons have not been 
given any retrenchment compensation also has not been 
proved by sufficient acceptable evidence by the Petitioner. 


Further the averment of the Petitioner Union in the Claim 
Statement that the employees have been illegally laid 
off/terminated arbitrarily without assigning any reason 
also has not been proved by any acceptable evidence, 
when especially the nranagement has objected to the 
same in the Counter Statement, the reason for lay off 
under situation under which they were forced to ground 
their aircrafts. The averments mentioned in the Counter 
Statement of the Respondent/Management as reasons 
for grounding their aircrafts as reasons beyond their 
control has not been disputed as false by the Petitioner 
union. This dispute has been raised by the Petitioner 
Union claiming the relief for a direction by this Tribunal 
to the Respondent/Management to suitably compensate 
to the individual who are union members with effect 
from the respective date of termination with back wages 
and all attendant and service benefits. For claiming this 
relief on behalf of the concerned person, the Petitioner 
Union has not let in any evidence to prove that their claim 
is just and proper. From the materials available in this case 
and the plea raised by the either parties in this dispute, it 
is seen that the lay off/termination of services of the pilots 
concerned as an action taken by the Respondent/ 
Management against them cannot be considered as illegal, 
arbitrary or done in violation of the provisions of Industrial 
Disputes Act. In view of this finding, this Tribunal cannot 
interfere with that action of the Respondent/Management 
and to set aside the same by exercising the powers of this 
Tribunal under section 1 lA of the Industrial Disputes Act, 
1947 . Under such circumstances, it can be held that the 
relief prayed for by the Petitioner Union on behalf of the 
concerned pilots mentioned in Annexures ‘A’ and ‘B’ to 
the Order of Reference cannot be granted. Thus, the point 
is answered accordingly. 

8. In the result, an Award is passed holding that the 
relief prayed for by the 1 Party/Union cannot be granted. 
No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by rne in the open court 
on this day the 29th November, 2002.) 

K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined 


On either side: 

None 

Documents Exhibited 


On either side: 

Nil 
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[^. T:^-11012/43/98-3^t|. 3TR. (^.-I)] 

New Delhi, the 15th January, 2003 

S.O. 505.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 79/2001) 
of the Central Government Industrial Triubnai, Chennai 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
NEPC Airlines and their workman, which was received by 
the Central Government on 10-01 -2003, 

[No. L-lI0l2/43/98-lR(C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, CHENNAI 

Friday, the 29th November, 2002 

Present; K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 79/2001 
(3'amil Nadu State Industrial Tribunal l.D.No.21/99) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of Section 
10 oftlie Industrial Disputes Act, 1947 (Hof 1947), between 
(he Captain Virendar Jeet Singh and management of NEPC 
Airlines.) 

BETWEEN 

Captain Virendar Jeet Singh ; I Party/Workman 
AND 

The Chairman: II Party/Management. 

NEPC Airlines 

Appearance: 

For the Workman ; M/s. P.S. Seetharaman & Advocate. 

Forthe Management: M/s. S.R. Rajagopal, K.Vasu Venket, 
S.R. Raghunathan, Advocates. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of Sub-section 
(l)and Sub-section (2A) of Section lOof Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide OrderNo.L-l 1012/ 
43/98-1 R(C-l) dated 22-1-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
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was taken on file as I D. No. 21/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No. 79/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 29-01-2001 and 
to prosecute this case further. Accordingly, learned counsel 
on either side have appeared and prosecuted this case 
further. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the 1 Party/Workman alone the other material papers on 
record, after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above- 
mentioned order of reference by the Central Government 
for adjudication by this Tribunal is as follows:— 

“Whether the action of the management of NEPC 
Airlines in terminating the service of Captain Virendar 
Jeet Singh. Pilot with effect from 31 st March, 1997 is 
Justified or not? If not justified, to what relief the 
workinan is entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Claimant Captain Virendar Jeet Singh (hereinafter 
refers to as Petitioner) are briefly as follows;— 

The Petitioner was appointed as a Trainee Captain 
by the 11 Party/Managemeni NEPC Airlines by a letter dated 
30-12-1994. The Petitioner accepted the said appointment 
as‘Trainee Captain’ and confirmed the same. The Petitioner 
was asked to sign an agreement dated 30-12-94 with NEPC 
Airlines, a division ofNEPC Micon Ltd., a Public Limitec 
Company incorporated and registered under Companies 
Act, 1956. The terms and conditions as laid down in the 
appointment letter formed part of the agreement. The 
essence of agreement is stated on page 2 of the said 
agreement and that the company would bear the training 
cost and that the Petitioner should serve the company for 
5 years to liquidate the training cost amounting to Rs. 7.5 
lakhs. After successful the ground and simulator training 
abroad and conversion flying training in India, the requisite 
a/c type endorsement and instrument rating from the 
Director General of Civil Aviation was obtained in March 
1995. After fulfilling the requirements mandatory route 
checks, co-pilot hours, the Petitioner obtained PIC rating 
on 31 -1 -1996 from DGCA. With effect from that date, the 
Petitioner’s gross salary had been fixed at Rs.2,04,000 and 
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the net salary had been revised to Rs. 1,24,915/- p.m. after 
deduction of tax at source of Rs. 79,085/-, Since August, 
1996 the Petitioner’s salary had been delayed progressively 
every month and the payments were made with post-dated 
cheques. During September, 1996 on request from Senior 
Pilots of the company, one meeting was arranged with the 
Chairman Mr. Ravi Prakash Khemka. He assured that full 
compliment of nine account would be on line and salaries 
would be updated by the end of October, 1 996. Instead of 
improvement, the situation deteriorated. Another meeting 
was held with the Director Mr. T.K. Khemka during January', 
1997. He also promised that the financial situation would 
improve and all pending salaries would be updated by the 
end of February, 1997. This promise too did not hold any 
water. The Petitioner’s October and November, 1 996 salary 
was paid on 10-1 -97 and post dated cheques for December. 
1996 was paid in February, 1997. Salary for January, 1997 
was paid by way of post dated cheques dated 28-3-97 one 
in Petitioner’s name and another in his wife’s name. These 
cheques were also dishonoured. Since then the Petitioner 
had not received the Petitioner’s salaries for the months of 
January, February and March, 1997, The Petitioner also 
submitted his medical reimbursement claim for the year 
1996-97 and encashment of leave for 1995 and 1 996 wh ich 
also had not been paid to him. Subsequently, the Pet it i oner 
received a letter dated 2-4-97 stating that Petitioner’s 
services was no longer required by the company as such 
were terminated with immediate effect without assigning 
any reason or compensation which is Illegal and contra to 
law. The said termination is arbitarary against the 
provisions of labour enactments and is liable to be set 
aside. As such the termination is without notice or any 
valid reason and violated the norms of labour enactments 
and as such liable to be set aside by this Hon’ble Court. 
The Petitioner is entitled for reinstatement with back wages. 
Though the company had deducted income tax at source 
from die paid wages, the same had not been remitted to the 
Govt, and form 16 had not been issued for 1996-97 and 
hence l.T. return for 1996-97 could not be filed by h im. The 
Income lax returns till date have been filed at Delhi. 
However, the income tax department have not settled the 
returns till this financial year. Due to the financial crisis 
created by NEPC Airlines management by not paying nis 
rightful monthly salary, the Petitioner was forced to defau It 
on instalment payments. During the period of Petitioner’s 
service with NEPC Airlines, Petitioiner was medically fit 
and kept Petitioner’s licence and instrument rating current 
and fulfilled all the contractual requirements as per the 
appointment letter and the said agreement. Fully trus ing 
the management at each level and with the promise:, of 
financial revival by the Respondent/Management, the 
Petitioner extended fullest co-operation with the company 
by carrying out Petitioner’s duty faithfully and sincerely 
despite non-receipt of salaries continuously for several 
months. Pending earned salaries and other dues to be paio 
to him by Respondent is given in detail. The Respondent/ 
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Management may be instructed to pay all the Petitioner’s 
rightful dues. Therefore, it is prayed that this Hon’ble 
Tribunal maybe pleased to pass an award that termination 
of the Petitioner as illegal, violative of rules and law and 
consequently commute the dues and direct the Respondent 
to pay the claims namely Rs. 3,56.243/- towards salary dues, 
Rs. 27,738/- towards medical reimbursement claim for 
1996-97, Rs. 3 i ,280/- towards encashment of leave claim, 
Rs. 6.12,000.'- towards salary compensation for termination 
witlioin notice claim for three months salary. Rs. 1,25,000./- 
towards Gratnity for two years and twomonths service, 
bomrs for the year G)95-96 and 1996-97, Rs. 1,00,000/- 
to':-. ardes disturbance compensation due to transfer, total 
a’l'OLiiuing to Rs. 12,52.261/-. 

3, The averments in the Counter Statement filed 
by the 11 Part) Management the Chairman. NEPC 
Airlines {hereinafter refers to as Respondent) are briefly as 
funovvs 

The Re.spondent denies all the allegations and 
averments contained in the Claim Statement except that 
was speci’fically admitted and the Petitioner is put to strict 
proof of the other allegations. The Claim Statement is 
again.si the Chairman, NEPC Airlines is not maintainable*as 
NEPC Airlines is not a legal entity and only a division of 
NEPC India Ltd. There is no such designation as Chairman. 
NEPC Airlines Ltd. nor the said Chairman, NEPC Airlines 
Ltd. is rile employer of the Petttioner/I Party. On this count 
itseli', the Claim Statement is liable to be dismissed in limine. 
The .Airlines is not a company owned by the Government 
of India, therefore, the appropriate Govt, in this case is not 
the Central Govt. Hence, the reference of the instant 
industrial dispute to this Tribunal is without jurisdiction 
and hence, the same is liable to be rejected. In the normal 
course of business, since the persons have to be trained in 
aircrafts flown by them and special endorsements and 
licence had to be obtained from appropriate authorities, 
the Petitioner was imparted specialised training and huge 
§iims for the same were spent. The Petitioner had signed 
the agreement inter-alia agreeing that the Petitioner would 
serve the Respondent for a mininuim period of three years 
from the date of agreement and in the event of default, they 
would pay a sum of Rs.7,50.000'- as liquidated damages. It 
is also inter-alia provided for settlemeni of dispute by 
arbitration. In most cases, arbitration proceedings have 
been initiated and are pending. The said agreement was 
entered into between NEIC Airlines, a division of NEPC 
India Ltd. and the Petitioner as well as other per.sons \\ho 
represented to be the guarantor. It is denied that the gross 
salary of the Petitioner was Rs. 2.04,000per month and 
the net salary revised to Rs. 1,24.91 ."i '-after deduction of tax 
at source. The Petitioner is put to strict proof of this 
allegation. Due to reasons be\ ond the control and operation 
of law. the airlines was forced to be grounded and at that 
point of time, the Petitioner was informed about the same. 
It is well within the knovN'iedge of the I’eimoner that the 
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grounding of airlines was beyond the control of the 
Respondent. At this juncture, it is relevant to point out 
that thereafter since grounding of airlines, the Petitioner 
did not report for duty and he is gainfully employed with 
other airlines making use of the training imparted by the 
Respondent. It is also relevant to point out that in order to 
wriggle out his liability to pay the liquidated damages as 
borne out by the agreement, as an afterthought and counter 
blast to the arbitration instituted these proceedings, making 
false and fictitious claims. It is admitted that as per letter 
dated 7-5-97, the Petitioner was called upon to make payment 
of the balance of training cost amounting to Rs. 4,50,000/- 
after deduction of Rs. 3,00,000/- from the salary of February, 
March and April. It is denied and disputed that it was 
agreed that pending salaries would be paid shortly. The 
Petitioner is put to strict proof of the same. As on that date 
there was no amount due and liable to be paid to the 
Petitioner and on the contrary, only the Petitioner was due 
amounts towards balance of training cost for breach of 
terms of agreement. As per the policy for medical 
reimbursement, unless bills and relevant papers are 
submitted, there is no question of reimbursement of any 
amount and fanciful amount claimed to be due under these 
heads are denied and the Petitioner is put to strict proof 
The leave encashment claimed is disputed. He has no leave 
at his credit. This itself would go to show the ingenuity in 
the claim of the Petitioner. It is denied that amounts are due 
and liable to be paid to the Petitioner. The amounts claimed 
are without any basis. They are beyond the scope of the 
dispute and reference. Hence, they do not deserve to be 
adjudicated upon, In any event, the amounts claimed by 
the Petitioner is disputed and he is not entitled to receive 
the same. By a letter dated 2-4-1997, the service of the 
Petitioner was terminated. The said letter was issued to the 
Petitioner subsequent to the grounding of aircraft and the 
Petitioner was gainfully employed and to put the records 
.straight and to comply with the other requirements of law, 
the said letter was issued. The allegation that the 
termination was made without assigning any reason or 
payment of any compensation and that the same is illegal 
and contrary to law is denied. The Petitioner has taken 
employment elsewhere atid is gainfully employed during 
the relevant point oftime i.e, when the Petitioner abandoned 
his services with the Re.spondent. The income tax deducted 
at source was not remitted to Govt, and Form 16 not issued 
is deitied as false. The said allegation is urtwarranted and 
is beyond the scope and ambit of the dispute. The 
Petitioner has made false allegations knowing fully well 
the saute to be false and arc liable to be proceeded against 
for damages and perjury. The allegation that the Petitioner' 
was furced to delault in instalment payments i.s in no way 
conccrnetl with the employer and since the Petitioner bad 
abandoitcd the service, there is no questiott of any amount 
to be paid to the Petitioner by the employer. In any event, 
his default in instalment was only due to his conduct and 
the employer or this Respondent is not in any way liable 


for the same. At no point of time, had this Respondent or 
employer deprived any persons of their rightful monies. 
The statement of salary and calculation given in Claim 
Statement are denied. The Petitioner is put to strict proof 
of the same. The Petitioner by no stretch of Imagination or 
under law could be considered to be a workman as defined 
under Industrial Disputes Act. The Petitioner was 
discharging managerial /supervisory functions managing 
an aircraft. The Petitioner is not entitled to make any Claim 
Statement before this Tribunal and the Claim Statement 
made is without jurisdiction and authority. Without 
prejudice, it is submitted that there is no Industrial dispute 
which has been raised and the reference made under section 
10(l)(d) of the Industrial Disputes Act, 1947 to this Tribunal 
is bad. in the instant case, sitice there is no employer- 
employee relationship, there could no industrial dispute 
more so when the pilot discharging managerial/supervisory 
functions and who is not a workman cannot raise or maintain 
any dispute. Due to the grounding of airlines and due to 
operation of law though various Govt, agencies take the 
departinent of Civil Aviation, the airlines operation was 
closed and the services of the employees except those in 
the accounts department were dispensed with. The 
Petitioner, therefore, is not eligible to be reinstated nor 
entitled for back wages. Therefore, it Is prayed that this 
Hon’ble Tribunal may be pleased to dismiss the Claim 
Statement. 

4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. On the side 
of the Petitioner 5 documents have been marked by consent 
as Ex.W I to W 5. No document has been marked on the 
side of the II Paity/Management. The arguments advanced 
by learned counsel on either side were heard. 

5. The Point for my consideration is — 

"Whether the action of the management of NEPC 
airlines in terminating the seiwice of Captain Virendar 
.leet Singh, Pilot with effect from 31 st March, 1997 is 
justified or not? If not justified, to what relief the 
workman is entitled?” 

Point: — 

The Petitioner Captain Virendar Jeet Singh wa.s 
appointed as Trainee Captain in NEPC Airlines, subject to 
the terms and conditions in an agreement he has entered 
into with the Respondent/Managcinent NEPC Airlines, a 
division of NEPC Micon Ltd., a Public Limited Company. 

A xerox copy of the letter dated 30-12-94 sent by NI:I*C 
Micon Ltd. to the Petitioner informing him tliat ho has been 
appointed as Trainee Captain is Ex.W 1. Ex. W 5 is the xerox 
copy of the agreement entered into between the Petitioner 
and the Respondent/Managcmenl on 30-12-1994.1'X.W 2 
is the xerox copy of the annual ineome certificate dated 
20-03-97 issued by the Financial Contioiierof NEPC Airlines 
to the Petitioner. Ex.W 3 is the xerox copy of the letter dated 
31-03-1997 given by the Director, N1;PC Airlines to the 
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Petitioner informing him that he has been terminated from 
service with immediate effect. Ex.W4 is the xerox copy of 
the letter dated 17-04-97 sent by the Petitioner to Director, 
NEPC Airlines, Chennai for full and final settlement. The 
Petitioner has come forward with this industrial dispute 
against the Respondent/Management alleging that the 
Respondent’s action of termination of his services without 
assigning any reason or compensation is illegal and contra 
to law and pray for an order to be passed by this Tribunal 
by an Award that the termination of his services as illegal, 
violative of rules and law and consequently commuted 
dues and direct the Respondent/Management to pay him a 
:otal sum of Rs. 12,52,261/-. 

6. The Respondent/Management has disputed this 
;laim of the Petitioner stating that the Respondent/ 
Vlanagement has spent huge sums for imparting specialised 
raining in the aircrafts owned by them and for obtaining 
special endorsement and licence for the Petitioner from the 
appropriate authorities and that the Petitioner had signed 
the agreement inter alia, agreeing that he would serve the 
Respondent/Management for a minimum period of five 
years from the date of obtaining required endorsement and 
instrument rating from the Director General of Civil Aviation 
and in the event of default he would pay a sum of 
Rs.7,50,000/- as liquidated damages and also settle the 
dispute by arbitration. It is further contended that due to 
reasons beyond the control of the Respondent/ 
Management and operation of law, the airlines was forced 
to be grounded and at that point of time, the Petitioner was 
informed about the same and the Petitioner himself knows 
that the grounding of the airlines was beyond the control 
of the Respondent/Management. It is further contended 
that thereafter since grounding of airlines, the Petitioner 
did not report for duty and he is gainfully employed with 
other airlines, making use of the training imparted by the 
Respondent/Management and that in order to wriggle out 
his liability to pay the liquidated damages as borne out by 
the agreement as an afterthought and counter blast to the 
arbitration, instituted the proceedings making false and 
fictitious claims. The Respondent/Management would 
further contend that the Petitioner was called upon to make 
payment of balance of training cost amounting to 
Rs.4,50,000/- after deduction .of Rs.3,00,000/- from the 
salaries of February, March and April and they are disputing 
that they have agreed that the pending salaries would be 
paid to him shortly and the Petitioner is put to strict proof 
of the same and that as on date there is no amount due and 
liable to be paid to the Petitioner and on the contrary only 
the Petitioner was due amounts towards balance of training 
cost for breach of terms of agreement. It is further contended 
that as per the policy for medical reimbursement unless 
bills and relevant papers are submitted there is no question 
of reimbursement of any amount and fanciful amount 
claimed to be due under these heads are denied and the 
Petitioner is put to strict proof of the same and that the 
Petitioner has no leave at his credit and the leave 


encashment claim is disputed and that the amounts claimed 
are without any basis and the Petitioner is not entitled to 
receive the same. It is' also the contention of the 
Respondent/Management that by a letter dated 31.03.1997 
the service of the Petitioner was terminated and the said 
letter was issued to the Petitioner, subsequent to the 
grounding of aircraft and the Petitioner was gainfully 
employed and to put the records straight and to comply 
with other requirements of law, the said letter was issued. It 
is also contended that the Petitioner has taken employment 
elsewhere and is gainfully employed during the relevant 
point of time i.e. when he abandoned his services with the 
Respondent/Management. It is further contended by the 
Respondent/Management that due to the grounding of 
airlines and due to operation of law through various Govt, 
agencies take the Department of Civil Aviation, the airlines 
operation was closed and services of the employees 
excepting those in the accounts department were dispensed 
with. Therefore, the Petitioner is not eligible to be reinstated 
in service nor entitled for back wages. 

7. The documents relied upon by the Petitioner as 
Ex.Wl to W3 and W5 support the stand taken by the 
Respondent/Management. A perusal of the agreement 
Ex.W5 goes to show that at the huge expenses incurred by 
the Respondent/Management, the Petitioner was trained 
as a aircraft pilot and was able to obtain special 
endorsements and licence from the appropriate authorities 
due to the specialised training, he had with the help of the • 
Respondent/Management. One among the conditions in 
the agreement under Ex.W5 is that in order to secure the 
company against the expenses incurred on the training of 
the trainee and to ensure due compliance of the terms and 
conditions stipulated by the company and accepted by 
the.trainee, it is agreed that the trainee shall be liable to pay 
liquidated damages to the sum of Rs.7.5 lakhs to the 
company, as stipulated in the letter dated 30.12.94 and the 
loss of the company in the event of the failure of the trainee 
to comply with the agreed terms and conditions referred to 
will be far in excess of Rs.7.5 lakhs and that the trainee and 
the guarantor shall be jointly as well as severally liable to 
pay the liquidated damages, as agreed to and it shall always 
be open to the company to proceed to recover the same 
from either of the parties or both of them Jointly or several ly. 
It is further stated in that agreement that in the event of 
any dispute/difference arising between the company the 
trainee and the guarantor in relation to this agreement or 
any matter ancillary thereto, the matter shall be referred to 
sole arbitration of the Chairman of the company or the 
person nominated by him in this behalf and the venue of 
arbitration will be at Madras and that the decision of the 
arbitrator shall be final and binding on both the parties. 

8. All these stands taken by the Respondent/ 
Management against the claim made.by the Petitioner have 
not been disputed as incorrect. On the other hand, the 
documents exhibited by the Petitioner on his side except 
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Ex.W4, support the contention of the Respondent/ 
Management as correct. It is not pleaded or adduced by 
way of evidence that he has ever taken any steps to have 
this dispute referred to an Arbitrator earlier as one of the 
conditions in the agreement under Ex.W5. The specific 
averment of the Respondent/Management in their Counter 
Statement that after the grounding of airlines by the 
Respondent/Management due to operation of law taken 
by the Department of Civil Aviation, the airlines operations 
was closed. The Petitioner did not report for duty since he 
is gainfully employed in other airlines making use of the 
training imparted by the Respondent/Management. The 
Petitioner has not denied or disputed the same by filing 
any reply statement or let in any contra evidence oral or 
documentary to disprove the same. The learned counsel 
for the Respondent/Management would argue further that 
the Petitioner not report for duty since he is gainfully 
employed with other airlines amounts to abandonment of 
the service of the Respondent/Management. Further, due 
to the grounding of airlines by the Respondent/ 
Management for the reasons beyond tlie control of the 
Respondent/Management, there is no scope for the 
Petitioner to continue in service for want of one such post. 
So admittedly, there is no post for the Petitioner to serve 
any further in the Respondent/Management as pilot in 
command in the aircrafts operated by the Respondent- 
Management. So automatically, his employment came to 
an end. Under such circumstances, the Petitioner cannot 
ask for reinstatement in service, when especially it is based 
on a contract entered into between the Petitioner and the 
Respondent/Management as a service contract. Further, 
when the Petitioner himself has abandoned his job by taking 
an employment elsewhere, he cannot also claim any 
retrenchment compensation . So the question of 
retrenchment by the compcony Respondent/Mnnagement 
would not arise. 

9. It is not tit e stand of the Petitioner that for claintiitg 
medical reimbursement, he submitted bills .and relevant 
papers and the Respondent''Mattageiricnt only has refu.sed 
to reimburse the said amouni, he spent for medical 
expenses. When the Respondent/Managemeiii has taken 
a stand that the Petitioner is put to strict proof he has .utt 
come forward to let in any ora! or documentary evidence in 
support, of his claim for medical reimbursement from the 
Respondent/Management. Like that. Ite has also not ‘let iti 
any acceptable evidence to show that his right to leave 
encashment has been denied by The Respondent' 
Management and he has got leave to hi,s credit ."o" 
encashment. Under such circumstances, in the absence of 
required proof to prove the averments cftiie Claim Stateinenr 
of the Petitioner for tlie claim !te has made against iite 
Respondent/Management, it cannot be said that the 
Petitioner is entitled for the relief he prayed for in the clam] 
petition. Nothing has been let in by way of acceptable 
evidence by the Petitioner tliat the action of the 


Respondent/Management in terminating his services is 
illegal and is violative of rules and law and he is entitled for 
commutation of his alleged dues and for a direction to the 
Respondent/Management by this Tribunal to pay him the 
amount he is entitled to. Under such circumstances, it is 
held that the action of the management of NEPC Airlines in 
terminating the services of the Petitioner Captain Virendar 
Jeet Singh, Pilot w.e.f, 31.03.97 is justified. Hence, the 
Petitioner/ Claimant is not entitled for any relief. Thus, the 
point is answered accordingly. 

10. In the result, an Award is passed holding that the 
I Party/Captain Virendar Jeet Singh is not entitled for any 
relief under this dispute against the Respondent/ 
Management NE PC Airlines. No Cost 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected arid pronounced by me in the open court on 
this day the 29th November, 2002.) 

K. KARTHIKEYAN, Presiding Officer 


Witneses Examined: — 

On either side 

None 

Documents Ex hibited:— 


For the 1 Party/Workman;— 


Ex. No. Date 

Description 

Wl 30-12-94 

Xerox copy of the 
appointment order of the 
Petitioner issued By the 
Respondent/Management 

W2 2(M)3-97 

Xerox copy of the annual 
income certificate issued to 
the Petitioner. 

W'3 31-03-97 

Xerox copy of the letter from 
NEPC Airlines to Petitioner 
Informing the termination of 
his service. 

W4 174)4-97 

Xerox copy of the letter from 
the Petitioner to the 
Respondent/Mana- 
gement to settle the 
amounts due to him. 

Vv'5 30-12-94 ■ 

Xerox copy of the agreement 
entered by the Petitioner 
with NEPC Airlines Ltd. 


For the II Party/Management:— Nil. 
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New Delhi, the 15th January, 2 003 

S. O. 506. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 81/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Chennai now as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of NFPC Airlines and their workman, which 
was received by the Central Government on 10-1-2003. 

[No.L-lI012/55/98-IR(C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM -LABOUR 
COURT, CHENNAI 

Friday, the 29th November, 2002 

Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 81/2001 

(Tamil Nadu State Industrial Tribunal I.D.No. 23/99) 

[In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub-section 
(2 A) of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Captain A.S. Ganguli and 
management of NEPC Airlines.] 

BETWEEN 

Captain A.S.Ganguli : I Party/Workman 


sub-section (2A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order No. 
L-11012/55/98-IR(C-I)dated 22-1-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 23/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as l.D. No. 81/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 30-1-2001 and 
to prosecute this case further. Accordingly, learned counsel 
on either side have appeared and prosecuted this case 
further. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the 1 Party/Workman alone, the other material papers on 
record, after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration, this Tribunal has passed the 
following: — 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, 
for adjudication by this Tribunal is as follows :— 

“Whether the action of the management of NEPC 
Airlines in terminating the service of Captain 
A.S.Ganguli, Pilot with effect from 18th October, 
1997 is justified or not? If not justified, to what relief 
the workman is entitled?” 

2. The averments in the Claim Statement filed 
by the I Party/Claimant Captain A.S.Ganguli (hereinafter 
refers to as Petitioner) are briefly as follows:— 



AND 

The Chairman, 

NEPC Airlines 

; 11 Party/Management. 

Appearance: 


For the Workman 

; M/s. P.S. Seetharaman 
& Advocate 

For the Management 

M/s. S.R.Rajagopal, 
K.Vasu Venket, 

S.R. Raghunathan, 
Advocates. 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 


The Petitioner was appointed as a Trainee Captain 
by the II Party/Management NEPC Airlines by a letter dated 
2-2-1995. The Petitioner accepted the said appointment as 
‘Trainee Captain’ and joined the Respondent company on 
28-3-95. The Petitioner was asked to sign an agreement 
dated 28-3-1995 with NEPC Airlines, a division of NEPC 
Micon Ltd., a Public Limited Company incorporation and 
registered under Companies Act, 1956. The tenns and 
conditions as laid down in the appointment letter formed 
part of the agreement. The essence of agreement is stated 
on page 2 of the said agreement and that the company 
would bear the training cost and that the Petitioner 
should serve the company for five years to liquidate the 
ground and simulator training abroad and conversion 
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flying training in India. The requisite, a/c type endorsement 


and instrument rating from the Director General 
of Civil Aviation was obtained on 22-11-1995, After 
fulfilling the requirements mandatory route checks, the 
Petitioner obtained PIC rating on F.27-MK-500 A/c on 
22-4-96 from DGCA. With effect from that date the 
Petitioner’s gross salary had been fixed at Rs.2,04,000 p.m. 
and the net salary had been revised to Rs. 1,25,000 p.m. 
after deduction of tax at source. Since August, 1996 the 
Petitioner s salary had been delayed progressively every 
month and the payments were made with post-dated 
cheques. During September, 1996 on request from Senior 
Pilots of the company, one meeting was arranged with the 
Chairman Mr, Ravi Prakash Khenika. He assured that full 
compliment of nine a/c would be on line and salaries would 
be updated by the end of October, 1996. Instead of 
improvement, the situation deteriorated. Another meeting 
was held with the Director Mr. T.K.Kheinka during January, 

1997. He also promised that the financial situation would 
improve and ail pending salaries would be updated by the 
end of hebruary, 1997. This promise too did not hold any 
water. During May, 1997 the Petitioner received a letter 
dated 2-5-9/signed by Mr, T.K.Kheinka stating that with 
ettect from 5-5-97 he was laid off until further notice. The 
letter did not give any reason or duration or any terms and 
conditions for the lay off period. It is illegal, contra to law 
and unsustainable in law. Again the Petitioner received 
another letter NEPCAL/PERS/97 dated 5-5-1997 signed by 
Manager (Personnel) Mr. P.K.Biswas that pending salaries 
for the months of February, March and April, 1997 
amounting to Rs.4,13,233 is being adjusted towards cost 
of his unrecoverable training cost on date amounting to 
Rs.6,00,000 payable to the company as per the agreement. 
The Petitioner contacted the General Manager Operations 
to obtain fuilher information on lay off conditions as per 
the lay off leitcr. Since he had no answer, the Petitioner had 
contacted the President Mr. Jayanarayan along with three 
other senior commanders. He said that the lay off was for 
two months and the part of the pending salaries would be 
paid shortly. When asked about the deductions of training 
cost against the unpaid wages, he replied that it was the 
decision of the company management and cannot be 
altered. The Petitioner also submitted his medical 
reimbursement claim for the year 1996-97 and encashment 
of leave for 1995 and 1996 which also had not been paid to 
him. Subsequently, the Petitioner received a letter NEPCAU 
PERS/97 dated 18-10-97 stating thatthe Petitioner’s service 
was no longer required by the company and as such were 
terminated with immediate effect without assigning any 
reason or compensation which is illegal and contra to law. 
The said termination is against the provisions of labour 
enactments. Though the company had deducted income 
tax at source from the paid wages, the same had not been 
remitted to the Govt, and form 16 had not been issued for 
1996-97 and hence l.T. return for 1996-97 could not be filed 
by him. Due to the financial crisis created by NEPC Airlines 
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management by not paying his rightful monthly salary, the 
Petitioner was forced to default on instalment payments. 
During the period of Petitioner’s service with NEPC Airlines, 
Petitioner was medically fit and kept Petitioner’s licence 
and instrument rating current and fulfilled all the 
contractual requirements as per the appointment letter and 
the said agreement. Fully trusting the management at each 
level and with the promises of financial revival by the 
Respondent/Management, the Petitioner extended fullest 
co-operation wnth the company by carrying out Petitioner’s 
duty faithfully and sincerely despite non-receipt of salaries 
continuously tor several months. Pending earned salaries 
and other dues to be paid to him by Respondent is given in 
detail. The Respondent/Management may be instructed to 
pay all the Petitioner’s rightful dues. Therefore, it is prayed 
that this Hon’ble Tribunal may be pleased to pass an award 
that lay-off and tennination of the Petitioner as illegal, 
violative of rules and law and consequently commute the 
dues and direct the Respondent to pay the total claim of 
Rs. 20,80,671 being salary for January, February, March 
and April, and four days in May, 1997 Rs, 8,32,323 and 
Rs. 5,95,548 being wages for lay off period from 5-5-97 to 
18-10-97 at 50% of full salary, Rs, 6,12,000 being salarv 
compensation for termination of service without notice 
as claim for three months salary and Rs. 40,800 being 
bonus for 1996-97, 

3. The averments in the Counter Statement 
filed by the II Party/Management the Chairman, NEPC 
Airlines (hereinafter refers to as Respondent) are briefly as 
follows:— 

The Respondent denies all the allegations' and 
averments contained in the Claim Statement except that 
was specifically admitted and the Petitioner is put to strict 
proof of the other allegations. The Claim Statement is 
against the Chairman, NEPC Airlines is not maintainable as 
NEPC Airlines is not a legal entity and only a division of 
NEPC India Ltd. There is no such designation as Chairman, 
NEPC Airlines Ltd. nor the said Chairman, NEPC Airlines 
:^td. is the employer of the Petitioner/) Party. On this count 
Itself, the Claim Statement is liable to be dismissed in limine. 
The Airlines is not a company owned by the Government 
of India, therefore, the appropriate Govt, in this case is not 
the Central Govt. Hence, the reference of the instant 
industrial dispute to this Tribunal is without Jurisdiction 
and hence, the same is liable to be rejected. In the normal 
c ourse of business, since the persons have to be trained in 
aircrafts tiown by them and special endorsements and 
licence had to be obtained from appropriate authorities, 
the. Petitioner was imparted specialised training and huge 
sums for the same were spent. The Petitioner had signed 
me agreement inter-aiia agreeing that the Petitioner would 
serve the Respondent for a minimum period of three years 
from the date of agreement and in the event of default, the\' 
w'OLild pay a sum of Rs. 7.50,000 as liquidated damages. It 
is also inter-alia provided for settlement of dispute In 
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arbitration. In most cases, arbitration proceedings have 
been initiated and are pending. The said agreement was 
entered into between NEPC Airlines, a division of 
NEPC India Ltd. and the Petitioner as well as other persons 
who represented to be the guarantor. It is denied that the 
gross salary of the Petitioner was Rs.2,04,000 per month 
and the net salary revised to Rs. 1,25,000 after deduction of 
tax at source. The Petitioner is put to strict proof of this 
allegation. Due to reasons beyond the control and operation 
of law, the airlines was forced to be grounded and at that 
point of time, the Petitioner was informed about the same. 
It is well within the knowledge of the Petitioner that the 
grounding of airlines was beyond the control of the 
Respondent. At this juncture, it is relevant to point out 
that thereafter since grounding of airlines, the Petitioner 
did not report for duty and he is gainfully employed with 
other airlines making use of the training imparted by the 
Respondent. It is also relevant to point out that in order to 
wriggle out his liability to pay the liquidated damages as 
borne out by the agreement, as an afterthought and counter 
blast to the arbitration instituted these proceedings, making 
false and fictitious claims. It is admitted that as per letter 
dated 7-5-97, the Petitioner was called upon to make 
payment of the balance of training cost amounting to 
Rs. 4,50,000/- after deduction of Rs. 3,00,000 from the 
salary of February, March and April. It is denied and 
disputed that it was agreed that pending salaries would be 
paid shortly. The Petitioner is put to strict proof of the 
same. As on that date there was no amount due and liable 
to be paid to the Petitioner and on the contrary, only the 
Petitioner was due amounts towards balance of training 
cost for breach of terms of agreement. As per the policy for 
medical reimbursement, unless bills and relevant papers 
are submitted, there is no question of reimbursement of 
any amount and fanciful amount claimed to be due under 
these heads are denied and the Petitioner is put to strict 
proof The leave encashment claimed is disputed. He has 
no leave at his credit. This itself would go to show the 
ingenuity in the claim of the Petitioner. It is denied that 
amounts are due and liable to be paid to the Petitioner. The 
amounts claimed are without any basis. They are beyond 
the scope of the dispute and reference. Hence, they do not 
deserve to be adjudicated upon. In any event, the amounts 
claimed by the Petitioner is disputed and he is not entitled 
to receive the same. By a letter dated 02-04-97, the service 
of the Petitioner was terminated. The said letter was issued 
to the Petitioner subsequent to the grounding of aircraft 
and the Petitioner was gainfully employed and to put the 
records straight and to comply with the other requirements 
of law, the said letter was issued. The allegation that the 
termination was made without assigning any reason or 
payment of any compensation and that the same is illegal 
and contrary to law is denied. The Petitioner has taken 
employment elsewhere and is gainfully employed during 
the relevant point of time i.e. when the Petitioner abandoned 
his services with the Respondent. The income ta.\ deducted 


at source was not remitted to Govt, and form 16 not issued 
is denied as false. The said allegation is unwarranted and 
is beyond the scope and ambit of the dispute. The 
Petitioner has made false allegations knowing fully well 
the same to be false and are liable to be proceeded against 
for damages and perjury. The allegation thatthe Petitioner 
was forced to default in instalment payments is in no way 
concerned with the employer and since the Petitioner had 
abandoned the service, there is no question of any amount 
to be paid to the Petitioner by the employer. In any event, 
his default in instalment was only due to his conduct and 
the employer or this Respondent is not in 
any way liable for the same. At no point of time, had this 
Respondent or employer deprived any persons of their 
rightful monies. The statement of salary and calculation 
given in Claim Statement are denied. The Petitioner is 
put to strict proof of the same. The Petitioner by no stretch 
of imagination or under law could be considered to be a 
workman as defined under Industrial Disputes Act. 
The Petitioner was discharging managerial/supervisory 
functions managing an aircraft. The Petitioner is not 
entitled to make any Claim Statement before this Tribunal 
and the Claim Statement made is without jurisdiction and 
authority. Without prejudice, it is submitted that there is 
no industrial dispute which has been raised and the 
reference made under Section 10(!){d) of tlie Industrial 
Disputes Act, 1947 to this Tribunal is bad. In the instant 
case, since there is no employer-employee relationship, 
there could be no industrial dispute more so when the pilot 
discharging managerial/supervisory functions and who is 
not a workman cannot raise or maintain any dispute. Due 
to the grounding of airlines and due to operatioTi of law 
though various Govt, agencies take the department of 
Civil Aviation, the airlines operation was dosed and the 
services of the employees except those in the accounts 
department were dispensed with. 1 he Petitioner, 
thei'efore, is not eligible to be reinstated nor entitled for 
back wages. Therefore, it is prayed that this 
Hon'ble Tribunal may be pleased to dismiss the Claim 
' Statement. 

4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. On the 
side of the Petitioner 5 documents have been marked by 
consent as Cx.WI to W5. No document has been 
marked on the side of the II Party/Managemcnl. The 
arguments advanced by learned counsel on either 
side were heard. 

5. The Point for iny consideration is— 

"Whether the action of the management of 

NFPC airlines in terminating the service of Captain 

A.S. Gaiiguli, Pilot with eftect from 18th October, 1997 

is justilled or not? If not justified, to what relief ilic 

workman is entitled?" 
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Point:— 

The Petitioner Captain A.S.Ganguli was appointed 
as Trainee Captain in NEPC Airlines, subject to the terms 
and conditions in an agreement he has entered into with 
the Respondent/Management NEPC Airlines, a division of 
NEPC Micon Ltd., a Public Limited Company. A xerox copy 
of the letter dated 2-2-1995 sent by NEPC Micon Ltd. to 
the Petitioner informing him that he has been appointed as 
Trainee Captain is Ex.Wl. Ex.W2 is the xerox copy of the 
agreement entered into between the Petitioner and the 
Respondent/Management on 28-03-1995. Ex. W3 is the 
xerox copy of the letter dated 2-5-97 sent by the Director, 
NEPC Airlines to the Petitioner informing him about the lay 
off with immediate effect, until furthernoticewithadirection 
to the Petitioner to be in touch with the General Manager 
(operations) for further information. Ex. W4 is the xerox copy 
of the letter dated 7-5-1997 sent by Manager Personnel of 
NEPC Airlines to the Petitioner informing him that his 
pending salary for the months of February, March, April, 
1997 amounting to Rs. 4,13,233 is adjusted against his 
unrecovered training cost as on date amounts to 
Rs. 6,00,000 payable to the company by him as per the 
agreement he has signed. Ex.W5 is the xerox copy of the 
letter dated 18-10-1997 sent by Director, NEPC Airlines to 
the Petitioner informing him that his services are no longer 
required by the company and his services are terminated 
with immediate effect. The Petitioner has come forward 
with this industrial dispute against the Respondent/ 
Management alleging that the Respondent’s action of 
termination of his services without assigning any reason ' 
and without paying any compensation is illegal and contra 
to law and pray for an order to be passed by this Tribunal 
by an Award that the lay off and tennination of his services 
as illegal, violative of rules and law and consequently 
commuted dues and direct the Respondent/Management 
to pay him a total sum of Rs. 20,80,671. 

6. The Respondent/Management has disputed this 
claim of the Petitioner stating that the Respondent/ 
Management has spent huge sums for imparting special ised 
trainings in the aircrafts owned by them and for obtaining 
special endorsement and licence for the Petitioner from the 
appropriate authorities and that the Petitioner had signed 
the agreement inter alia, agreeing that he would serve the 
Respondent/Management for a minimum period of three 
years from the date of agreement and in the event of default 
he would pay a sum of Rs. 7,50,000 as liquidated damages 
and also settle the dispute by arbitration. It is further 
contended that due to reasons beyond the control of the 
Respondent/Managenicnt and operation of law, the airlines 
was forced to be grounded and at that point of time, the 
Petitioner was informed about the same and the Petitioner 
himself knows that the grounding of the airlines was beyond 
the control of the Respondent/Management. It is further 
contended that thereafter since grounding of airlines, the 
Petitioner did not report for duty and he is gainfully 
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employed with other airlines, making use of the training 
imparted by the Respondent/Management and that in orde; 
to wriggle out his liability to pay the liquidated damages as 
borne out by the agreement as an afterthought and counter 
blast to the arbitration, instituted the proceedings making 
false and fictitious claims. The Respondent/Management 
would further contend that the Petitioner was called upon 
to make payment of balance of training cost amounting to 
Rs.6,00,000/- after deduction of Rs. 4,13,233 from the 
salaries of February, March and April and they are 
disputing that they have agreed that the pending salaries 
would be paid to him shortly and the Petitioner is put to 
strict proof of the same and that as on date there is no 
amount due and liable to be paid to the Petitioner and on 
the contrary only the Petitioner was due amounts towards 
balance of training cost for breach of terms of agreement, it 
is also the contention of the Respondent/Management that 
by a letter dated 18-10-97 the service of the Petitioner was 
terminated and the said letter was issued to the Petitioner, 
subsequent to the grounding of aircraft and the Petitioner 
was gainfully employed and to put the records straight 
and to comply with other requirements of law, the said 
letter was issued. It is also contended that the Petitioner 
has taken employment elsewhere and is gainfully employed 
during the relevant point of time i.e. when he abandoned 
his services with the Respondent/Management. It is furtlier 
contended by the Respondent/Management that due to 
the grounding of airlines and due to operation of law 
through various Govt, agencies taken by the Department 
of Civil Aviation, the airlines operation was closed and 
services of the employees excepting those in the accounts 
department were dispensed with. Therefore, the Petitioner 
is not eligible to be reinstated in service nor entitled for 
back wages. 

7. The documents relied upon by the Petitioner as 
Ex.Wl to W5 support the stand taken by the Respondent/ 
Management. A perusal of the agreement Ex, W2 goes to 
show that at the huge expenses incurred by the 
Respondent/Management, the Petitioner was trained as a 
aircraft pilot and was able to obtain special endorsements 
and licence from the appropriate authorities due to the 
specialised training, he had with the help of the Respondent/ 
Management. One among the conditions in the agreement 
under Ex. W2 that in order to secure the company against 
the expenses incurred on the training of the trainee and to 
ensure due compliance of the terms and conditions 
stipulated by the company and accepted by the trainee, it 
is agreed that the trainee shall be liable to pay liquidated 
damages to the sum of Rs. 7.5 lakhs to the company, as 
stipulated in the agreement dated 28-03-95 and the loss of 
the company in the event of the failure of the trainee to 
comply with the agreed terms and conditions referred to 
will be far in excess of Rs. 7.5 lakhs and that the trainee and 
the guarantor shall be Jointly as well as severally liable to 
pay the liquidated damages, as agreed to and it shall always 
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be open to the company ic proceed to recover the same 
firom either ofthe parties or both of liiem jointly or sevaally. 

It is fiirther stated in that agreement diat in the event of 
any dispute/difference arising between the company the 
trainee and the guarantor in relation to this agreement or 
any matter ancillary thereto, the matter shall be referred to 
sole arbitration of the Chairman of the company or 
the person nominated by him in this behalf and the 
venue of arbitration will be at Madras and that the decision 
of the arbitrator shall be final and binding on both 
the parties. 

8. All these stands taken by the Respondent/ 
Management against the claim r’^ide by the Petitioner 
have not been disputed as incorrect. On the other hand, 
the documents exhibited by the iPWitioner on his side, 
support the contention ef the Respondent/Management 
as correct. It is not pleaded or adducetJl by wsiy of evidence 
that he has ever taken any steps to hare; 'i is dispute 
referred to an Arbitrator earlier as one of the conditions 
in the agreement under Ex.W2. The specife averment of 
the Respondent/Management in their Counter Statement 
that after the grounding of airlines by the Respondent/ 
Management due to operation of law taken by the 
Department of Civil Aviation, the airlines opera iions wm 
closed. The Petitioner did not repert for duty since he h 
gainfully employed, in other aio'imes maiking iu’se ofthe 
training imparted by the Respondent/Management. The 
Petitioner has not denied or disputed the same by filing 
any reply statement or let In any contra evide^^ice oral or 
documentary to disprove the same. The learned counsel 
for the Respondent/Management would argue further 
that the Petitioner not report for duty since h® is gainfully 
employed with other airlines amounts to abandonment of 
the service ofthe Respondent/Management. Further, due 
to the grounding of airlines by the Respondent/ 
Management for the reasons beyond the conUo) of the 
Respondent/Management, there is no scope for the 
Petitioner to cbminue in service for want of one such 
post. So admittedly, there is no post for the Petitioner to 
serve ary further in the Respondent/Management as 
pilot in command in the aircrafts operated by the 
Respondert/Management. So automatically, his 
emptoyment came io an end. Under such circumstances, 
the F vt'.tioner canr ot ask for reinstatement in service, 
when especially it is based on a contract entered into 
between the Petitioner and the Respondent/Management 
as a service contract. Further, when the Petitioner himself 
has abandoned his job by taking an employment 
elsewhere, he cannot also claim any retrenchment 
compensation . So the question of ?^etrenchment by the 
company Respondent/Management would not arise. 
Under such circumstances, in the absence of required 
proof to prove the averments of the Claim Statement of 


the Petitioner for the claim he has made against the 
Respondent/Management, it cannot be said that the 
Petitioner is entitled for the relief he prayed for in the 
claim petition. Nothing has been let in by way of 
acceptable evidence by the Petitioner that the lay off 
observed by the Respondent/Management is illegal and 
his termination is violative of rules and law and he is 
entitled for commutation of his alleged dues and for a 
direction to the Respondent/Management by this 
Tribunal to pay him the amount he is entitled to. Under 
such circumstances, it is held that the action of the 
management of NEPC Airlines in terminating the services 
of the Petitioner Captain A. S. Ganguli, Pilot w.e.f. 
18-10-1997 is justified. Hence, the Petitioner/Claimant is 
not entitled for any relief. the point is sinswered 
accordingly. 

7 Ip the result, an Award is passed holding that the 
1 Paity/Captain A. S Ganguli is not entitled for any relief 
upder idiib dispute against the Respondent/Management 
NEFC Airlines. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
opep Court on this day the 29th November, 2002.) 

K. KARTHIKEY AN, Presiding Officer 


Witnesses Examined:— 

Cfo' either side : None 

Doctiiments Exhibited:— 


For the 1 Party/Workman:— 


Ex. j fo Date 

WI 02-95 

W2 28-03-95 

W3 02-05-97 


Description 

Xerox copy ofthe appointment 
order of the Petitioner issued 
by the Respondent/ 
Management. 

Xerox copy of the agreement 
entered by the Petitioner with 
NEPC Airlines Lid. 

Xerox copy of the letter from 
NEPC Airlines to Petitioner 
Infornring lay off with 
immedkvte effect. 


W4 07-05-97 Xerox copy of the letter from 

NEPC Airlines to Petitioner 
informing adjustment of 
payable amount to company. 

W5 18-10-97 Xerox copy of the letter from 

NEPC Airlines to Petitioner 
informing the termination of his 
service. 


Forthe 11 Party/Management:— Nil 


225 GI/2CX 3- 28 
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37T. 507.—PicfK 37f?iTfwi, 1947 (1947 
T4 14) ^ WT 17 % WMl -qTT.itlt.Tft. 

1T3T^ % 1^ fr^sr^ ^ ^ 4)44) Kf % 

S] f >d)p|4i ^<4iK 3f[?Tlfw 

(Tl^ ^?ns7T 78/2001) ^ y4)irvid 
%, ^ 10-01-2003 fair «TT I 

[Tl. 1^^-11012/56/98-311^. m. (4-1)] 
1173. 1173. TO ^ 

New Delhi, the 15th January, 2003 

S.O. 507.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 78/2001) 
of the Central Government Industrial Tribunal, Chennai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
NEPC -Air Lines and their workman, which was received by 
the Central Government on 10-01 -2003. 


The Govt of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (I) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-110I2/56/98-IR (C-I) 
dated 22-01-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
wps taken on file as l.D. No. 20/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as LD. No. 78/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 29-01 -2001 and 
to prosecute friis case further. Accordingly, learned counsel 
on either side have appeared and prosecuted this case 
further. 


[No. L-11012/'56/98-IR (C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR 
COUFT, aiENNAI. 

Friday, the 29th November, 2002 

PRESENT; K.Karthike; an, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 78^2001 
(Tamil Nadu State Industrial Tribunal I. D. No. 20/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Captain N. S. Lohan and management of NEPC 
.Airlines.) ' 

BETWEEN 


Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the I Party/Workman alone, the other material papers on 
record, after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration, this Tribunal has passed the 
fol lowing:— 

AWARD 

'R;c Industrial Dispute refer’-ed to in the above 
mention ed order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows ;— 

'SCHEDL1.E 

‘ Whether the action of the management of NEPC 
Airlines in terminating the service of Captain N. S, 
Lohan, Pilot with effect from 18th October, 1997 is 
justified or not? If not justified, to what relief the 
workman is entitled?'’ 


Captain N S. Lohan : I Party/Workman. 

AND 

The Chairman, ; II Party/Management. 

NEPC Airlines 

APPEARANCE: 

For the Workman : M/s. P. S 

Seetharaman & 
Advocate 

For the Management : M/s. S. R, Rajagopal, 

K. Vasu Venket, 

S. R. Raghunathan, 
Advocates. 


2. The averments in the Claim Statement filed by the 
1 Party/Claimant Captain N. S. Lohan (hereinafter refers to 
as Petitioner) are briefly as follows 

The Petitioner was appointed as a Trainee Captain 
by the II Party/Management NEPC Airlines by a letter dated 
18-10-1993. The Petitioner accepted the said appointment 
as ‘Trainee Captain’ and confirmed the same by letter of 
the Petitioner dated 21-10-1993. The Petitioner was asked 
to sign an agreement dated 10-11-1993 with NEPC Airlines, 
a division of NEPC Micon Ltd., a Public Limited Company 
incorporation and registered under Companies Act, 1956. 
The terms and conditions as laid down in the appointment 
letter fromed part of the agreement. The essence of 
agreement is stated on page 2 of the said agreement and 
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that the company would bear the training cost and that the 
Petitioner should serve the company for three years to 
liquidate the ground and simulator training abroad and 
conversion flying training in India. The requisite a/c. type 
endorsement and instrument rating from the Director 
General of Civil Aviation was obtained in March, 1994. 
After fulfilling the requirements mandatory route checks, 
the Petitioner obtained PlC rating that date the Petitioner's 
gross salary had been fixed at Rs. 2,04,000/- p.m. and the 
net salary had been revised to Rs. 1,25,000/- p.m. after 
deduction of tax at source. Since August, 1996 the 
Petitioner’s salary had been delayed progressively every 
month and the payments were made with post-dated 
cheques. During September, 1996 on request from Senior 
Pilots of the company, one meeting was arranged with the 
Chairman Mr. Ravi Prakash Khemka. He assured that full 
compliment of nine account would be on line and salaries 
would be updated by the end of October, 1996. Instead of 
improvement, the ^situation deteriorated. Another meeting 
was held with the Director Mr. T. K. Khemka during January, 
1997. He also promised that the financial situation would 
improve and all pending salaries would be updated by the 
end of February, 1997. This promise too did not hold any 
water. The Petitioner's January, 1997 salary was paid on 
29-4-97 with a post-dated cheque No. 35558 dated 
29-04-97. On 29-05-97, the Petitioner happened to be read 
a notice on the Airport movement control notice board by 
the Financial Controller that due to year end financial 
commitmerits it would be very difficult to honour the post 
dated cheques 29-4-97 issued to senior commanders and 
pilots and not to send the cheques for clearing. Thereafter, 
the Petitioner was asked to return the cheque to the 
Accounts Depai^ent with a promise that the petitioner 
would be paid Petitioner's January, 1997 salary within a 
week. Finally, the salary for January, 1997 was paid on 
29-4-97 by a post-dated cheque No. 509241 dated 29-4-97. 

. Since then, the Petitioner had not received salary for the 
months of February, March, April and upto4th May, 1997. 
During May, 1997, the Petitioner received a letter NEPC.4L/' 
OPS/97 dated 2-5-1997 signed by the Director Mr. T. K. 
Khemka that effecting 5th May, 1997 he was laid off until 
further notice. The letter did not give any reason or duration 
or any terms and conditions for the lay off period. It is 
Illegal, contra to law and unsustainable in law. Again th^’ 
petitoner received another letter NEPCAL/PERS/97 dated 
7-5-1997 signed by Manager (Personnel) Mr. P. K. Biswas 
that pending salaries for the months of February, March 
and April, 1997 amounting to Rs. 3,00,000/- is being adjusted 
towards cost of his unrecoverable training cost on date 
amounting to Rs. 4,50,000/- payable to the company as per 
the agreement. The Petitioner contacted the General 
Manager Operations to obtain further information on lay 
off letter. Since he had no answer, the Petitioner had 
contacted the President Mr. Jayanarayan along with three 
other senior commanders. He said that the lay off was for 
two months arid the part of the pending salaries would be 


paid shortly. When asked about the deductions of training 
cost against the unpaid wages, he replied that it was the 
decision of the company management and canndt be 
altered. The Petitioner also submitted his medical 
reimbursement claim for the year 1996-97 ahd encashment 
of leave for 1995-96 Which also had not been paid to'him. 
Subsequently, the Petitioner received a letter NEPCAL/ 
PERS/97 dated 18-10-97 stating that the Petitioner’s service 
W'as no longer required hy the Company and as such were 
terminated with immediate effect without assigning aiiy 
reason or compensation which Is illegal and contrato law. 
The said termination is against the provisions of labour 
enactments. Though the company had deducted income 
tax at source from the paid wages, the same had not beCn 
remitted to the Govt, and form 16 had not been issued for 
1996-97 and hence l.T. return for 1996-97 could not be filed 
by him. Due to the financial crisis created by NEPC Airlines 
management by not paying his rightful monthly salary, the 
Petitioner was forced to default on instalment payments. 
During the period of Petitioner's service with NEPC 
Airlines, The Petitioner was medically fit and kept 
Petitioner’s licence and instrument rating current and fulfilled 
all the contractual requiremencs as per the appointment 
letter and the said agreement. Fully trusting the management'’ 
at each level and with the promises .Of financial revival by 
the Respondent/Management, the Petitioner extended 
fullest co-operation wr: the company by carrying out 
Petitioner’s duf, faithf j and sincerely despite non-receipt 
of salaries continuousiv several mmtths. Pejtding earned 
salaries and other dues tb be paid to him b^ Respondent is 
given in detail. Tlie Res;[.:?'rident/Management'may be 
instructed to pay all the Petitic veer's rightful dues. Tlierefore, 
it is prayed that this Hon'ble Tribunal may be pleased to 
pass an award that lay-off and termination of Petitioner as 
illegal, violative of rules and law and consequently commute 
the dues and direct the Respondent to pay the claims 
namely Rs. 6.38,323/- towards salary dues, Rs. 5,52.774/- 
towards wages compensation for lay off period from 5th 
May to 18th October, 1997, Rs. 40.800/- towards medical 
reimbursement claim for 1996-97; Rs. 60.320/- towards 
encashment of leave claim. Rs. 6.12.000/- towards salary 
compensation for termination without notice cinin- .i.r 
three months salary, Rs. 40.800'- towards bonus fdr rhe 
1996-97, Rs. 11,91,097/- towards total salary dues and 
Rs. 35,29,200/- towards back wages after the date of 
termination from 19-10-97 to 26-03-1999, 

3, The averments in the Counter Statement filed 
oy the I] Party/Management the Chairman, NEPC 
Airlines (hereinafter refers to as Respondent) are briefiy as 
follows:— 

The Respondent denies all the allegations and 
avennents contained in the Claim Statement except that are' 
specifically admitted and the Petitioner is put to Strict proof 
of the other allegations. The Claim Statement is against the 
Chairman, NEPC Airlines is not maintainable as NEPC 
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Airlines is not a legal entity and only a division of NEPC 
India Ltd. There is no such designation as Chairman, NT?' ' 
Airlines Ltd. nor the said Chairman, NEPC Airlines Ltd.; 

employer of the Petitioner/1 Party. On this count itself, 
me Claim Statement is liable to be dismissed in limine. The 
Airlines is not a company owned by the Government of 
India, therefore, the appropriate Govt, in this case is not 
the Central Govt. Hence, the reference of the instant 
Industrial dispi le to this Tribunal is without jurisdiction 
and hence, the same is liable to be rejected. In the normal 
course of business, since the persons have to be trained in 
aircrafts flown by them and special endorsements and 
licence had to be obtained from appropriate authorities, 
the Petitioner was imparted specialised training and huge 
sums for the same were spent. The Petitioner had signed 
the agreement inter-alia agreeing that the Petitioner would 
serve the Respondent for a minimum period of three years 
from the date of agreement and in the event of default, they 
would pay a sum of Rs. 7,50,000/- as liquidated damages. 
It is also inter-alia provided for settlement of dispute by 
arbitration. In most cases, arbitration proceedings have 
been initiated and are pending. The said agreement was 
entered into between NEPC Airlines, a division of NEPC 
India Ltd. and the Petitioner as well as other persons who 
represented to be the guarantor. It is denied that the gross 
salary of the Petitioner was Rs. 2,04,000/- per montli and 
the net salary revised to Rs. 1,25,000/- after deduction of 
lax at source. The Petitioner is put to strict proof of this 
allegation. Due to reasons beyond the control and operation 
law, the Airlines was forced to be grounded and at that 
point of time, the Petitioner was informed about the same. 
It is well within tlie knowledge of the Petitioner that the 
grounding of Airlines was beyond the control of the 
Respondent. At this juncture, it is relevant to point out 
that thereafter since grounding of Airlines, the Petitioner 
did not report for duly and he is gainfully employed with 
other Airlines making use of the training imparted by the 
Respondent. It is also relevant to point out that in order to 
wriggle out his liability to pay the liquidated damages as 
borne out by the agreement, as an aflci ihoiighi and eounler 
blast to the arbitration instituted these proceedings, making 
false and fictitious claims. It is admitted that as per letter 
dated 7-5-97. the Petitioner was called upon to make 
payment of the balance of training cost amounting to 
Rs. 4.50.000/- after deduction of Rs. 3,00.000/- from the 
salary of February, March and April. It is denied and 
disputed that it was agreed that pending salaries would 
he paid shortly. The petitioner is put to strict proof of the 
same. As on that date there was no amount due and liable 
to be paid to the Petitioner and on the contrary, only the 
Petitioner was due amounts towards balance of training 
cost for breach of terms of agrcemein. As per the policy 
for medical reimbuircment, unless bills and re levant papers 
are submitted, there is no question of reimbursement of 
any amount and fanciful amount claimed to be due under 
these heads are denieu and the Petitioner is put to strict 


proof The leave encashment claimed is disputed. He has 
no leave at his credit. This itself would go to show the 
ingenuity in the claim of Petitioner. It is denied that amounts 
are due and liable to be paid to the Petitioner. The amount 
claimed are v^-’ ;!Out any basis. They are beyond the scope 
of the dispute and reference. Hence, they do not deserve 
10 be adjudication upon. In any event, the amounts claimed 
by the Petitioner is disputed and he is not entitled to 
receive the same. By a letter dated 24-05-1997, the 
service of the Petitioner was terminated. The said letter 
was issued to the Petitioner subsequent to the grounding 
of aircraft and the Petitioner was gainfully employed and 
to put the records straight and to comply with the other 
requirements of law, the said letter was issued. The 
allegation that the temiination was made without assigning 
any reason or payment of any compensation and that the 
same is illegal and contrary to law is denied. The Petitioner 
has taken employment elsewhere and is gainfully employed 
during the relevant point of time i.e. when the Petitioner 
abandoned his services with the Petitioner. The income lax 
deducted at source was not remitted to Govt, and form 16 
not issued is denied as false. The said allegation is 
unwarranted aiid is beyond the scope and ambit of the 
jispute, The Petitioner has made false a Negations knowing 
fully well the same to be false and are liable to he proceeded 
against for damages and perjury. The allegation that the 
Petitioner was forced to default in instalment payments is 
in no way concerned with the employer and since the 
Petitioner had abandoned the servic" here is no question 
of any amount to be paid to the Petiiioner by the employer. 
In any event, his default in isiStnlnient was only due to his 
conduct and the employer or this Respondent is not in 
any way liable for the same. At no point of time, had this 
Respondent or employer deprived :m\ persons of their 
rigiitful monies. The siatomcnt of.salai'N and calculation 
given in Claim Statement are denied. I'he Petitioner is pul 
to strict proof of the same. The Petitioner by no stretch of 
imagination or under law could be considered to he a 
workman as dellned under Industrial Disputes Act. 1 he 
Petitioner was discharging nianagerial/siipervisory 
functions managing an Aircraft. The Petitioner is not 
entitled to make an\’ Claim Statement helbre this Tribunal 
and the Claiiii Stateiiient made is w ititout Jurisdicliun anti 
authority, Wiliioul prejudice, it is submitted that there is 
no industrial ilispule which has been raised anti the 
reference made under Section i0{l)(d) of the Industrial 
Dispute.s Act, 1947 to ihl.s rrihiinai is had. In the instant 
case, since Iherc is no employer-employee relationship, 
there could be no industrial dispute mot e so w hen the pilt>i 
discharging managcrial/supervisory functions and who is 
not a workman cannot raise or maintain any dispute. Due 
to the grounding of Airlines and due lo tipcration of law 
though various Govt, ageticies take the tlcparlinfiit of 
Civil Aviation, the Airlitics operatit>n was closed aiul 
the services of the employees exce[it those in the aecotitus 
deparlmcnl were dispensed with. I he Petit toner. 
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therefore, is not eligible to be reinstated nor entitled 
for back wages. Therefore it is prayed that this 
Hon’ble Tribunal may be pleased to dismiss the Claim 
Statement. 

4. When the matter was taken up for enquiry, no 
one has been examined as a witness on either side. On the 
side of the Petitioner 8 documents have been marked by 
consent as Ex. Wl to W8. No document has been marked 
on the side of the H Party/Management. The arguments 
advanced by learned counsel on either side were heard. 

5. The Point for my con.sideration is :— 

“Whether the action of the management of NEPC 
Airlines in terminating the service of Captain 
N.S.Lohan, Pilotwith effect from 18th October, 1997 
is justified or not? If not justified, to what relief 
the workman is entitled?” 

Point 

The Petitioner Captain N.S. Lohan was appointed as 
Trainee Captain in NEPC Airlines, subject to the terms and 
conditions in an agreement he has entered into with the 
Respondent/Management NEPC Airlines, a division of 
NEPC M icon Ltd., a Public Limited Company. A xerox copy 
of the lett^^r dated 18-10-93 sent by NEPC Micon Ltd. to 
the Petitioner informing him that he has been appointed as 
Trainee Captain is Ex. Wl. Ex.W2 isthe xerox copy of the 
agreement entered into between the Petitioner and the 
Respondent/Management on 10-ll-199j. Ex. W3 isthe 
xerox copy of the letter dated 13-12-1994 given to the 
Petitioner informing him about the restructure of his salary 
w.e.f. I -1 -1995. Ex. W4 is the xerox copy of the letter dated 
19-12-1995 sent by the Director, NEPC Airlines to the 
Petitioner informing him about the increase in his salary 
from 1-1-1996. Ex. W5 is the xerox copy of the letter dated 
5-5-1997 sent by the Director, NEPC Airlines to the 
Petitioner informing him about the lay off with immediate 
effect, untill further notice with a direction to the Petitioner 
to be in touch with the General Manager (Operations) for 
further information. Ex.W6 is the xerox copy of the letter 
dated 7-5-1997 sent by Manager Personnel of NEPC 
Airlines to the Petitioner informing him that is pending 
salary for the months of February, March, April, 1997 
amounting to Rs, 3,00,000/- is adjusted against his 
unrecovered training cost as on date amounts to 
Rs. 4,50,000/- payable to the company by him as per the 
agreement he has signed. Ex. W7 is the xerox copy of the 
letter dated 1 -6-1997 sent by the Director, NEPC Airlines to 
the Petitions.' informing him about the restructuring plan 
fixed for his case for salary and allowance with effect from 
the date of withdrawal of lay off notice. Ex. W8 is the xerox 
copy of the letter dated 18-10-97 sent by Diiector, NEPC 
Airlines to be Petitioner informing him that hts services are 
no longer required by the company and his services are 
terminated with immediate effect. The Petitioner has come 
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forward with this industrial dispute against the Respondent/ 
Management alleging that the Respondent’s action of 
termination of his services without assigning any reason 
or without paying any compensation is illegal and contra 
to law and pray for an order to be passed by this Tribunal 
by an Award that the lay off and termination of his services 
as illegal, violative of rules and law and consequently 
commuted dues and direct the Respondent/Management 
to pay him a total sum of Rs. 54,30,217/-. 

6. The Respondent/Management has disputed this 
claim of the Petitioner stating that the Respondent/ 
Management has spent huge sums for imparting specialised 
training in the Aircrafts owned by them and for obtaining 
special endorsement and licence for the Petitioner from the 
appropriate authorities and that the Petitioner had signed 
the agreement inter alia, agreeing that he would serve the 
Respondent/Management for a minimum period of three 
years from the date of agreement and in the event of default 
we would pay a sum of Rs. 7,50,000/- as liquidated damages 
and also settle the dispute by arbitration. It is further - 
contended that due to reasons beyond the control ot the 
Respondent/Management and operation of law, the 
Airlines was forced to be grounded and at that point of 
time, the Petitioner was informed about the same and the 
Petitioner himself knows that the grounding of the Airlines 
was beyond the control of the-Respondent/Manageinent. 

!t is further contended that thereafter since grounding of 
Airlines, the Petitioner did not report for duty and he is 
gainfully employed with other Airlines, making use of the 
training imparted by the Respondent/Management and that 
in order to wriggle out his liability to pay the liquidated 
damages as borne out by the agreement as an afterthought 
and counter last to the arbitration, instituted the 
proceedings making false and fictitious claims. The 
Respondent/Management would further contend that the 
Petitioner was called upon to make payment of balance of 
training cost amounting to Rs. 4,50,000/- after deduction of 
Rs. 3,00.000/- from the salaries of February, March and 
April and they are disputing that they have agreed that the 
pending salaries would be paid to him shortly and the 
Petitioner is put to strict proof of the same and that as on 
date there is no amount due and liable to be paid to the 
Petitioner and on the contrary only the Petitioner was due 
amounts towards balance of training cost for breach of 
terms of agreement. It is further contended that as per the 
policy for medical reimbursement unless bills and relevant 
papers are submitted there is no question of reinibuisement 
of any amount and fanciful amount claimed to be due 
under these heads are denied and the Petitioner is put to 
strict proof of the same and that the Petitioner has no leave 
at his credit and the leave encashment claim is disputed 
^hat the amounts claimed are withoi.!t any basis and 
Mic ^'eti.ioner is not entitled to receive the same. It is also 
tne cer.'; ntion of dv.i Respondent/Management that by a 
letter dated 18-10-1997 the service of the Petitioner was 
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terminated and the said letter was issued to the Petitioner, 
subsequent to the grounding of aircraft and the Petitioner 
was gainfully employed and to put the records straight and 
to comply vt^ith other requirements of law, the said letter was 
issued. It i.s also contended that the Petitioner has taken 
employment elsewhere and is gainfully employed during 
the relevant point of time I.e. when he abandoned his services 
with the Respondent/Management. It is further contended 
by the Respondent/'Management that due to the grounding 
ot Airlines and due to operation of law through various 
Govt, agencies taken by the Department of Civil Aviation, 
the Airlines operation was closed and services of the 
employees excepting those in the accounts department were 
dispensed w ith. Therefore, the Petitioner is not eligible to be 
reinstated in service nor entitled for back wages. 

7. The documents relied upon by the Petitioner as 
Ex. W1 to V^8 support the stand taken by the Respondent/ 
Managemetu. A perusal of the agreement Ex. W2 goes to 
sliow that at the huge expenses incurred by the 
Kespondeni/Management, the Petitioner was trained as a 
aircraft pilot and w'as able to obtain special endorsements 
and licence from the appropriate authorities due to the 
specialised training, he had with the help of the Respondent/ 
Management. One among the conditions in the agreement 
under Ex. W2 that in order to secure the company against 
tlie expenses incurred on the training of the trainee and to 
ensure due compliance of the terms and conditions 
stipulated by the company and accepted by the trainee, it 
is agreed that the trainee shall be liable to pay liquidated 
damages to the sum of Rs. 7.5 lakhs to the company, as 
stipulated m the letter dated 18-10-1993 and the loss of the 
company in the event of the failure of the trainee to comply 
witii the agreed terms and conditions referred to will be far 
in e.xcess of Rs. 7.5 lakhs and that the trainee and the 
guarantor shall be jointly as well as severally liable to pay 
the liquidated damages, as agreed to and it shall alw'ays be 
open to the company to proceed to recover the same from 
either of the parties or both of them jointly or severally. It is 
further .stated in that agreement that in the event of any 
dispule 'differcnce arising between the company the trainee 
and the guarantor in relation to this agreement or any matter 
ancillary thereto, the matter shall be referred to sole 
arbitration of the Chairman of the company or the person 
nominated by him in this behalf and the venue of arbitration 
will be at Madra.s and that the deci.sion of the arbitrator 
shall be final and binding on both the parties. 

8. A!! these stands taken by the Respondent/ 

Management against the claim made by the Petitioner have 
not been disputed as incorrect. On the other hand, the 
doeumerils exhibited by tlie Petitioner on his side, support 
die contention of the Respondent/Management as correct. 

It is not pleatied or addudeed by way of evidence that he 
has ever laken any steps to have this dispute refeiTcd to an 
ArbiiraUM- cariicr as one of the conditions in the agreement 
under Ex. W2 file specific avennerit of the Respondent 
Management in their Counter Statement that after the 


grounding of Airlines by the Respondent/Management 
due to operation of law taken by the Department of Civil 
Aviation, the Airlines operations was closed. The 
Petitioner did not report for duty since he is gainfully 
employed in other Airlines making use of the training 
imparted by the Respondent/Management. The Petitioner 
has not denied or disputed the same by Tiling any reply 
statement or let in any contra evidence oral or documentary 
to disprove the same. The learned counsel for the 
Respondent/Management would argue further that the 
Petitioner not report for duty since he is gainfully employed 
with other Airlines amounts to abandonment of the service 
of the Respondent/Management. Further, due to the 
grounding of Airlines by the Respondent/Management 
for the reasons beyond the control of the Respondent/ 
Management, there is no scope for the Petitioner to 
continue in service for want of one such post. So 
admittedly, there is no post for the Petitioner to serve any 
further in the Respondent/Management as pilot in 
Command in the aircrafts operated by the Respondent/ 
Management. So automatically, his employment came to 
an end. Under such circumstances, the Petitioner cannot 
ask for reinstatement in service, when especially it is based 
on a contract entered into between the Petitioner and the 
Respondent/Management as a service contract. Further, 
when the Petitioner himself has abandoned his Job by taking 
an employment elsewhere, he cannot also claim any 
retrenchment compensation. So the question of 
retrenchment by the company Respondent/Management 
would not arise. It is not the stand of the Petitioner that for 
claiming medical reimbursement, he submitted bills and 
relevant papers and the Respondent/Management only 
has refused to reimburse the said amount, he spent for 
medical expenses. When the Respondent/Management lias 
taken a stand that the Petitioner is put to strict proof, he 
has not come forward to let in any oral or documentary 
evidence in support of his claim for medical reimbursement 
from the Respondent/Management. Like that, he has also 
not let any acceptable evidence to show that his right to 
leave encashment has been denied by the Respondent/ 
Management and he has got leave to his credit for 
encashment. Under such circumstances, in the absence of 
required proof to prove the averments of the Claim Statement 
of the Petitioner for the claim he has made against the 
Respondent/Management, it cannot be said that the 
Petitioner is entitled for the relief he prayed for in claim 
oetition. Nothing has been let in by way of acceptable 
evidence by the Petitioner that the lay off observed by the 
Respondeiit/Management is illegal and his tennination is 
violative ofrules and law and he is entitled for commutation of 
his alleged dues and for a direction to the Respondent/ 
Management by this Tribunal to pay him the amount he is 
entitled to. Under such circumstances, it is held that the action 
ofthemanagement ofNEPC Airlines in terminating the services 
of the Petitioner Captain N.S. Lohan, Pilot w.e.f 18-10-1997 is 
justified. Hence, the Petitioner/Claimant i,s notentiTr.. r^rany 
relief Thus, the point is answered accordingly. 
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9. In the result, an Award is passed holding that the 
! Party/Captain N.S. Lohan is not entitled for any relief 
under this dispute against the Respondent/Management 
NEPC Airlines. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open Court on 
this day the 29th November 2002). 

K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined:— 

On either side 

None 

Documents Exhibited:— 

For the 1 Party/Workman:— 

Ex. No. 

date 

Description 

WI 

18-10-93 

Xerox copy of the appointment order 
of the Petitioner issued by the 
Respondent/Management, 

W2 

10-11-93 

Xerox copy of the agreement entered 
by the Petitioner with NEPC Airlines 
Ltd. 

W3 

13-12-94 

Xerox copy of the letter from NEPC 
Airlines to Petitioner informing 
revision of salary from 1-1-95. 

W4 

19-12-95 

Xerox copy of the letter from NEPC 
Airlines to Petitioner informing 
revision of salary from 1-1-96.- - 

W5 

05-05-97 

Xerox copy of the letter from NEPC 
Airlines to Petitioner informing lay off 
with immediate eff 

W6 

07-05-97 

Xerox copy of the letter from NEPC 
Airlines to Petitioner informing 
adjustment of payable amount to 
company. 

W7 

01-06-97 

Xerox copy of the letter from 
NEPC Airlines to Petitioner 
informing revision of salary 
from the date of withdrawal of lay off 
Notice. 

W8 

18-10-97 

Xerox copy of the letter from 
NEPCAirlines to Petitioner informing 
the termination of liis service. 


For the II party/Man age merit: Nil 


Ftortl, 15 2003 

3TT. 508—1947 (1947 
^ 14) ^ ^ 17 % 


atf^^RTn (^^ 82/2001) ^ 

^R?Tt t, ^ ^ 10-01-2003 ^ W^^atT I 

[^.TTel- 1 l 012 / 57 / 98 -aTT^. aiR. (Tlf-I)] 

'qTT.'qTT. at^ 

New Delhi, the 15th January, 2003 

S.O. 508.—In pursuance of Section 17 of ti e 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 82/200 D 
of the Central Govemment Industrial Tribunal Chennai now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of NEPC Air 
Lines and their workman, which was received by the Central 
Govemment on 10-01'2003. 

[No. L-11012/57/98-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, CHENNAI. 

Friday, the 29th November, 2002 

PRESENT: K.Karthikeyan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 82/2001 

(Tamil Nadu State industrial Tribunal l.D. No. 24/99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, ! 947 (14 of 1947), between 
the Captain A. Sripathi and management of NEPC Airlines.) 

BETWEEN 

Captain A. Sripathi : I Party/Work man. 

AND 

The Chairman, : II Party/Management. 

NEPCAirlines 

APPEARANCES: 

For the Workman : M/s. P. S. Seetharaman & 

Advocate 

For the Management : M/s. S. R. Rajagopal, 

K. VasLi Venket, 

S. R. Raghunathaii, 
.4dvocates. 

The Govt of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Scetion 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. L-11012/57/98-IR 
(C4) dated 22-01-1999. 
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This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 24/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, tliis 
''?,se has been taken on file as I.D. No. 82/2001 and notices 
? vtre sent to the counsel on record on either side, informing 
"them about the transfer of this case to this Tribunal, with a 
direction to appear^efore this Tribunal on 29-01-2001 and 
to prosecute this case further. Accordingly, learned counsel 
on either side have appeared and prosecuted this case 
further 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the I Party/Workman alone, the other material papers on 
record, after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
tin this date for consideration, this Tribunal has passed the 
following :-r- 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Centra! Govt, for 
adjudication by this Tribunal is as follows 

“Whether the,actioti of the management of NEPC 
Airlines in terminating the service of Captain 
A. Sripathi, Pilot with effect from 24th May^ 1997 is 
justified or not? If not justified, to what relief the 
workman is entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Claimant Captain A. Sripathi (hereinafter refers to 
as Petitioner) are briefly as follows:— 

The Petitioner was appointed as a Trainee Captain 
w.c.f. 27-03-95 by the II Party/Management NEPC Airlines 
by a letter dated 14-02-1995. The Petitioner was asked to 
sign an agreement dated 01-04-1995 with NEPC Airlines, a 
division ofNEPC Micon Ltd., a Public Limited Company 
incorporation and registered under Companies Act, 1956. 
The terms and conditions as laid down in the appointment 
letter formed part of the agreement. The essence of 
agreement is stated on page 2 of the said agreement and 
that the company would bear the training cost and that the 
Petitioner should serve the company for five years to 
liquidate the ground and simulator training abroad and 
conversion flying training in India. The requisite a/c type 
endorsement and instrument rating from the Director 
General of Civil Aviation was obtained on 28-10-1995. After 
fulfilling the requirements mandatory ,route checks, the 
Petitioner obtained PIC rating on F 27-500 A/c on 7th May, 
1996 from DGC A. With effect from that date the Petitioner's 
gross salary had been fixed at Rs. 2,04,000/-p.m. and the 


net salary had been revised to Rs. l,25,000/-p.m. after 
deduction of tax at source. Since April, 1996, the petitioner’s 
salary had been delayed progressively every month and 
the payments were made with post-dated cheques. During 
September, 1996 on request from Senior Pilots Of the 
company, one meeting was arranged with the Chairman 
Mr. Ravi Prakash Khemka. He assured that ftill compliment 
of nine account would be on line and salaries would be 
updated by the end of October, 1996. Instead of 
improvement, the situation deteriorated. Another meetings 
was held with tlie Director Mr. T.K. Khemka during January, 

1997. He also promised that the financial situation would 
improve and all pending salaries would be updated by the 
end of February, 1997. This promise too did not hold any 
water. The Petitioner's salary for January, 1997 was paid on 
20-3-97 with a post dated cheque dated 28-3-97. On 
25-05-97, the Petitioner happened to be read a notice on 
the Airport movement control notice board by the Financial 
Controller that due to year end financial commitments it 
would be very difficult to honour the post dated cheques 
27-3-97 and 28-3-97 issued to senior commanders and pilots 
and not to send the cheques for clearing. Thereafter, the 
Petitioner was asked to return the cheque to the Accounts 
department with a promise that the Petitioner would be 
paid Petitioner’s January, 1997 salary within a week. Finally, 
the salary for Janua'-y, 1997 was paid on 5th May, 1997 by 
a post dated cheque No. 509241 dated (2-5-97. Since then, 
the Petitioner had not received salary for the months of 
Februaiy, Maroh, April and upto 4th May, 1997. During 
May, 1997, the Petitioner received a letter NEPCAL/OPS/ 
97 dated 2-5-97 signed by the Director Mr. T.K. Khemka 
that effecting 5th May, 1997 he was laid off until further 
notice. The letter did not give any reason or duration or 
any terms and conditions for the lay off period. It is illegal, 
contra to law and unsustainable in law. Again the petitioner 
received another lener NEPCAL/PERS 97 Dated 7-5-1997 
signed by Manager (Personnel) Mr. P.K. Biswas that 
pending salaries for the months of Februar>. March and 
April, ! 997 amounting to Rs. 3,00,000 - is being adjusted 
towards cost of his unrecoverabie training cost on date 
amounting to Rs. 6.00,000'- payable to the company as 
per the cgreeinent. The Petitioner contacted the General 
Manager operations to obtain further information on lay 
off letter. Since he had no answer, the oetitioner had 
contacted the Pi esidem Mr. Jay ar.art-y an rlong w ith tlu-ee 
other senior commanders, He said that tlie lay off w as for 
two months and the part of the pending salaries would 
paid shortly. When asked about the deductions of trr.ining 
cost against the unpaid wages, he replied that it was the 
decision of the company management and cannot be 
altered. The Petitioner also submitted his medical 
reimbursement claim for the year 1996-97 and encashment 
of leave for 1995 and 1996 w hich also had not been paid to 

him. Subsequently, the petitioner received a letter NEPC AL 
PERS/97 dated 24-5-97 stating that the petitioner’s service 
was no longer required by the company and as such 
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were terminated with immediate effect without assigning 
any reason or compensation which is illegal and contra to 
law. The said termination is against the provisions of labour 
enactments. Though the company had deducted income 
tax at source from the paid wages, the same had not been 
remitted to the Govt, and form 16 had not been issued for 
1996-97 and hence I.T return for 1996-97 could not be filed 
by him. Due to the financial crisis created by NEPC Airlines 
management by not paying his rightful monthly salary, the 
Petitioner was forced to default on instalment payments 
towards Petitioner’s new flat which were due on or before 
February, 1997(Rs.3,86,756.08 x 2). This attracted 24% on 
the unpaid amount of Rs.7,73,512.16and also if unable to 
pay before 31-5-97, the builder had threatened to cancel 
the agreement involving heavy loss of money. Added to 
this some of the banks like HDFC, IND BANK refused to 
extend housing loan facility because the Petitioner was 
Respondent's employee stating that the Petitioner’s 
repayment of loan was doubtful due to uncertainty of 
the company and this landed him in deeper crisis. 
During the period of Petitioner’s service with NEPC 
Airlines, Petitioner was medically fit and kept 
Petitioner’s licence and instrument rating current and 
fulfilled all the contractual requirements as per the 
appointment letter and the said agreement. Fully 
trusting the management at each level and with the 
promises of financial revival by the Respondent/ 
Management, the Petitioner extended fullest 
cooperation with the company by carrying out 
Petitioner’s duty faithfully and sincerely despite non¬ 
receipt of salaries continuously for several ir tilths. 
Pending earned salaries and other dues to be paid to 
him by Respondent is given in detail. The Respondent/ 
Management may be instructed to pay ail the 
Petitioner’s rightful dues. Therefore, it is prayed that 
this Hon’ble Tribunal may be pleased to pass an award 
that lay-off and termination of the Petitioner as iilegal. 
violative of rules and law and consequently commute 
the dues and direct the Respondent to pay the claims 
namely salary for the months January, February, March. 
April, 1997 to Rs. 8,16.000/- less advance taken by 
cash and cheque Rs. 1.25.000/- and salary for four days 
in May, 1997 Rs.26,322/-medical reimbursement claim for 
1996-97 Rs.40,800/- encashment of leave for 1995-96 and 
Rs. 28,820/- 50% of salary as wages during lay off period 
from 5tb May to 29th May. 1997 Rs. 1,70,000/- salary 
compensation for term ination without notice Rs.6.12.000/-. 
gratuity for'total service Rs.2,04,000/- and bonus for 1995-96 
and 1996-97 Rs.40,000/-totatlingRs. 18.08,742/-. 

3. The averments in the Counter Statement tiled by 
the II Party/Management the Chairman, NEPC Airlines 
(hereinafter refers to as Respondent) are brielly as 
follows:— 

The Respondent denies ail the allegations and 
averments contained in the Claim Statement except that are 


specifically admitted and the Petitioner is put to strict proof 
of the other allegations. The Claim Statement is against the 
Chairman, NEPC Airlines is not maintainable as NEPC 
Airlines is not a legal entity and only a division of NEPC 
India Ltd. There is no such designation as Chairman, NEPC 
Airlines Ltd. nor the said Chairman, NEPC Airlines Ltd. is 
the employer of the Petitioner/I Party. On this count itself, 
the Claim Statement is liable to be dismissed in limine. The 
Airlines is not a company owned by the Government of 
India, therefore, the appropriate Govt, in this case is not 
the Central Govt. Hence, the reference of the instant 
industrial dispute to this Tribunal is without jurisdiction 
and hence, the same is liable to be rejected. In the normal 
course of business, since the persons have to be trained, 
in aircrafts flown by them and special endorsements and 
licence had to be obtained from appropriate authorities, 
the Petitioner was imparted specialised training and huge 
sums for the same were spent. The Petitioner had signed 
the agreement inter-alia agreeing that the Petitioner would 
serve the Respondent for a minimum period of three years 
from the date of agreement and in the event of default, they 
would pay a sum of Rs.7,50,000/- as liquidated damages. It 
is also inter-aiia provided for settlement of dispute by 
arbitration. In most cases, arbitration proceedings have 
been initiated and are pending. The said agreement was 
entered into between NEPC Airlines, a division of NEPC 
India Ltd. and the Petitioner as well as other persons who 
represented to be the guarantor. It is denied that the gross 
salary of the Petitioner was Rs.2,04,000/- per month and 
the net salary revised to Rs. 1.25,000/-after deduction of tax 
at source. The Petitioner is put to strict proof of this 
allegation. Due to reasons beyond the control and operation 
of law, the airlines was forced to be grounded and at that 
point of time, the Petitioner was informed about the same. 
It is well within the knowledge of the Petitioner that the 
grounding of Airlines was beyond the control of the 
Respondent. At this juncture, it is relevant to point out 
thai thereader since grounding of Airlines, the Petitioner 
did not report for duty and he is gainfully employed with 
other Airlines making use of the training imparted by the 
Respondent. It is also relevant to point out that in order to 
wriggle out his liability to pay the liquidated damages as 
borne out by the agreement, as an afterthought and counter 
blast to the arbitration instituted these pruecedings. 
making false and fictitious claims. It js admitted that as per 
letter d^'ated 7-5-97. the Petitioner was called upon to make 
payment of the balance of training cost amounting to Rs. 
4,50,000/- after deduction ol'Rs.3.00,000/- from the salary 
of February. March and April, it is denied and disputed 
that it was agreed that pending salaries would be paid 
shortly. The Petitioner is pul to strict proof ot the same. 
As on that date there was no amount due and liable to be 
paid to the Petitioner and on the contrary, only the IVtitioner 
was due amounts towards balance o! training cost for 
breach of terms of agreement. As per the policy for medical 
reimbursement, unless bills and relevant papers arc 
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submitted, there is no question of reimbursement of any 
amount and fanciful amount claimed to be due under these 
heads are denied and the Petitioner is put to strict proof 
I he leave encashment claimed is disputed. He has no leave 
at his credit. This itself would go to show the ingenuity in 
the claim of the Petitioner. It is denied that amounts are due 
and liable to be paid to the Petitioner. The amounts claimed 
are without any basis. They are beyond the scope of the 
dispute and leference. Hence, they do not deserve to be 
adjudication upon. In any event, the amounts claimed by 
the Petitioner is disputed and he is not entitled to receive 
the same. By a letter dated 02-04-97 the service of the 
Petitioner was terminated. The said letter was issued to the 
Petitioner subsequent to the grounding of aircraft and the 
Petitioner was gainfully employed and to put the records 
straight and to comply with the other requirements of law, 
the said letter was issued. The allegation that the 
termination was made without assigning any reason or 
payment of any compensation and that the same is illegal 
and contrary to law is denied. The Petitioner has taken 
employment elsewhere and is gainfully employed during 
the relevant point of time i.e. when the Petitioner 
abandoned his services with the Respondent. The income 
tax deducted at source was not remitted to Govt, and form 
16 not issued is denied as false. The said allegation is 
unwarranted and is beyond the scope and ambit of the 
dispute. I he Petitioner has made false allegations knowing 
fully well the same to be false and are liable to be proceeded 
against for damages and perjury, The allegation that the 
Petitioner W'as forced to default in instalment payments is 
in no way concerned w ith the employer and since the 
Petitioner had abandoned the service, there is no question 
of any amount to be paid to the Petitioner by the employer. 
In any event, his default in instalment was only due to his 
condiict and the employer or this Respondent is not in any 
way liable for the same. At no point of time, had this 
Respondent or employer deprived any persons of their 
rightful monies. The statement of salary and calculation 
given in Claim Statement are denied. The Petitioner is put 
to strict proof of the same. The Petitioner by no stretch of 
imagination or under law could be considered to be a 
workman as defined under Industrial Di.sputes Act. The 
Petitioner was discharging inanagerial/supervisory 
functions rn-anaging an aircraft. The Petitioner is not entitled 
to make any Claim Statement before this Tribunal and the 
Claim Statement made is without jurisdiction and authority. 
Without prejudice, it is siibmirted that there is no industrial 
dispute which lias been raised and the reference made under 
Section I0(i)(d) of the Industrial Disputes Act, 1947 to this 
Tribunal is bad. In the instant case, since there is no 
employer'Cmployee relationship, there could be no 
industrial dispute more so vvhen the pilot discharging 
oianagerial.'supervisory functions and w'ho is not a 
u orkiTian cannot raise or maintain any dispute. Due to the 
grounding of Airlines and due to operation of law through 
V irious Govt agencies take the Department of Civil 
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Aviation, the Airlines operation was closed and the 
services of the employees except those in the accounts 
department were dispensed with. The Petitioner, therefore, 
is not eligible to be reinstated nor entitled for back wages. 
Therefore, it is prayed that this Hon’ble Tribunal may be 
pleased to dismiss the Claim Statement. 


The Petitioner Captain A. Sripathi was appointed as 
Trainee Captain in NEPC Airlines, subject to the terms and 
conditions in an agreement he has entered into with the 
Respondent/Management NEPC Airlines, a division of 
NEPC Micon Ltd., a Public Limited Company. A xerox copy 
of the letter dated 14.02.95 sent by NEPC Micon Ltd. to the 
Petitioner informing him that he has been appointed as 
Trainee Captain is Ex. Wl. Ex. W2 is the xerox copy of the 
agreement entered into between the Petitioner and the 
Respondent/Management on 1-4-1995. Ex. W3 istlie.xerox 
Copy of the circular from the Financial Controller to the 
Petitioner dated 25-3-97 informing him not to send the 
cheques for clearance. Ex. W4 is the xerox copy of the 
letter dated 2-5-97 given to the Petitioner informing him 
about the layoff from 5-5-97. Ex. W5 is the xerox copy of 
the letter dated 7-5-1997 sent by the Manager Personnel of 
NEPC Airlines to the Petitioner informing him about 
adjustment of salaries for the months of February, March, 
April, 1997 amounting to Rs. 3,00,000/- against his 
unrecovered training cost as on date amounts to 
Rs. 6,00,000/- payable to the company by him as per the 
agreement he has signed. Ex. W6 is the xerox copy of the 
letter dated 24-5-1997 sent by the Manager (I’ersonnel), 
NEPC Airlines to the Petitioner informing him that his 
services are no longer required by the company and his 
services are terminated with immediate effect. The Petitioner 
has come forward with this industrial dispute against the 
Respondent/Management alleging that the Respondent's 
action of termination of his services without assigning any 
reason or without paying any compensation is illegal and 
contra to law and pray for an order to be passed by this 
Tribunal by an Award that the lay off and termination of 
his services as illegal, violative of rules and law and 
consequently commuted dues and direct the Respondent/ 
Management to pay him a total sum ofRs. 18,08,742/-. 
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4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. On the side 
of the Petitioner 6 documents have been marked by consent 
as Ex. Wl to W6. No document has been marked on the 

side of the II Party/Management. Tlte arguments advanced f 

by learned counsel on either side were heard. ’ 

5. The Point for my consideration is— w 

“Whether the aetion of the management of NEPC 
Airlines in terminating the service of Captain 
A. Sripathi, Pilot with effect from 24th May, 1997 is 
justified or not? If not justified, to what relief the 
workman is entitled?” 

Point:— 
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6. The Respondent/Management has disputed this 
claim of the Petitioner stating that the Respondent/ 
Management has spent huge suras for imparting specialised 
training in the aircrafts owned by them and for obtaining 
special endorsement and licence for the Petitioner from the 
appropriate authorities and that die Petitioner had signed 
the agreement inter alia, agreeing that he would serve the 
Respondent/Management for a minimum period of five 
years from the date of agreement and in the event of default 
he would pay a sum of Rs. 7,50,000/- as liquidated damages 
and also settle the dispute by arbitration. It is further 
contended that due to reasons beyond the control of the 
Respondent/Management and operation of law, the 
Airlines was forced to be grounded and at that point of 
time, the Petitioner was informed about the same and the 
Petitioner himself knows that the grounding of the Airlines 
was beyond the control of the Respondent/Management. 
It is further contended that thereafter since grounding of 
Airlines, the Petitioner did not report for duty and he is 
gainfully employed with other Airlines, making use of the 
training imparted by the Respondent/Management and that 
in order to wriggle out his liability to pay the liquidated 
damages as borne out by the agreement as an afterthought 
and counter blast to the arbitration, instituted the 
proceedings making false and fictitious claims. The 
Respondent/Management would further contend that the 
Petitioner was called upon to make payment of balance of 
training cost amounting to Rs. 6,00,000/- after adjustment 
of Rs. 3,00,000/- from the salaries of February, March and 
April and they are disputing that they have agreed that the 
pending salaries would be paid to him shortly and the 
Petitioner is put to strict proof of the same and that as on 
date there is no amount due and liable to be paid to the 
Petitioner and on the contrary only the Petitioner was due 
amounts towards balance of training cost for breach of 
terms of agreement. It is further contended that as per the 
policy for medical reimbursement unless bills and relevant 
papers are submitted there is no question of reimbursement 
of any amount and fanciful amount claimed to be due under 
these heads are denied and the Petitioner is put to strict 
proof of the same and that the Petitioner has no leave at his 
credit and the leave encashment claim is disputed and that 
the amounts claimed are without any basis and the 
Petitioner is not entitled to receive the same.-It is also the 
contention of the Respondent/Management tiiat by a letter 
dated 24-5-97 the service of the Petitioner was terminated 
and the said letter was issued to the Petitioner, subsequent 
to the grounding of aircraft and tfie Petitioner was gainfully 
employed and to put the records straight and to comply 
with other requirements of law, the said letter was issued. It 
is also contended that the Petitioner has taken employment 
elsewhere and is gainfully employed during the relevant 
point of time i.e. when he abandoned his services with the 
Respondent/Management. It is further contended by the 
Respondent/Management that due to the grounding of 
Airlines and due to operation of law through various Govt. 


agencies take the Department of Civil Aviation, the Airlines 
operation was closed and services of the employees 
excepting those in the accounts department were dispensed 
with. Therefore, the Petitioner is not eligible to be reinstated 
in service nor entitled for back wages. 

7. The documents relied upon by the Petitioner as 
Ex. W1 to W6 support the stand taken by the Respondent/ 
Man^ement. A perusal of the agreement Ex. W2 goes to 
show that at the huge expenses incurred by the 
Respondent/Management, the Petitioner was trained as a 
aircraft pilot and was able to obtain special endorsements 
and licence from the appropriate authorities due to the 
specialised training, he had with the help of the Respondent/ 
Management. One among the conditions in the agreement 
under Ex.W2 that in order to secure the company against 
the expenses incurred on the training of the trainee and to 
ensure due compliance of the terms and conditions 
stipulated by the company and accepted by the trainee, it 
is agreed that the trainee shall be liable to pay liquidated 
damages to the sum of Rs. 7.5 lakhs to the company, as 
stipulated in the agreement dated 01.04.1995 and the loss 
of the company in the event of the failure of the trainee to 
comply with the agreed terms and conditions referred to 
will be far in excess of Rs. 7.5 lakhs and that the trainee and 
the guarantor shall be jointly as well as severally liable to 
pay the liquidated damages, as agreed to and it shall always 
be open to the company to proceed to recover the same 
from either of the parties or both of them jointly or severally. 
It is further stated in that agreement that in the event of 
any dispute/differenee arising between the company the 
trainee and the guarantor in relation to this agreement or 
any matter ancillary thereto, the matter shall be referred to 
sole arbitration of the Chairman of the company or the 
person nominated by him in this behalf and the venue of 
arbitration will be at Madras and that the decision of the 
arbitrator shall be final and binding on both the parties. 

8. All these stands taken by the Respondent/ 
Management against the claim made by the Petitioner have 
not been disputed as incorrect. On the other hand, the 
documents exhibited by the Petitioner on his side, support 
the contention of the Respondent/Management as correct. 
It is not pleaded or adduced by way of evidence that he 
has ever taken any steps to have this dispute referred to an 
Arbitrator earlier as one of the conditions in the agreement 
under Ex.W2. The specific averment of the Respondent/ 
Management in their Counter Statement that after the 
grounding of Airlines by the Respondent/Management 
due to operation of law taken by the Department of Civil 
Aviation, the Airlines operations was closed. The Petitioner 
did not report for duty since he is gainfully employed, in 
other Airlines making use of the training imparted by the 
Respondent/Management. The Petitioner has not denied 
or disputed the same by filing any reply statement or let in 
any contra evidence oral or documentary to disprove the 
same. The learned counsel for the Respondent/ 
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Management would argue further that the Petitioner not 
report for duty since he is gainfully employed with other 
Airlines amounts to abandonment of the service of the 
RespondcnTManagement. Further, due to the grounding 
of Airlines by the Respondent/Management for the reasons 
beyond the control of the Respondent/Management, there 
is 110 scope for the Petitioner to continue in service for 
want of one such post. So admittedly, there is no post for 
the Petitioner to serve any further in the Respondent/ 
Management us pilot in command in the aircrafts operated 
by the Respondent/Management. So automatically, his 
employment came to an end. Under such circumstances, 
the Petitioner cannot ask for reinstatement in service, when 
especially Jt is based on a contract entered into between 
the Petitioner and the Respondent/Management as a 
service contract. Further, when the Petitioner himself has 
abandoned his job by taking an employment elsewhere, he 
cannot also claim any retrenchment compensation. 
So the question of retrenchment by the company 
Respondent/Management would not arise. It is not the 
stand of the Petitioner that for claiming medical 
reimbursement, he submitted bills and relevant papers and 
the Respondent/Management only has refused to 
reimburse the said amount, he spent for medical expenses. 
When the Respondent/Management has taken a stand that 
the Petitioner is put to strict proof, he has not come forward 
to let in any oral or documentary evidence in support of his 
claim for medical reimbursement from the Respondent/ 
Management. Like that, he has also not let in any acceptable 
evidence to show that his right to leave encashment has 
been dented by the Respondent/Management and he has 
got leave to his credit for encashment. Under such 
circumstances, in the absence of required proof to prove 
the averments of the Claim Statement of the Petitioner for 
the claim he has made against the Respondent/ 
Management, it cannot be said that the Petitioner is entitled 
for the relief he prayed for in the claim petition. 
Nothing has been let in by way of acceptable 
evidence by the Petitioner that the lay off observed 
by the Respondent/Management is illegal 
and his termination is violative of rules and law 
and he is entitled for commutation of his alleged 
dues and for a direction to the Respondent/ 
Management by this Tribunal to pay him the amount 
he is eniitled to. Under such circumstances, it 
is held that the action of the management of NEPC 
Airlines in terminating the services of the 
Petitioner Captain A. Sripathi, Pilot w.e.f. 24-5-1997 
is justified. Hence the Petitioner/Claimant is not 
entitled for any relief. Thus, the point is answered 
accordingly. 

9 In ihi' result, an Award is passed holding that the 
I Party.'Capiain A. Sripathi is not entitled for any relief 
under this di.snutc against the Respondent/Management 
No PC .AirTnes . No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 29* November, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined: 

On either side: : None 

Documents Exhibited: 

For the I Party/Workman: 


Ex. No. 

Date 

Description 

W1 

14.02.95 

Xerox copy of the appointment order 
of the Petitioner issued By the 
Respondent/Management. 

W2 

01.04.95 

Xerox copy of the agreement entered 
by the Petitioner with NEPC Airlines 
Ltd. 

W3 

25.03.97 

Xerox copy of the circular from the 
financial controller to the Pilots. 

W4 

02.05.97 

t> 

Xerox copy of the letter from NEPC 
Airlines to Petitioner Informing lay 
off with effect from 5.5.97. 

W5 

07.05.97 

Xerox copy of the letter from NEPC 
Airlines to Petitioner Informing 
adjustment of payable amount to 
company. 

W6 

24.05.97 

Xerox copy of the letter from NEPC 
Airlines to Petitioner Informing the 
termination of his service. 


For the 11 Party/Management: Nil 


14^5rT^, 2003 

^.3Tr.509.—1948 (1948 
^ 34) ^ *4ro-i ^ (3) ^^TraPj 

^ 6 [^RT-76 ^Tq mft(1 ) afk ^77, 78, 79 81 % 

ftlctrq ^ ^ ITT ^5^ f ] % % 

cT«n 3TT^ dlcd,4i' 

[ W TT?t-38013/02/0311 
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New Delhi, the 14th January, 2003 

S.O. 509. — In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st February, 2003 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force ) and 
Chapter V and VI [except Sub-section (i) of Section 76 and“ 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State of Kerala namely: 

Areas comprising the Revenue Villagespof 
“Edavanakkad in Cochin Taluk & Thuravoor in Aluva Taluk 
of Emakulam District; Karinkunnam in Thodupuzha Taluk 
of Idukki District and Thirupuram & Koliayil in 
Neyyatinkara Taluk of Trivandrum District.” 

[No.S-38013/02/2003-SS.l] 
SANJUKTA RAY, Under Secy. 

14 WR], 2003 

510 .— 1948 (1948 

34 ) ^ ^-1 ^ ^ ^ (3) ^^ TRbT 
. 01 2003^^i cTTfte 

% if ^ atfqfWT % 3T«qFT-4, 

3TttRT-5 6 [ tn7T-76 ^ W ( 1 ) trRT-77, 78, 
79 31^81 

% cfT^ Tm 

PerilRgr, % 3RfrfcT 3TTp 

[# t^-38013/3/2003-ll[R° ] 

New Delhi, the 14th January, 2003 

S.O. 510. —In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employee’s State 
Insurance Act, 1948 (34 of 1948) the Centra! Government 
hereby appoints the 1st February, 2003 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI [except Sub-section (i) of Section 76 
■ and Sections 77, 78, 79 and 81 which have already 
been brought into force] of the said Act shall come 
into force in the following areas in the State of Tamil 
Nadu namely: 

“Areas comprising the Revenue Villages of Amathur, 

Melamathur, Kariseri, Anaikuttam in Virudhunagar 

Taluk ofVirudhunagar District,” 

[No.S-38013/3/2003-S.S.-l] 

’ SANJUKTA RAY, Under Secy. 


M J4 2003 

511,—(pq ^ aifqiWT, 1948 (1948 
■^iT 34) VRT-1 (3) SKI yc;Tl VlPw4i y<4lM 

01 ■'R^, 2003 ^^cTRt73 
% if fro t, % 37«RT-4, 

[mTT-76^^mTT(l) 3fRqTTT-77, 78, 79 
3^)7 81 %t7T^ ^ 

% pHHPdPyd ^ Pf 318tfc^: — 

*' % d<r^pMc-nl'. dl<^4> % SltfPl 

[# ITR-aSOl 3/4/2003-tl[?T° ] 

New Delhi, the !4th January, 2003 

S.O. 511.—In exercise of the powers conferred by 
Sub-section (3). of Section 1 of the Employee’s State 
Insurance Act, 1948 (34 of 1948) the Centra! Government 
hereby appoints the I st February, 2003 as the date on which 
the provisions of Chapter lV(except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (i) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force in 
the following areas in the State of Kerala namely: 

“Areas comprising the Revenue Village of 

Peringandoor in Thalappily Taluk of Trissur 

District.” 

[No. S-38013/04-2003-S.S.-I] 
SANJUKTA RAY. Under Secy. 
14 2003 

cFP 3TP 512.— WP "97 

Pf ^ «n, 

1947 (1947^ 14) ^^2 (^) % (vi) 

% % 37^^77^ Pf ^IKfT TRW % ^ 3#-R3^ 

7R^^3Tp 2335 1^91^5-7-2002 ^7399^ 
3Mf^ 37rylTO, 1947 (1947 ^ 14) ^ 

3fl yPclPf^ 13 "P Vlli^ t, ^^9^137f?4twi% Mpl'Jldl 
% P<Hi4i 25-7-2002 ^ t?: ^HTT ^ 4,HI4py % %tT 
^9^ ^«1T; 

3f[7 7T7^ 9ff TFT t % eiraifW ^ 

t?: 9171 ^fl 31 r chlHIclP^ % 9^191 9991 3T9f%T9 t; 

379: 319, 3fratfW f9919 3Tf9l^, 1947 (1947 99 
14) 9ff 9171 2 % ("?) ^ ^-73^ ( vi) % 'STTl 

999 ?lf99^ 99 3991 917^ fq; T17997 ^99 ^TJPT 99 
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25-1-2003 ^ ’RTH ^ 
%■ ’Mir^d 11 

[^. ■^.-11017/11/97-311^. 3TR. (^. 1^^.)] 
?fNrft '^. 3TR. 31^ ^hP^cI 
New Delhi, the 14th January, 2003 

S.0.512.—Whereas the Central Government having 
been satisfied that the public interest so required that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of section 2 of the Industrial Dispute Act, 1947 
{14 of 1947), declared by the Notification of the Government 
of India in the Ministry of Labour S.O. No. 2335 dated 
5-7-2002 the services in the Copper Mining Industry 
which is covered by item 13 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947) to be a public 
utility service for the purpose of the said Act, for a period 
of six months from the 25th July, 2002. 

And whereas, the Central Government is of opinion 
:!;ai public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso lo sub-clause (vi) of clause (n) of Section 
2 of the Industrial Disputes Act. 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act fora period 
of six months from the 25th January, 2003. 

[No.S-l 1017/1 l/97-lR(PL)] 

Smt. B. R. VIJ, Under Secy. 

^ 20 2003 

31T. 513.—%^ TTWT 73^ t 
■pTH ■^^T3Tl ^ 

3tVj¥h4) 1947 (l947^14)^TJ«TR31^7j¥l 

^ ypciPv-12 % 3 rfr wn t, 3 tM^ % 

y^TRRl % fTTPi ■T'T^tpft ’^iP^d Pd^^tl '^jfRT I 

3R: 3n7, sfTTjtta 3TM^, 1947 (1947 ^ 
14) tiTTf 2 ^ ('5) % (6) % ?[RT 

■^Ipcwqi^TO¥#4 

hr: RRTm w 11 

[13. ■PTT-11017/8/97-3TTf. 3TR. (■^. ITH. ) ] 
^PIhuI ■^. 3TR. f^RI, 3RT tHP^rt 
New Delhi, the 20th January, 2003 

S.O. 513.—Whereas the Central Government is 
satisfied that the public interest required that the services 
in the Security Printing Press, Hyderabad which is 
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covered by item 12 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947), should be 
declared to be a public utility service for the purposes of 
the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months. 

[No. S-110l7/8/97-jR(PL)] 
Smt. B. R. VjJ, Under Secy. 

22 2003 

3TT, 514.— 

«Tr, 3Mffe 3?M^, 1947 

(1947 ^14)^ (^)%3H-13^ (vi) % 

'TO TOIR % H4ld4 ^ 

V. 331. 2667 5-8-2002 IRT 'TO 733^ 

ailriaiidl, -1)11,51, "■^HNcrtil (), 

■5it%3f|^¥|cbf^^33NTO3, 1947 ( 1947 ^ 14 ) ^ 

^ 11 ■^ ^iipHri't, ^ % y-41'Jiil 

1^^ 5-8-2002 ^^: 'RTT? ^ % Ih^ 

S3T; 

3f[T FKcbK ^ 7P3 t 1^ ■^’ 'Z^ 

TS: HI6t ^ 33t7 ‘^TTHrT^ % PrliJ, 

'dl'li 3 t¥^T?T 

3TcT: 33 ^, 33f^dTO3, 1947 (1947 W] 

14 ) ¥1 ^3171 2 % ^a^J-s (■^) %'^-<a*JS (vi) % ^TTT 
■SRtT ^ir4d4)' ^ ■^RTPT 737447 ^ 

33 MTO % 5-2-2003 ^ ■^; TTT73 ¥1 

[73. 3^-11017/02/2002-34^. 3TR. C^. 3^.)] 
3TK. 1^, 33^ 73f^ 
New Delhi, the 22lh January, 2003 
S.O. 514.—Whereas the Central Government has 
been satisfied that the public interest so required 
that in pursuance of the provisions of SiEb-clausc 
(vi) of the clau.se (n) of section 2 of tlie hidustrial 
DispiEte Act, 1947 (14 of 1947), declared by the 
Notification of the Govcrimient af India in the MiEiislE'y 
of Labour S.O. No. 2667 dated 5-8-2002 llie services 
in the India Government IVliEits, Kolkata, Munibai, 
Noida, Cherlapally (Ranga Ready) & Hyderabad 
which is covered by item 11 of llie First Sdicdiile 
to tlie Industrial Disputes Act, 1947 (14 of 1947), 
to be a public utility service for the purpose of the 
said Act, for a period of six Eiionths fEOEii llie 5tli 
August, 2002. 
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And whereas, the Central Government is of opinion 9. 

that public interest requires the extension of the said 
period by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 10. 

of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act for a period of 
six months from 5-2-2003. 11. 

[No. S-11017/02/2002-IR(PL)] 

Smt. B. R. VIJ, Under Secy. 


^ W-627357, 

(clfrl^FTTf) 

4>R^fcH-624703, 

(crlndHI^) 

W-621730, 


R;<r<n1, 24 2003 

3fr. 515.—0% HR, 

1976 (1976 ^ 61) ^ ^ 2 ^(1) % 

vSHo'-s (ii) 'SRt ‘SRtT y4lM ^<d % 

TFTO, RFT 2, 3, (ii) cTRhSf 8 2002 ^ y'biRfIcI 

^' R RM R U'^■3TT. 1928TTr^29‘R^, 2002% 

^ ^ T\i 31 ^^-41 RTTOSfPTf "3^^ 

% R%3FTf % %Ti RTO^rrf % ^fRci 

wit, ■31%^: — 


1 . 


2 . 


3. 


4. 


5. 

6 . 


7. 


8. 


3T^ PdfR^, 

r^’dldNIf^H, (R^), 

fsm ( 3lty -508246 

TTRT^TR-508248 RTcTTPST 1%^ 

(3Tty 


HldR4c^1-50822S 
H I cdfe (31TyRt?I) 


RfrTW^-Sl54l5, 
3RcTT^ (3lt^IRt^) 


%T%?^^R^-518220, 
(R^), (3TT%r5rt7i) 


rI. 31K. (ViPh^-s, 
^MIdlHIRWT-508246, Adl-p5 (R^), 


% RiPhAs, 

^< 1 ^1 ^-522614, 
(3TTy 


PdPR^, 

Md 1^6^-508 246, 

Hld^h-il Pjieu (3TTy y^5?i) 


12. ifm 
S1dl«At 

•Rt%IW-621730, 

P>ldl (dlAddi^) 

13. dPfrd’dr^ ■RtAfe I^Ph'^'S, 

31dlidH ■^-626127, 

W, TFsnRTcMR, f%5^=TlR (dPMdRl'l) 

[■RfT.TT. T^R-23017/1/2001-^5^ II] 

^ ^RR wim 

New Delhi, the 24th January, 2003 

S.O. 515.—In exercise ofthe powers conferred by 
Sub-clause (ii) of clause (g) of section 2 of the Iron Ore 
Mines, Manganese Ore Mines and Chrome Ore Mines 
Labour Welfare Fund Act, 1976 (61 of 1976) and in con¬ 
tinuation of this Ministry’s Notification Number S. O. 
1928 dated the 29th May, 2002, published in part 11, sec¬ 
tion 3, sub-section (ii) of the Gazette of India, dated the 
8th June, 2002 the Central Government hereby declares 
the factories specified in the Schedule below to be met¬ 
allurgical factories for the purposes of the said Act, 
namely :— 

SCHEDULE 

1. Anjani,Portland Cement Limited, 

Chintalapalem, Mellacheruvu (Mandal), 
Nalgonda District 

(Andhra Pradesh) - 508246 

2. Coromandel Cements Limited, 

RamapuraiTi-508248 

Nalgonda District (Andhra Pradesh) 

3. Grey Gold Cements Limited, 

Mattampally-508225, 

Nalgonda District (Andhra Pradesh) 

4. Larsen and Toubro Cements Works, 
Bhogasamudram-515415, 

Ananthapur District (Andhra Pradesh) 
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5. Priyadarshini Cements Limited, 
Boincheruvupalli-518220, 

Peapully (Mandal), Kumool District (Andhra 
Pradesh) 

6. P, R. Cements Limited, 
Vepalamadhavaram-508246, Mellacheruvu 
(Mandal), 

Nalgonda District (Andhra Pradesh) 

7. Sri Chakra Cements Limited, 
Karampudi-522614, 

Guntur District (Andhra Pradesh) 

8. Viswam Cements Limited, 
MelIacheruvu-508246, 

Nalgonda District (Andhra Pradesh) 

9. The India Cements Limited, 
Sankamagar-627357, 

Tirunelveli District (Tamil Nadu) 


10. Chettinad Cement Corporation Limited, 
Karikkali-624703, 

Dindigul District (Tamil Nadu) 

11. Madras Cements Lim ited, 

Alathiyur Works, Cementnagar-621730, 
Permbalur District (Tamil Nadu) 

12. The India Cements Limited, 

Dalavoi Works, 

Cemenmagar-621730, 

Permbalur District (Tamil Nadu) 

13. Tam ilnadu Cem ents Corporati on Li m ited, 
Alangulam Works-626127, 

Via, Rajapalayam, Vinidhunagar District 
(Tamil Nadu) 

[F.No.S-23017/1/2001-W.II] 
DEVENDRA KUMAR SINGH, Welfare Commissioner 

(Headquarters) 
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